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NMpeancnoBue

MpogomxuTenbHOE BpeMsi K NpaBy Ha OXpaHy 300pOBbS OTHOCMITUCH Kak K BTO-
pyvYHOMY, He TpebyloLLemy 3aKkpenneHns Kakux-nmbo MexaHn3MoB ero peanusa-
LUK B HaUMOHarnbHOM 3akoHogaTenscTee. STUM Bbinv 00yCrnoBneHsl yBagaHne
MHTEepeca K 3TOMy npaBy Y HEAOCTATOK MHBECTULUIA B ero peanusauunio. OgHako
cuUTyauus npeTepneBaeT CyLLECTBEHHbIE 3MEHEHNWS MO Mepe TOro, Kak Nornoxe-
HWS, onpeaensoLLe MexaHM3Mbl peanm3aumm npae B cdhepe oxpaHbl 300POBbS U
Apyrvie coctasnstoLme nx obecneveHus, Bce bonee akTMBHO BHOCATCS CTpaHamu
B CBOM KOHCTUTYLIMM N HAUMOHalbHble 3aKOHOAATENbCTBA B KAYE€CTBE OCHOBHbIX
W rapaHTMpPOBaHHbIX NpaB. Becombin Bknag B UMNNEMEHTaLMIO MpaBa Ha OXpaHy
300pOBbS BHYTPU CTpaHbl U pasBUTUe 3akoHogaTenbCTBa B 9Ton obnacTtu cae-
nanuv rocygapcTBeHHble CyaebHble opraHbl, B YaCTHOCTU, cTpaH A3un, Adprku n
JTaTnHckon Amepukn, NPUHSBLUNE 3HAKOBbIE PeLLEeHUs B 3Ton cdepe.

HecmoTps Ha NO3UTUBHbBIE N3MEHEHMS B 06eCneYeH HanBbICLLETO AOCTMXMMOIO
YPOBHS (OM3NYECKOro 1 MCUXNYECKOro 340POBbS, MOMHOCTLIO peann3oBaTtb CBOe
NpaBo Ha OXpaHy 300pOBbsA BCeM 6e3 UCKINIOYEHUST He yaaeTcs, Ans 6onbLUMHCTBA
npeacTaBuTeENen MaprmHanbHbIX U Hanbonee ya3BMMbIX FPYNn HaceneHnsa Ham-
BbICLUNIA OCTUXKUMbIA YPOBEHb 300POBbSA OCTaeTcA HegocTynHbIM. Obpallasack B
yUpEeXaeHns 30paBoOOXpaHEHUS], MHOMME CTalNKUBaKTCSA C ANCKPUMUHALIMEN, Ha-
PYLLUEHUSAMW NX OCHOBHbIX MPaB ¥ 310ynoTpebneHnsiMm Co CTOPOHbI MEOUNLMHCKUX
paboTHukoB. Kak oTmeuanock B Mmoem goknage MeHepanbHon Accambnee OOH
no Bonpocam 06 MHPOPMMPOBAHHOM COrflacun U NpaBe Ha OXpaHy 300pPOBbS,
BO MHOIMX YYPEXAEHMAX HApYyLUAKTCA NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHON
XXWU3HW U NINYHYHO HEMPUKOCHOBEHHOCTb. Kak naumeHTam, Tak U Bpadyam B paBHOM
cTeneHn Heobxoanma nogaepkka B npeaynpexaeHnn, BbIsBNEHUN 1 BO3MELLEHNN
Bpenda B Criyvasx HapyLleHWs MpaB YenoBeKa B YUPEXOEHNSIX 34paBOOXPaAHEHMS.
Yawe Bcero — B TeX criyvasix, Korga u3HavanbHOe HEPaBEHCTBO OTHOLLEHUMN
«OOKTOpP—NauNeHT», BbI3BaHHOE HEOOXOAMMOCTbLIO AM1S MauMeHTa JOBEPUTLCS
Bpayy M pasHULEN B YPOBHE MX 3HAHWUI U ONbITa, yCyrybnsaeTrca onpeaeneHHon
YA3BMMOCTbIO NaLMeHTa B CUIy ero KraccoBoW, reHAepHOM, 3THUYECKOW NpuHaa-
NEXHOCTN N APYrnX COLManbHO-9KOHOMUYECKNX (DaKTOPOB.

HecmoTpsa Ha 3HauMTenbHOE KONMMYeCTBO Nybnukaumi Ha Temy cobniogeHus
NMPVHUMMNOB MpaB YernoBeka, ABHO 3aMeTeH HedoCTaToK MHGopMauum O TOM,
KaK 9TV nNpaBoYerioBe4eckne NpuHUUMbI peanuayoTcs B yYpexaeHnsax 3gpaBo-
oxpaHeHus. ToT npoben NpeacTouT BOCMNOMHUTL AaHHOMY [locobuto, koTopoe
OoTpaXkaeT CUTyauuto, CNOXMBLLYIOCA B cTpaHax BoctouHon EBponbl. OgHako
lMocobue Byoer nonesHo v 3a npegenamMm 3TOro permoHarnbHOro KoHTekcTa. Ha-
Oetocb, OHO ByaeT cnocobeTBoBaTh pa3paboTke NpaBo3aLLMTHBIX MEXAHNU3MOB
N 3aKoHOAATEmNbHbIX aKTOB, MPENSATCTBYIOLWMUX HAPYLIEHUAM NpaB YeroBeka B
yuYpexaeHusx 34paBoOOXpPaHEHUS.
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Mocobune 6yp,eT nones3HbIM He TOJ1IbKO MeAULUMHCKUM pa6OTHI/IKaM, HOpUCTamM un
npaBo3allMTHUKaM B obnactu OXpaHbl 300p0OBbA KacaTeribHO cobnoaeHus npas
yenoBeKa Ha rnpakTuke, HO U B NMePCNneKTnBe Takke NoMOoXeT noTeHumnaribHbIM
naumeHTam pacmpuTb rpaHnlbl CBOEW 0CBeAOMITEHHOCTU, MOOMIN30BaTLCS U
OTCTamBaTb CBOW MNpasBa.

ABTOpr NPUNoOXunn Hemarno yCVIJ'II/Iﬁ Ans cogencTeust obecnedyeHnto npaea Ha
OXpaHy 300p0OBbA U 3aCiyXUBakoT NPU3HaHNA 3a CTOSb pr,D,OGMKI/Iﬁ TPYyAO. Cne,u,yeT
no6naro,u,ap|/1Tb |/|HCTI/ITyT OTKPbITOIo obuiecTBa 3a (*)I/IHaHCOBle noaoaepxky un
KOOpAUHALUKMIO NOATrOTOBKU 3TUX UCKITIOYUTENTBbHO BaXXHbIX MaTepunarnos. Hapeewm-
CA, YTO JaHHOE npakTn4eckoe nocobue NOCINYXUT TOJTHYKOM K bonee FﬂyGOKOMy
NMOHMMaHUIO POJi NpaB 4YerioBeka npu oKasaHun Ka4yeCTBEHHOW MeAULMHCKOMN
NMOMOLLN B yHpexXOaeHNAX 30paBO0OXpaHeHUA, a TakKKe CTaHeT BaXXHbIM UCTOYHU-
KOM MHd)OpMaLI,I/IM ans nogen, paGOTaIOLLI,I/IX Hag Tem, 4Tobbl npaBo Ha OXpaHy
300p0oBbA cobntoganocs.

AHaHO poeep,
CneuyuanbHbil doknadyuk OOH o eonpocy rpasa
Ha HausbIcwul 0ocmuXXuMblil ypoeeHb 300p08bsi



brnarogapHoOCTb

370 nocobue — pesynbsTaT COBMECTHOM CaMOOTBEPXKEHHON paboTbl MHOMMX Ntoaen
1 opraHusauuii. Miges cosgatb nocobue Bo3HMKNA y HUX briarogaps yoexxaeHuio,
4YTO M36aBWTb MaLUMeHTa OT 3aBUCUMOCTU OT NUL, NPEAOCTaBNASIOWMX YCryr1 B
cdepe oxpaHbl 300POBbS, a TakkKe 3aLUMTUTL YenoBeYeckoe 4OCTONHCTBO NaLum-
EeHTOB U Cy6‘beKTOB, OKasblBalOWNX MEONLIMHCKNE YCITyT, BO3MOXHO JTLLb NyTEM
obecneveHus cobniogeHnsa npae YenoBeka B 3Ton obnacTu.

MpoekT nogaepxanu Takne opraHnsaumm: MexgyHapogHbin ooH «Bospoxae-
Hue» (YkpauHa), inmumatumea «[paso n 3gopoBbe» (LAHI) Mporpammel «O6Le-
CTBEHHOE 30poBbLex» U [porpamma «lMpaa YenoBeka 1 ynpasreHue rpaHTamm»
(HRGGP) MHcTuTyTa oTKpbITOro obLiectsa (OSI). Beipaxkaem nckpeHHoo bnaro-
AapHOCTb NpeacTaBUTENAM 3TUX OpraHu3aunin, Hanbonee akTMBHO y4acTBOBaB-
WnM B peanuaaumm npoekta: Mapuu BuHHuukon n Buktopum TumolLeBCcKon
(MexxagyHapogHbii hoHA «BospoxkaeHre») 3a paboTy no KoopanHaL MM NpoekTa;
Tamap 33ep v [xoHaTaHy Ko3Hy, KOTOpble He TONbKo o6ecneynny MOHUTOPUHE
1 BbINOMHEHWE NpoekTa, Ho U BMecTe ¢ [hxyau Osepan (OSI) ctanu coaBTopamu
BCTYMMEHNS, MEXOYHAPOOHOW YacCcTu 1 pasaena, NOCBSALLEHHOro permoHarnbHbIM
mMexaHuaMam 3awuThl'; MapbsHe Bepb6ek Poctac (HRGGP) 3a o6HoBneHue pas-
Jena o perMoHarnbHbIX MexaHuamax 3awmsl; Mayny Cunbea (OSI, pykoBoguTens
OTAena CBs3en) 3a KOHCYNbTATMBHYI U KOOPOUHALMOHHY paboTy no An3arviHy
nocobus; Xany Kpuckonu (OSl) — 3a gusanH. OtgensHo 6narogapym UeHa
BepHa (ctapwwii topuct opraHusauum INTERIGHTS) 3a HanucaHue pasgenos o
MeXayHapOoOHbIX 1 pervoHarnbHbIX CTaHAapTax npas Yenoseka B cdepe oxpaHbl
300pOBbS U 3a NOArOTOBKY crioBaps (BmecTe ¢ [xxyau Osepan); HuHenb Bo-
notuHy, PomaHa ManaaHuka, Netpa PabuHoBuya, AnekcaHapa CBATOLIKOro
(peueH3eHTOB) 3a NpefoCTaBMNeHHbIE COBETHI M pEKOMEHAALMN. Takke BbipaXKaeM
npu3HaTenbHocTb Cape AGuonu 3a peJakTMpoBaHME U MaKkeTMPOBAHNE MEXOY-
HapozHol YacTun nocobus; Jleo BeneTckomy 3a COBETbI MO YCOBEPLLEHCTBOBAHMIO
APXUTEKTOHUKM HaLMOHarnbHOM YacTi nocobus; AHHe KprokoBo#m 3a NoaroToBKy
Tabnuubl patndukaumm; Omutpuro Knanatomy, Hatanum Ckpuneun, AnéHe

OT10T pasnen basmpyeTcs Ha MaTepuranax, UMetoLLVIX OTHOLLEHME K npaBam YesioBeka.
MHCTUTYT OTKPLITOro obLecTsa 1 OkBUTAC n3ganu pecypcHoe nocobme «OxpaHa
300pOBbSA 1 NpaBa YenoBeka» Nog penakunen Ix. KosHa, T. 93ep, . Mak Anamca n
M. Munoda, HTML Bepcusa aToro nocobust 4OcTynHa Ha calite http://equalpartners.
info/ (ykpaumHckas Bepcusi: OxpaHa 300p0Bbs 1 NMpaBa YenoBeka: PECYpCHOE no-
cobue / nog pea. Ox. KosH, T. 33ep, . Mak Agamc, M. Munod; nep. ¢ aHr. H.
LLleBuyk; Hayy. pea. ykp. Bepcun W. CeHtota. — 5-e u3sa., gon. — J1bBoB: M34-BO
NOB® «MeauumHa 1 npaso», 2011. — 600 c. mocTtynHa Ha caite www.healthrights.
org.ua). MpunoxeHune K pasageny 0 MexayHapoOHbIX U pernoHasbHbIX npouenypax
(MexaHn3max) nonyy4yeHo ¢ paspelleHuns LleHTpa npaB yenoBeka YHuBepcuteTa
Occekc (3paHue: YOMIACTBO Ha 3akas kak HapyLleHue npae vyenoseka/ MNog pea. K.
TomcoH, K. Tmddappa. C. 127-130).
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YepHuneBckon (BceykpanHckasi obuiecTBeHHas opraHusdaunsa «®dyHpgaumsa
MeOULMHCKOro npasa U BMO3TUKM YKpauHbi») 3a 0BHOBNEHWe 3akoHopaTerlb-
CTBa B HauMoOHanbHOM Yactu nocobus; Anapero PoxaHckomy (XapbkoBckas
npaso3awmTHas rpynna), Amurtputo NporcmaHy, Buktopy Ponuky (BuHHuukas
npaeo3awmTHaga rpynna), 3opssHe YepHeHko (HauunoHanbHbIN yHUBEPCUTET
«Kneso-MorunsiHckas akagemusi» ), KpuctuHe Tepewko (BceykpanHckas obue-
CTBEHHas opraHm3auus «dyHaaumns MeamumHCKOro npasa v GUoaTukn YKpanHbly),
Moamune Jewko (JoHeuknin HaunoHanbHbIN yHuBepceuteT), Jliiogmune Conon
(ropucT), Anekcanapy AHrenoBy, Bukropy Myxosckomy (KOxHbI YkpauHCKmi
LEeHTp MO npaBaMm rpaxgaH B cdepe oxpaHbl 300pOBbsi) 32 NpedoCTaBrneHHbIe
komMeHTapuun; Jlro6oBu KupueHko 3a nutepartypHoe pepgakTupoBaHue u Bu-
Tanuio CNMYHOMY 32 MakeTMpOBaHME HaUMOHarnbHOW YacTu nocobus, a Takke
JTro6ombIpy MokoTbiny 3a NnepeBo MeXAyHapOAHOM YaCcTu KHUTK.

370 nocobue He BbILLIO Obl, ecnn 6bl HEe 3HTY3ua3M 1 NYHas camooTaada xyau
Ogepan, koHcynbraHta OSl, M.Ed, MSHA, JD.

UpuHa CeHroma,
asmop HayuoHasnbHOU Yacmu rpaxkmu4yeckKoao rnocobus,
Hay4HbIlU pedakmop u pykogodumersib npoekma



lNpeaucnoBue K yKpanHCKOMY
U3naHuLo

MeaumumHckoe npaso B YKpanHe yBEPEHHO ABWXETCA BNepes, NpuBrekas Ha cBou
NpOCTOpbI BCe GorblLe CreumnanmucToB, KOTOpble Ha JOKTPUHANbHOM UK NpaBo3a-
LLIMTHOM YPOBHSIX BIUSIOT Ha €ro YCreLIHOe pa3B1TrE B pasHbix acrekTax. TpaHc-
hopMaLMOHHbIE U3MEHEHMS B HALIMOHANbHOM MEAMLMHCKOM NpaBe NpoucxoasaT
nog, BNUsiHNEM 3apyDbexXHOro onbiTa, MEeXAyHAPOAHbIX UMMEMEHTALMOHHbBIX 1
WHTErpaLMOoHHbIX NPOLECCOB.

Mocobue «lNpaBa YyenoBeka B cdhepe oxpaHbl 300POBbSI» — HOBENLLEE pecypcHoe
nprobpeTeHne KHKHON MOMKM CNeLmManunucToB, K Kpyry MHTEPECOB KOTOPbIX NpU-
HaOnNexXuT TeopeTuKo-npakTnyeckas npo6ne|v|aTv|Ka 3almnTbl NpaB 4YeroBeka B
cpepe oxpaHbl 30OPOBbS.

B Bawwux pykax — HETUNMYHas 1 MHTEpPEeCHast Kak no hopme, Tak 1 N0 coaep>KaHnio
kHura. Cneumdpmka nsgaHusa obycrnoBneHa CEpUNHOCTBIO, coveTaHMeM Hapabo-
TOK MEXAYHapOAHbIX U HaLMOHambHbIX 9KCMEPTOB, a Takke NPe3toMMPOBaHHbIM
3HaYUTENbHbBIM NPaKTUYECKNM AP PEKTOM.

B pamkax MexayHapogHoro npoekTa IHCTUTyTa oTKpbIToro obuecTsa (r. Hbto-Mopk,
CLLUA) Hag mogrotoBKoW cepum npakTuieckmx nocodbun «MNpasa yenoseka B chepe
OXpaHbl 300poBbsi» paboTanv NpeacTaBuTeny BOCbMM rocyaapcTs: Pecnybnvku
ApmeHus, Pecnybnuku pyaunsi, Pecnybnvkmn KasaxcraH, Keipriiadckor Pecny6nvku,
Pecny6nukn Makegonus, Pecnybnvkn Mongosa, Poccuiickon ®enepaumm, Ykpa-
WHbl. HaumoHanbHbIM NpoekT cTapToBarn B ceHTsiope 2007 r., Hawa cTpaHa Obina
O[HOWN M3 YETbIPEX CTPaH, KOTOPbIE CTOSNN Y UCTOKOB 3TOMO MPOeKTa.

Kak n gpyrve vnsgaHunsi n3 cepum «nocobuin», yKkpamHCKOe COCTOUT U3 MEXAyHa-
POOHOW M HauMOHarbHOW YacTel. B nepBon aHanuaupyoTca MexgyHapoaHble U1
pervioHarnbHble CTaH4APThI MPaB YernoBeka B chepe OXpaHbl 340POBbS, MEXAHWU3MbI
nx 3aLWmThl. Bo BTOPOI YacTu OCBELLEHbI 3NEMEHTbI MPaBOBOIO CTaTyca KIto4YeBbIX
CyObEKTOB MEANLIMHCKMX MPaBOOTHOLLEHUI, a TakKe MPOLEAYPbl FOPUCOUKLMOHHOW
1 HEIOPUCOMKLIMOHHOM OOPM 3aLLMTbI, MOMELLEHbI FII0CCapun 1 NPUIoXKeHust. KHnra
NMOAroTOBMEHa Ha OCHOBE HOPMAaTUBHO-NPABOBON 0a3bl YKpauHbl, AEACTBYOLLEN
no coctosHuio Ha 01.01.2012 .

WN3pgaHue cnpoekTMpoBaHo B dhopmate, NpMeMnemMoM Aflsi creuuanvicToB pas-
JIMYHOW CneKTparbHON 3anHTEPECOBaHHOCTM, U HaMONIHEHO MHOTOBEKTOPHbLIM
mMaTepuarioM, KOTOpbIi 0OGbeAMHSAET ANIEMEHTLI TEOPUU U NMPAKTUYECKME COBETHI,
3akoHogaTenbHoe obecrevyeHre U NpuUMepbl C NpakTukW. Bnepeble caenaHa
rnonbITka KOMIMIIEKCHO OXapaKkTepr3oBaTb NPaBOBONM CTaTyC nauueHTa u mMeaw-
LIMHCKOro paboTHMKa B KOHTEKCTE OKasaHUsi MEAMLIMHCKOW MOMOLLM, ONPEeaenuTb
npo6rembl NPOM3BOACTBA MO MEAMLIMHCKUM AernaM, a Takke NproTKPbITh 3aHaBeC
K UX NPaKTUYECKOMY PELLEHMH.
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ABTOpbI NOCOGUSA, CBOMMU MaBHbIMM 3a4a4amm onpeaenunm cneayoLume: 1) go-
KyCMpOBaHWe BHYMaHUS NPaKTUKOB Ha NpaBoYerioBeYeckmX acnekTax, nepeopu-
eHTaLusA NpaBonpPUMEHNTENBHOW 1 NPaBO3aLLUTHON AeATENbLHOCTM Ha Yenoseka
1 ero Grara, NPpU3HaHHbIX HaMBbICLLEN colMarbHOM LLEHHOCTbIO B rocyaapcTBe; 2)
npenocTaBrieHne criekTpa CoBETOB, HanpaBneHHbIX Ha ONTUMU3aLMIO NPaKTUKK,
M B TO Xe Bpemsl — pacluMpeHne NpaBoBoOro apceHana pucTos, paboTaroLmx
B cdhepe oxpaHbl 300p0oBbs; 3) OCBeELLeHe Hay4YHO-MpPaKTMYeckoro Matepuana
CKBO3b Mpu3My cbanaHcupoBaHHOro noaxoga K npobnemaTtuke OTHOLIEHWNI
«BpaY—naumeHT».

HaunHas nio6oe «CTponUTENbCTBOY», OYEHb BaXKHO N03ab0TUTLCHA O (PyHAAMEHTE,
Ha KOTOpOM By[eT CTOATb COOPYKEHWE; B HALLEM Clyyae — kHura. OTo uagaHve
«MOCTPOEHO» Ha KpenkoMm cyHAaMeHTe 3akoHoOaTeNnbCTBa, PUONYECcKO
NPaKTUKW 1 NPaBOBbIX PELLEeHWI, CTeHbI HaLLEro Nocobus caenaHbl U3 KUpNnYen,
KOTopble NyTeM exeaHEBHON KpOMNoTNNBON paboTbl (HOPMUPOBANK CNELNANUCTbI
B cdpepe NpaBo3aLLuMThl, NPaBoONpPOCBeLLEHNSA 1 aaBoKaumu. B 3aBepLueHHOM Brae
OHO MPK3BaHO CINYXUTb LN, K KOTOPOW CTPEMUTCS KaXKObIN «NPaBOCTPOUTENbY, —
3alumLLaTh NpaBa Yernoseka.

MexayHapogHasi YacTb YKPauHCKOrO M3aHUsl NpakTUYecKkoro nocobus — ato
OTpaXeHne NapTHEPCKOW KHUMM, B KOTOPOW U3MOXEHbl B3rMNsaabl MHOCTPAHHbIX
9KCMNEePTOB Ha NpaKTUYeckne MexaHu3Mbl 1 NpoLieaypbl, MTOHATUAHO-TEPMUHOMO-
rMYecknmn annapar B cdrepe oxpaHbl 300poBbs. HaumoHanbHas YacTb coxpaHuna
dopMy, HO ee cofep>kaHne MMeET CBOU OCOBEHHOCTU. YKPauUHCKUIA aBTop, y4u-
TblBasi HAUMOHAMbHYIO JOKTPUHY 1 NPaKTUKY MEAULIMHCKOrO NpaBa, KOMMIEKCHbIN
N CUHEPreTUYECKMI MOAX0AbI K M3NOXEHUIO MaTepurara, obecneynn ocBeLleHe
KOHUEeNTyanbHbIX BOMPOCOB (PYHKLUMOHUPOBAHUSA CUCTEMbI 30PaBOOXPaHEHMS,
3alMThbl NpaB YenoBeka B cpepe OXpaHbl 340POBbS, aKLUEHTUPYS BHUMaHue
Ha NpaKTUYeCKUX NpUHLMNax peanusaumm COCTaBMSOLMX NPaBOBOro craryca
CyObEeKTOB MeAMLMHCKUX MPaBOOTHOLUEHWIA B OAHOM M3 KOYEBbIX obnacTei
rocyapCTBEHHOW M OOLLLECTBEHHOM KN3HMW.

OTa KHWra — o4epesHoON KMpNuynk B hOPMMPOBaHMM HaumMoHanbHon 6a3bl nc-
TOYHUKOB W, KOHEYHO, MaTepuarn Ansg nNpoekTUpoBaHMS NPaBoOBbIX MO3ULMIA U
cTpaTerni topucToB B MPON3BOACTBE N0 MEAULMHCKMM AenaM. ABTOPbI OXXMUAaloT
KOMMEHTapueB U pekoMeHAaLMn cneumanucToB, AOMONHEHUA B BUAE APKUX
IOPUANYECKUX NPUMEPOB U3 NPAKTUKK KOMIer, a Takke NpakTU4ecKknx COBETOB,
KOTOpbIE NOMOryT NEPMaHEHTHO COBEPLLEHCTBOBATbL 3NIEKTPOHHYIO BEPCUIO KHUTW,
pasmMeLleHHylo Ha canTe www.healthrights.org.ua.

UpuHa CeHroma,
asmop HauuoHarbHOU Yacmu rpakmu4yeckoao rnocobus,
HayyHbIl pedakmop u pykosoOumerb poekma
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1.3. CMINCOK YCNOBHbIX COKPALLEHWW
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10 | NPABA YESTIOBEKA B CDEPE OXPAHBI 30OPOBBS: PAKTUYECKOE NOCOBME (YKPAMHA)



PA3OEN 1.1

BBeaneHue

1.1. BBegeHune

3710 nocobue — cepusi TEMaTUYECKUX BbIMYCKOB, COBMECTHO MOArOTOBMEHHbIX
MHunumaTtueon «lpaBo n 3gopoBbe» [Nporpammbl «O0LECTBEHHOE 300POBLEY
n Mporpammoii «[paBa yenoBeka v ynpasreHne rpaHTammy» VIHCTUTyTa OTKpbI-
Toro ob6uectea (CLWA), MexayHapogHbiM dooHaoM «BospoxaeHue» (Ykpauna),
Mpoektom NOO B Poccun n doHpgammu Copoca B ApmeHuu, pysun, KasaxctaHe,
KbiprblactaHe, MakegoHun, MongoBe. 3agymaHHOE Kak npakTudeckoe nocodve
ONS1 IOPUCTOB, M3OaHWE packpbiBaeT BO3MOXHOCTM UCMONb30BaHWSI MPaBOBbIX
MEXaHM3MOB 3allMTbl OCHOBHbIX MpaB YerioBeka B cdepe oxpaHbl 300POBbS.
Mocobue cogepXXnT cMcTEMaTU3MPOBaHHbIA 0630p pa3nNUYHbLIX KOHCTUTYLIMOHHBLIX
NOMOXEHU, HOPM 3aKOHOB M MOA3aKOHHbLIX aKTOB, KacatoLMXCS NMaLUEHTOB U
Ny, OKa3blBaOLWNX MEAULIMHCKYIO MOMOLLb, OTAEMNBHO MO KaXaoMy U3 NpaB unm
006s13aHHOCTEN. B nmocobumn npuBoasaTcs npumepbl COOMoaeHUs U HapyLUEHUS
npae 1N 06813aHHOCTEN, KOHKPETHbIE CIyYaun U3 NpPakTUKK.

Lenb nocobus — NoBbICUTb OCBEAOMIIEHHOCTb HACEmNeHUs O NpPaBOBbIX Mexa-
HMU3MaXx, KOTOpble MOTyT BbITb MCMOMb30BaHbI A 3aLLUTLI OT NPaBOHaPYLLEHU
B cdpepe oxpaHbl 310poBbs. [py NpaBunbHOM NPaBONPUMEHEHUM U MpaBo-
peanuaaumn 3aKoHbl CTaHyT adEKTUBHLIM «opyanem» 6opbbbl ¢ Hambonee
pacrnpoCTpaHeHHbIMI HapYLLUEHUSAMK, K NPUMepY, Takux Mnpas, Kak npaso Ha
MHPOPMUPOBAHHOE COrfacue, Ha KOHMAEHLUManbHOCTb, Ha MHdopMaLuio, Ha
HeZonylleHne AUCKPUMMHALMKU. Tak Kak AOCTUYb LIEM MOXKHO C MOMOLLLIO 1
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HOPUCOMKLMOHHBIX, Y HEIOPUCONKLIMOHHBIX MEXaH3MOB, B NOCOGWM NpeacTaBneHa
nHpopMaumst o cyaeGHbIX M BHecyaebHbIX hopMax 3aluTbl nNpae, K NpUMepy,
TaKNX Kak MHCTUTYT oMByCMeHa U COOTBETCTBYIOLLIME KOMUTETbLI. ABTOPbI Haae-
l0TCS1, YTO JaHHOe nocobue ByaeT NonesHo pUcTaM 1M OpyruM creumanucram,
paGoTaloLWwmnmM B NOCTCOBETCKOM MPaBOBOM NPOCTPAHCTBE, B KOTOPOM Bpemsi OT
BpPEMEHM MPOUCXOAAT CTPEMUTENbHBIE NEPEMEHbI.

B ocHoBy nocobus nonoxeHa KOHLenums npas YernosBeka B cdhepe oxpaHbl 340-
pOBbsi, KOTOpas 0O6bEAMHSET M NpaBa NauMeHTOB, U NpaBa nL, 0Ka3blBaLLMX
MeOMLMHCKY0 noMoLlb. COOTBETCTBEHHO, aHANMU3NPYOTCH OCHOBHbIE NMPUHLUMMI
npaB YernoBeka OTHOCUTENBHO BCEX YHACTHUKOB NPoLiecca Oka3aHWs MEAULIMHCKON
nomown. AT obLMe NpUHLUMMBLI MpaB YenoBeka U3NoXeHbl U 060CHOBaHbI B
Taknx MEeXAYHapPOAHbIX U permoHanbHbIX AOKyMeHTax: MexayHapoaHbIN NakT O
rpaXxgaHCKMX 1 NONUTUYECKMX NpaBax, MexxayHapoaHbIn NakT 06 SKOHOMUYECKMX,
coumanbHbIX 1 KyNbTypHbIX nNpasax, [EBponenckasn] KoHBeHLMA O 3aLiuTe npas
YernoBeka 1 OCHOBOMOSMOXHbLIX cBOOOA 1 EBponeiickas counanbHas xaptusi. 3Tm
npaea SBNSTCA BCEOOLLMMU U NPUMEHUMbI Kak B cchepe oxpaHbl 300poBbsi, Tak
1 B ntobown apyron obnactu.

1.2. ObLwee cogepkaHme nocobus

B pasgenax 2 n 3 paccMmaTtpuBatoTCH NOMOXEHUSI MEXOYHapOOHbIX U1 COOTBETCTBY-
IOLLMX, perMoHanbHbIX CTaH4APTOB, KacaroLMecs npaBs YenoBeka B cyepe OXpaHbl
300pO0BbS, B YaCTHOCTU, TaK Ha3blBaeMbI€ «TBEPAOE/KECTKOE» NPaBO U «MSTKOE»
npaBo, NPVBOAATCHA NPUMEpPbI NPeLefeHTOB U TONKOBaHWS HOPM COrnalleHun.
O6a pasgena CTpyKTypvpOBaHbl MO OAHOMY U TOMY e MPUHLUUMIY 1N OCBELLatoT
obLlenpunsHaHHble NpaBa YernoBeka, rapaHTUPOBaHHbIE KaK nauMeHTaMm, Tak u
MeauumMHcknum pabotHukam. K Takmm npaBam OTHOCATCS:: NpaBo Ha cBoboay u
TNINYHYIO HEMPUKOCHOBEHHOCTb, MPAaBO Ha >XW3Hb, MPAB0 Ha YaCTHYHO XU3Hb, MPaBo
Ha MHdopMaL Mo, MPaBo Ha PU3NYECKYH HEMPUKOCHOBEHHOCTb, MPaBo Ha Hau-
BbICLUMIA JOCTUXKUMbIA YPOBEHb (PU3NYECKOrO N NCUXNYECKOTO 340P0BbS; NPaBo
Ha cBob60AY OT MbITOK 1 XXECTOKOro, 6eCc4enoBEeYHOIO 1 YHIKAKLLEro JOCTOMHCTBO
obpalLeHVs N HakazaHust; NPaBo Ha yYacTye B MybrnmyHoOn NonuTrKe, MpaBo Ha
cBoboay OT AMCKPMMMHALUM U Ha PABEHCTBO NaUMEHTOB, NPaBo Ha AOCTOWMHbIE
yCrnoBus TpyAa, NpaBo Ha cBoboay o6bearHeHVs 1 NpaBo Ha Hagnexaiyme gop-
Mbl 3aLUMTbI 418 MeAMUUHCKMX paboTHMKOB. B pasgene 4 ocselleHbl BONPOCHI
MeXOyHapO4HOW U perMoHanbsHOW npouenyp 3awuTbl 3TUX NpaB.

12 | NPABA YESTOBEKA B CDEPE OXPAHBI 30OPOBBS: MPAKTUYECKOE NOCOBME (YKPAMHA)



PO30IN 1.2.

Pasgenbl 5, 6, 7 n 8 HanncaHbl ¢ y4eToM cneundukn ctpaHbl. B pasgene 5
OTpaXaeTcs PUONYECKUI CTAaTyC MEXOYHAPOAHbIX U PErMOHarnbHbIX JOKYMEH-
TOB, pPaTMUUMPOBAHHbBIX U MOANMUCAHHbIX YKpPauHOW, oxapakTepusoBaHa posb
npeueaeHTa B NPaBOBOW cucTeme YKpauHbl U U3NOXEH KpaTkuin 0630p Haumo-
HarnbHOW NMPaBOBOM CUCTEMbI U CUCTEMBI 30paBooxpaHeHns. CTpykTypa pasgena
6, B KOTOPOM peyb MOET O npaBax M 00s3aHHOCTSIX NauueHTa, NOCTpoeHa Ha
nepeyHe npae, NpuBeaeHHbIX B EBponenckon xapTum npae naumeHToB, 1 Npas,
NpenycMOTPEHHbIX HALMOHaNbHbIM 3aKOHOAATENLCTBOM, HO HE YNTOMUHAEMbIX B
xaptuun. CoctasneHHas B 2002 rogy AKTUBHOW rpax4aHCKOW CeTblo COBMECTHO
C 00LLeCTBEHHbIMU opraHu3aumamm 12 pasnuyHbix ctpaH EC — EBponelickas
XapTusi NpaB NaLVEeHTOB He SIBMNSETCH OPUANYECKUM AOKYMEHTOM, MMEKLLUM
00513aTeNbHYH CUITy, HO MOBCEMECTHO NpU3HaHa kak Hanbonee YeTkoe n BCeOOb-
eMtoLLiee M3NoXxeHne npae naumeHTta. B xapTum coenaHa nonbiTka M3MEHUTb
MOIOXEHMWS PErMoHarbHbIX JOKYMEHTOB 00 OXpaHe 300pOBbS 1 NpaBax YernoBeka
OTHOCUTENBHO 14 KOHKPETHbIX NPaB NauMeHTa: Ha NpodunakTU4eckme Mephbl, Ha
OOCTYMHOCTb, Ha MHopMaumo, Ha MHPOPMUPOBAHHOE cornacue, Ha cBoboay
BblOOpa, Ha NpPMBATHOCTb M KOHMMAEHLNANBHOCTb, HA YBaXXEHNE BPEMEHMU
nauneHTa, Ha KayeCTBEHHYI MEOMLMHCKYK MOMOLLb, Ha 6e30nacHOCTb, Ha
WHHOBALMKM, Ha NpeaoTBpalleHne, N0 Mepe BO3MOXHOCTU, CTpagaHui 1 6onu,
Ha MHOVBMAYanbHBIN NOOX04 K NIeYeHUto, Ha nogady anobbl U Ha KOMMeHca-
umto. STOT NepeyeHb NpaB TaKKe UCMONb3YeTCHA Kak OPUEHTUP MpU NPOBESEHNM
MOHMTOPWHIa N OLIEHKN cUCTeM 34paBooxpaHeHns B EBpone n kak obpasel, ons
pa3paboTkn HaLMOHarbHbIX 3aKOHOB. B pazfgene 6 B OCHOBY NOMOXeH NepeveHb
npae 13 EBponenckon xapTum npas NauueHToB, HO ANs KaXA0ro npasa npreeaeHsbl
N aHanM3npyTCs MMetoLLIME 003aTeNbHYH KPUONYECKYHO CUMY NONOXEHUS Ha-
LIMOHarbHOro 3akoHoAaTeNbCTBA, rapaHTupyoLwmne 1o npaso. [anee crneyoT
CChISIKN Ha Bornee 06LLme opMynMPOBKN NPaB YenoBeka, yNoMsIHyThIe B pa3genax
0 MEXOYHapPOaHbIX M permoHarnbHbIX JOKyMeHTax. B pasgene 7 ocBellatotcs npaea
N 006513aHHOCTN MeaULMHCKMX pabOTHMKOB, B TOM YMCle NpaBo Ha AOCTOMHbIE
ycrnoBwus Tpyaa, Ha cBoboay oobeanHeHus1, Ha cynebHyto 3awuTy v gpyrue cnew-
ndguryeckne ansa YkpauHol npaea.

B pasgene 8 onucaHbl HaLUMOHarnbHble MexaHn3Mbl 06ecrneYeHns npas Kak naum-
eHTa, Tak ¥ MeaMLUMHCKoro paboTHUKa. ATo — cyaebHble Npoueaypbl B nopsake
KOHCTUTYLIMOHHOTO, aAMUHUCTPaTMBHOTO, rPaXXaaHCKOro 1 YrofloBHOIO CyAomnpo-
M3BOACTBA, a Takke BHecyneGHble hopMbl 3aLLUMTbI, K KOTOPbIM NpUHAANeXar, B
YacTHOCTW, oBpalLieHne B NPOKypaTypy 1 opraHbl BHYTPEHHMUX Oerl, K OMOyaACMEHY.
Pasgen Takke coOoepxuT NpuroxeHue ¢ obpasLiamm npoLeccyarbHbIX J0KYMEHTOB
B Ka4yecTBe CrnpaBoYHOro Matepuana Ans opucToB.

B koHLe KHWUIV pasMeLLeHbl MEXAyHapoaHbIi IMoccapuii TEpPMUHOB MO TeMaThKe
npae YyerioBeka B cdpepe oxpaHbl 300POBbS, a TaKKe HaLMOHarnbHbI CroBapb, B
KOTOPOM CoAepKUTCsl TepMUHONorus, cneumndundeckas ana YkpauHol. [noccapum
nomoratoT caenartb maTepuarbl 0 3akoHoaaTenbCTBe, chepe oxpaHbl 300POBbS
1 npaBax Yyenoseka Goree NOHATHbIMU AN YuTaTenei.
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Mocobue npr3BaHO CryXMTb HACTONBbHOWM KHUIOM Kak Npy BeAeHnn cyaebHbIX Aen,
Tak 1 npu obyyeHun. C ocoboi Nonb3oin ero MOXXHO NPUMEHSITb B KITMHUYECKMX
nporpaMmmax topuamyeckoro obpasoBaHuns. XoTs nocobue paspaboTaHo Ans
IOPUCTOB, OHO MOXET NPEACTaBNATb UHTEPEC U AN MEAULIMHCKUX pabOTHUKOB,
OpraH13aTopoB 34paBOOXPaHEHWS, COTPYAHUKOB MUHUCTEPCTB 34paBOOXPaHEHNS
N ICTULMK, OObeaVUHEHUI rpaXaaH, AeATeNnbHOCTb KOTOPbIX CBA3aHa C 3aLlUTON
npaB 1 MHTEPECOB CYOHLEKTOB MEANLIMHCKUX NPaBOOTHOLLEHWN, a Takke A camMmx
NauneHTOoB, XXenarLmx fydlle NoHATb pUANYECKY0 OCHOBY NpaB U 06s13aH-
HOCTel nauueHTa, MeauLMHCKOro paboTHMKA U MexaHU3Mbl obecrnedyeHns aTux
3MeMeHTOB NpaBoOBOro craTyca.

[MpaBa YenoBeka B cdepe OxpaHbl 340pPOBbsA — 0bracTb, KOTopas NOCTOSAHHO
MEHSEeTCA U pas3BMBaeTCH, OUKTYS HEOBXOOUMOCTb perynspHoro obHOBNeHUs
nocobus. SNeKkTpoHHble Bepcuu nocobun ByayT nepumoamyeckn obHOBNATLCA
Ha canTe www.health-rights.org. Agpec permoHanbHoro canta YKpavHbl — WWWw.
healthrights.org.ua. Ha mexayHapogHown foMallHen CTpaHuLEe NMEKTCS CChISKU
Ha calTbl pasHbIX CTpaH, KOTopble CoAepXaT AOMONMHUTENbHbIE PEeCcypChbl, CO-
OpaHHble pabounMu rpynnamm, No NOArOTOBKE aHaNOrM4YHbIX NOCOBUN B KaXaon
CTpaHe: COOTBETCTBYIOLLUME 3aKOHbI 1 NOA3aKOHHbIE aKTbl, cyaebHas npakTuka,
BCroMoraTernbHble MaTepuarns! U 0bpasLbl NpoLeccyanbHbIX JOKYMEHTOB, a Tak-
e npakTuyeckme coBeTbl topuctam. NoMmMmMo 3Toro, canTbl Aal0T BO3MOXHOCTb
lopucTam, nuuam, okasbiBaoLWUM MEAULIMHCKYIO MOMOLLb, U NauueHTam, NHTe-
pecyloLwmMMCs NpaBamMm YernoBeka B cpepe oxpaHbl 340pOBbs, 00LWaTbCca Mexay
cobon: Ha KaxaoMm carite MMeeTCca MexaHn3M obecrnedeHns obpaTHoOM CBA3MW.

Matepuanbl nocobus oTpaxkatoT TOUKY 3pEHUS MeXancuunanMHapHon paboyen
rpynnbl, COCTOSILLIEN U3 3KCMEPTOB B obnacTtu npaBa u meguumHebl. MNocobue He
ABNAETCH MCTOYHMKOM NpaBa, OHO TakKe HEe 3aMEHUT KOHCYTbTaumio KBanmuumpo-
BaHHOrO toprcTa. OHO — NULLIb NOMbITKAa aBTOPOB OCBETUTL COBPEMEHHOE COCTOSHNE
3aKoHO4AaTENbCTBA M IOPUANYECKON NPaKkTUKM B obracTu npae Yenoseka B cepe
OXpaHbl 340poBbs B YKpauHe. ABTOPbI NPUBETCTBYIOT MtoOble KOMMeHTapum u
3amMedaHusi, KacalLmecs HETOYHOCTEN UNW YMYLLEHUA B TEKCTe, NpeanoxeHns
O OOMOMHEHWU 1 COBEPLLEHCTBOBaHMM NOCObBKS, a Takke BOMPOChl OTHOCUTENBHO
NPaBONPUMEHEHNS B KOHKPETHbBIX CUTYaLUSIX.
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Kak BUaHO 13 aHanmsa coaepXxaHus aToro nocobus, MeauUmMHCKoe NpaBo — CpaB-
HUTENbHO HoBas oTpacnb. MHorve 3akoHoAaTeNbHbIE NONOXKEHUS], LUTUPYEMbIE B
nocoGum, eLé He Nony4nnm aBTopuTeTHoro cyaebHoro TonkoBaHusi. CepbesHble
NpoGnemMbl CyLLECTBYIOT U B NMPaKTMKE NPUMEHEHMSI NMPUHLIMMNOB NpaB YerioBeka B
cdhepe oxpaHbl 300p0Bbs. Takum o6pa3oM, 3To Nocobre — ToNbKO NepBblit war
B M3y4eHUM 3TON cdepbl NpaBa, U OKOHYaTESNbHbIX OTBETOB Ha BOMPOCHI HE Aa€eT.
ABTOpbI HaJelTCs, YTo Nocobre akTMBU3UPYET NprobLLEHNe K paGoTe B 06nacTu
npae 4yeroBeka B cdepe oxpaHbl 300pOBbsi eLLé GonblUero KonmM4yecTea cneum-
anucToB, a Takke OydeT cnocoGCTBOBaTb TOMY, YTO B MOCHEAYOLUMX U3AAHUAX
MeXxaHu3Mbl 0becrnevyeHns NpaBoBOo NOMOLLM GyayT OCBELLEHbI MMyoxe.

1.3. Cnncok cokpaLleHum

CokpallueHue MonHoe Ha3BaHue
BOMY BceobLasn geknapauus npas YenoBeka
BMA BcemupHasi MeguunHckas accoumaums
BO3 BcemupHas opraHnsauuns 3gpaBooxpaHeHns
EAO3 EBponevicknin anbsHc o6LLeCTBEHHOIO 34paBOOXPaHEHNS
EK3MYOC EBponewickasi KOHBEHLMS O 3alUmUTe NpaB Yenoseka
1 OCHOBOMOOXHbIX cBO6OA
EKCIM EBponencknin KOMUTET NO coLmanbHbIM NpaBam
EC Esponewickuin Cotos
ECMY EBponewckuii cyq no npaeam Yenoseka
ECX EBponeiickasa coumanbHasa xaptms
KK KoHcynbTaTMBHbIM KOMUTET
KNBOIXK KoHBeHUuMs 0 nukemgaumm Bcex opM ANCKPUMUHALNK
B OTHOLLEHMM KEHLLMH
KInPLO KomuTeT no nukemgaumm pacoBon ANCKPYMUHALNK
KM KoHBeHUMsi 0 NpaBax MHBanNMaoB
KM KoHBEHLIMA NPOTUB NbITOK U APYrUX XECTOKMX, 6ecHenoBeyHbIX
UMM YHUXKAIOLLMX JOCTOMHCTBO BMAOB 0OpalleHnst 1 Haka3aHus
KMpP KoHBeHUMs1 0 NpaBax pebeHka
K4y KomuTeT no npaBam yenoseka
Kall4y Komuccumsa no npasam yenoseka
KO KomuTtet akcneptoB MOT
KOCKIT KomuTeT no 9KOHOMMYECKUM, coLmanbHbIM 1 KYNbTYPHBIM
npaesam
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CokpalleHue MonHoe Ha3BaHue
MAOI MexayHapoaHbIv anbsiHC opraHu3aumii nauneHToB
KnBoPO MexayHapogHasi KOHBEHLMS O NMKBUAALMM BCEX (POPM pacoBOn
AVCKpUMUHaLN
MKM MexgyHapoaHasi KOHBEHLUMS O 3aliuTe npaB BCeX TPYOALLUMXCA —
MUIPAHTOB U YIIEHOB UX CEMEW
MOT MexayHapogHasi opraHusaums Tpyga
MO MexayHapoaHbIN NakT O rpaXKgaHCKMX Y NONUTUYECKMX NpaBax
MM3CKIM MexayHapogHbIi NakT 06 3KOHOMUYECKMX, COLMarbHbIX 1
KyNbTYPHbIX NpaBax
MCMC MexayHapoaHbIi COBET MeAULIMHCKUX cecTep
OOH OpraHusauns O6begmHeHHbIX Hauumn
PKHM Pamo4yHas KOHBEHLMS O 3aLUMTE HaLMOHaIbHbIX MEHbLUMHCTB
ca CneumanbHbI AOKNaAyYMK No BOMPOCY O NpaBe Kaxaoro ye-
NoBeka Ha HauBbICLUUIA LOCTUXUMbINA YPOBEHb (PU3NYECKOTO U
NCUXMYECKOTO 340POBbS
CE CoseT EBponbl
OBKIMY Odomc BepxosHoro komuccapa OOH no npaBam yenoBseka
YIo YHuBepcanbHbI nepuognyecknin o63op
3KOCOC OKOHOMUYECKUI 1 coumanbHbii coBeT OOH
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1.4. lNepeyeHb patnuunpoBaHHbIX
OOKYMEHTOB
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YACTb 2: MEXXAYHAPOHBIE CTAHOAPTbI MPAB YEJTOBEKA B CPEPE OXPAHbI 3JOPOBbS

2.1. BBEJEHNE
2.2. OCHOBHbIE MCTOYHUKN

2.3. MPABA MNMAUMEHTA
MpaBo Ha cBoboAy U NNYHYKO HENPUKOCHOBEHHOCTb
[paBo Ha YaCTHY XN3Hb
MpaBo Ha nHdopmaLumio
NpaBo Ha M3nYEeCKy0 HENPUKOCHOBEHHOCTb
MpaBo Ha XM3Hb
MpaBo Ha HauBbICLINIA JOCTUXUMbIN YPOBEHb DU3NYECKOTO
N NCUXNYECKOrO 340POBbS
MpaBo Ha cBoboay OT MbLITOK U XeCTOKoro, 6ec4enoBe4HOro
NN yHWXKaoLLEro 40CTOMHCTBO obpalleHns
lMpaBo Ha yyacTme B ny6rinyHOM NONnTUKe
MpaBo Ha cBoboay OT ANCKPUMMHALMKU N HA PaBEHCTBO

2.4. TTIPABA NAL, OKA3bIBAIOLWKMX MOMOLLb B COEPE
OXPAHbI 3[JOPOBbA

MpaBo Ha 4OCTOVHbIE YCIOBUS TpyAa
MpaBo Ha cBoboay o6beanHeHUSA

MpaBo Ha HagnexaLllyto NpaBoBYIO NpoLeaypy 1 CBSA3aHHbIE
C Hewn npaea
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PA3[EN 2.1

MexayHapogHble
CcTaHpapThbl nNpas
yenoBeka B cdepe
oXpaHbl 300POBbSA

2.1. BBepgeHune

B aTtom pasgene npencrtaBreHbl OCHOBHbIE MeXAyHapoaHbIe HOPMbI, rapaHTu-
pytoLLme cobrnogeHre npaB YernoBeka B chepe OXpaHbl 340POBbs U TONKOBaHNE
3TUX HOPM LOroBOPHbLIMU opraHamu OpraHusaumm O6veanHeHHbIx Haumii (OOH).
Pasnen coctonT 13 Tpex YacTei. [NepBasi YacTb pacKkpbiBAeT COAepKaHMe KIto-
YeBbIX MEXAYHAPOOHbIX JOKYMEHTOB, ONpeaensLnX Npaea vYenoseka B cdepe
oxpaHbl 300poBbsi. Bo BTOpoN YacTu paccMaTpuBaloTcs NpaBa naumMeHToB, a B
TpeTben — NpaBa NnL, OKasbiBaloLWMX MEAMLIMHCKYIO NOoMOoLLb. B kaxgon vyactu
coaep)karcst nogpasaernbl, B KOTOPbIX NEPEYNCSIOTCA U Pa3bACHSATCS HOPMbI
3aKoHo4aTeNbLCTBA, CBA3aHHbIE C ONpeaernieHHbIM NpaBoM (HanpruMep, ¢ NpaBoM
Ha cBOOOOY M NNYHYIO HEMPUKOCHOBEHHOCTL), @ Takke MPUBOAATCHA NpuUMepbl
BO3MOXHbIX HapyLleHui aToro npaea. OcBeLLeHbl JOKYMEHTbI, Kak MMetoLne
obsa3aTenbHyo cuny, Hanpumep, MexayHapoaHbIN NakT O rpaXaaHCKMX U Mno-
nutndeckux npasax (MIITIM), Tak U He MMetlowme 0bA3aTeNbHON CUIbl, pas-
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paboTtaHHble OOH 1 HenpaBuTeNbCTBEHHbIMK opraHu3auusmu (HIO), B yacT-
HocTu, JlnccaboHckas geknapaums o npaBax naumMeHToB, npuHsTast BcemupHon
MeOMLMHCKOW accouuaumen.

2.2. OCHOBHbIE NCTOYHUKNA

OPFAHU3ALMA OB bEAUHEHHbLIX HALMIA

BceobLwas aeknapauusa npas YenoBeka (BAOMY)

BOMY He oTHOCUTCA K MeXAyHapOAHbIM A0roBopam, HO Morfb3yercd
fonbLlimm asToputeToM. OHa cbirpana onpeaensioLLyo ponb B gop-
MWPOBAHUM COBPEMEHHOr0 3akoHo4AaTeNnbCTBa O NpaBax 4eroBeka:
MHOTMe ee NonoXeHUs1 PakTU4EeCKMU NOBTOPSIOTCA B MeXAYHapPOOHbIX
nakTax (CM. HUXe), MHOrMe ee HOpMbl Npuobpenu ctatyc 0BbIMHOMO
MeXOyHapoaHOro Npaea, T. €. CYUTAKTCA BCEOOLLMMN 1 HEOCTIOPUMBIMNA.

Eé ocHOBHblE MOMOXKEHUS:

cTatbs 3 (MpaBoO Ha XXN3Hb);

cTatbs 5 (3anpeT Ha NpMMEHEeHKe MbITOK N XKEeCTOKOE,
BecuenoBeyHoOe UNM yHMxarLlee 4OCTOMHCTBO obpalleHve
N HakasaHue);

cTaTbsl 7 (3anpelleHne OUCKPUMUHALMN);

ctaTtbs 12 (3anpet He0OBOCHOBAHHOIO BMELLATENbCTBA B JINYHYHO
N CEMEWHYIO XN3Hb);

ctaTtbs 19 (npaBo Ha cBoboay ybexaeHui n nx csobogHoe
BOIensbsBneHne);

cTaTbs 25 (NpaBo Ha [OCTATOYHbIN XXU3HEHHBIN YPOBEHb

1 coumanbHoe obecneyeHuve).

Bce cemMb OCHOBHBbIX MeXOyHapOoaHbIX OroBOPOB O MNpaBax YerioBeka coaepxxart
NONOXEHUA, rapaHTUpyroLlme 3allunTy npas YeroBeka B ccbepe OXpaHbl 300POBbA.
XoTs 3TN OOroBopbl UMEKT o6ﬂ3aTeany+o cuny TonbKoO AnA paTVId)I/ILI,VIDOBaBLLIVIX
MX rocygapcts, 3aKpenieHHble B HUX HOPMbl OKa3bIiBakOT CUJIbHOE MOpalibHOE U
NonMTMYECcKOe BO3LENCTBMNE Aaxe Ha CTpaHbl, KOTOPbIE X HE paTI/I(*)I/ILl,MpOBaJ'II/I.
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MHorve foroBopbI, HaNpUMep, iBa MexaAyHapoaHbIX nNakTa 1 KoHBeHLMs 0 npaBax
pebeHka (KIP), 6binm ogobpeHsl 6onbmnHcTBOM cTpaH (a KIMP — nouTtn Bcemu
cTpaHamun)'.

[loroBopHbLIMM OpraHamm, KOHTPOSTMPYIOLLMMMW UCNOMNHEHNE MEXAYHapOoaHbIX 4O-
roBOpOB B Ka4yecTBe oduLmanbHbIX MICTOYHUKOB TONKOBAHUS 3aKOHO4ATENbHbIX
HOPM, M3iaHbl MHOTOYMCIIEHHbIE 06LLMe KOMMeHTapumn?. Hanpumep, Komutetom
MO 9KOHOMMYECKUM, CoLManbHbIM U KyneTypHbIM npasaM (KOCKIT) nsgaH O6wmn
kommeHTapuii Ne 14 k cT. 12 MexayHapogHoro nakta 06 3KOHOMUYECKUX, CO-
umanbeHbIX 1 KynsTypHblx npasax (MIM3CKIT), B koTopom NpaBo Ha HauBbICLLWN
OOCTUXMMBIN YpoBEHb OU3NYECKOTO U NCUXNYECKOTO 340POBbS TPAKTYETCH Kak
npaBo YernoBeka NpUMHMMaTh peLLeHus, KacatoLmecs COOGCTBEHHOMO 300POBbS U
COOCTBEHHOIO OpraHn3mMa.

Bce poroBopHble opraHbl Be4yT MOHUTOPWHI COOMNOAEHNS JOrOBOPOB NyTEM
paccMOTpeHUs1 NofaBaeMblX rocyaapcTtsamMu nepmoandeckmnx HaunoHarbHbIX
[OKNagoB, UTOMOM MX U3YYEeHUS SIBNSIOTCS 3aKIiovuTeNnbHble 3amedvaHuns. bonb-
LWLMHCTBO [OrOBOPHbLIX OpPraHoB, B TOM yucrne KomuTeT no npaBam yerioBeka
(KMY), Komutet no nuksmaaumm scex opM ANCKPUMUHALUM B OTHOLUEHUU
XeHWuH (Komutet JIBOIXK), KomuTeT npotus nbitok (KomuteT M), Komutet no
nuksugauumn pacosow auckpumuHaumm (KIPO) n KomuteT no npasam nHBanuaos
(Komutet W), Tenepb Takke MOryT Npuv onpeneneHHbIXx 06CcTonaTenbCcTBax pac-
cMaTtpuBaTth MHOMBMAYanNbHbIE Xanobbl, B 60NbLUNMHCTBE CryvyaeB Npu yCroBuu,
YTO rocyAapCcTBO paTUULMPOBano COOTBETCTBYOLLNA DaKynsTaTUBHbIA MPOTOKON
K MexayHapogHomy gorosopy®. B coBokynHocTu aTn maTtepuarnbsl MoryT ObiTb
NCnonb30BaHbl 451 TONKOBAHUSA MeXOYHapOaHbIX HOPM.

Me)K,D,YHapO,quIﬁ NaKT O rpaxgaHCKUX U NOJIMTUYECKUX npaBax
(MOrnny

MMM, Hapagy ¢ BOMY n MM CKIT, asnsieTcs yacTbio MexayHapoga-
Horo 6unns o npaeax. MoHuTopuHr ncnonHenns MMM ocywecTensaet
KIMy.

' Oduc BepxosHoro kommccapa OOH no npasam Yyenoseka (OBKIMY). MonoxeHne o
paTndunKaumm OCHOBHbIX MEXAyHapPOAHbIX JOrOBOPOB MO Npasam Yenoseka. http://
www?2.ohchr.org/english/bodies/docs/status.pdf

2 OBKI4. JoroBopHble opraHbl No npasam Yenoseka. http://www.ohchr.org/EN/
HRBodies/Pages/HumanRightsBodies.aspx

3 OBKMY. OoroBopHble opraHbl Mo rnpaBamM YesoBeka: npoLeaypbl nogayn xanob.
http://www?2.ohchr.org/english/bodies/petitions/index.htm. MMN3CKI B 6nvxaii-
Lem 6yayLuem Takxke nosy4nuT COOCTBEHHbI MexaH13M nogayuv xanob BCneacTsmm
npuHaTus OOH B gekabpe 2008 r. DakynsTaTMBHONO NPOTOKOJA, OTKPLITOro Ajs
patudukaumm 24 ceHTab6psa 2009 r.

4 MexayHapoaHbIl NakT o0 rpaXaaHCcKux 1 noamtudeckux npasax (MMCTM). Pe3onio-
umsa 2200A [XXI] lfeHepanbHoit Accambnen OOH. 16 nekabpsa 1966 r. http://www2.
ohchr.org/english/law/ccpr.htm
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K aKkTyanbHbIM AN 3aWyThl NPaB NauueHTa nosioXeHUsIM OTHOCATCS
cregyowie:

e cratbs 2 (4. 1) (3anpeLyeHre QUCKpMMUHaLNK);
e cTaTbs 6 (NPaBO Ha XWU3Hb);

e cTaTbs 7 (3anpeT Ha NPUMEHEHME NbITOK U XXeCTOKoe,
OecuyenoBeyvHoOE UM yHxKarLee JOCTOMHCTBO obpaLleHme unm
HakasaHue);

e cTatbsa 9 (NpaBo Ha cBOGOAY N NUYHYO HENPUKOCHOBEHHOCTB);

e cTatbsa 10 (NpaBo Ha rymaHHoe obpalleHue U yBaeHue
[LOCTOMHCTBA, MPUCYLLErO YENOBEYECKOM NUYHOCTN);

e cTaTbs 17 (3anpeT HEOGOCHOBAHHOMO BMELLIATENBLCTBA B MTUYHYHO
N CEMEWHYIO KU3Hb);

e ctatbs 19 (4. 2) (MpaBo Ha cBoboAy ybexaeHu n nx ceobogHoe
BONEN3bABIIEHNE);

e cTaTbs 26 (paBEHCTBO Nepen 3aKOHOM U 3anpeLleHme
AVCKPUMUHALMN).

MexayHapoAHbI NakT 06 9KOHOMUYECKUX, COLManbHbIX U Kyfb-
TypHbIx npaBax (MM3CKIM)®

MoHuTopuHr ncnonHexnnsa MM3CKIT ocywectenaet KOCKITT.

OCHOBHbIE MONOXEHUS:

e cTaTbs 12 (NpaBO Ha HaMBLICLUNIA AOCTUXKUMbIN YPOBEHb
HU3MYECKOro 1 NCUXM4eckoro 3goposbs) (cm. ObLLMI
kKoMMeHTapuin Ne 14)8.

CneunanbHbIi JOKMaA4YMK MO NpaBy Ha HaWMBLICLUMIA OOCTMXMMBIA YPOBEHb
300pOBbS — 3TO HE3ABUCUMbI AKCMEPT (B HACTOALMA MOMEHT — AHaHp, 'poBep,
CMEHMBLUNIA Ha 3TOM NOCTy npodeccopa MNona XaHTa B asrycte 2008 r.), koTO-
pomy OOH nopyunna nayyarb cnocobbl 3dekTMBHOrO cobnoaeHns npaea Ha
HaMBbICLUMIA OOCTUXKUMbBIA YPOBEHb (PU3NYECKOTO U MCUXUYECKOTO 340POBbSI.
CneunanbHbIN JoKNagqvK NnoceLlaeT CTpaHbl C BU3UTaMu, NyornmkyeT exxerogHole
OoKnagbl U NpoBOAUT YrnybrneHHble UCCreoBaHNs MO KOHKPETHBIM BOMpOCcaMm.
Hanpumep, B ceHTsiope 2007 . cneumanbHbIn OKNaa4Ynk onyonmnkosan npoekT
pekomeHaauunn onst apmMaLleBTUHECKNX KOMMNAaHUA OTHOCUTENbHO 0becnevyeHus
OOCTYMHOCTU NnekapcTs’.

K AOPYIrMM aKkTyalnbHbIM A4 3alnTbhl NpaB nauneHTa NoJ1oXKeHNAM OTHOCATCA
crneaywume:

5 MexayHapoaHblili NakT 06 3KOHOMUYECKMX, COUMalbHbIX U KYJIbTYPHbIX MpaBax
(MM3CKIT). Pezontoums 2200A [XXI] leHepanbHoi Accambnen OOH. 16 nekabps
1966 r. http://www2.ohchr.org/english/law/cescr.htm

6 LleHtp npokymeHTaumm OOH. http://www.un.org/en/documents/index.shtml
7 OBKIY. http://www2.ohchr.org/english/issues/health/right/docs/draftguid.doc
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e cTatbs 2 (4. 1) (3anpeLLeHre OUCKPUMUHALIMN);
e cratbs 10 (4. 3) (3awmTa cemMmbM, MAaTEPUHCTBA, AETCTBA);
e cTatbsa 11 (NpaBO Ha JOCTATOYHbIN XXU3HEHHbI YPOBEHD).

lMpumeyaHue: CneyuanbHbIl AoKkad4uK MO Npasy Ha Hauebicwul
docmuxumbiii yposeHb 300p08bsI®

KoHBeHUMA 0 nuKBMAAUUM Bcex (hopM AUCKPUMUHALUUN B OTHO-
WweHun xeHwmH (KNBDOOX)®

MoHuTopuHr ncnonHeHunss KoneeHumu ocyuectenset Komuter OOH
no nukBMaauumn Bcex popM AUCKPUMUHALMM B OTHOLUEHUWN >KEHLLUUH
(KomuTtet NNBOIXK).

OCHOBHblE NONOXEHUS:

e cTaTtbsa 12 (3anpeLyeHne AUCKPUMUHALMM B OTHOLLEHUN XXEHLLNH
B cdhepe oxpaHbl 340pOBbS);

o craTbsa 14 (N. «b» 4. 2) (NpaBo XEHLLUMH, NPOXUBAOLLMX
B CEMbCKMX palioHax, Ha JOCTYN K COOTBETCTBYIOLLEMY
MeOMLIMHCKOMY 0DCIYXMBaHUIO).

(Cwm. Tarke O6wmit kommeHTapuii Ne 24 k cT. 12 (PKeHLWUHbI 1 300poBbLE),
cofepKaLLmii BCECTOPOHHMIA aHanm3 NoTpebHOCTEN XKEHLLMH B BOMpocax
3paBOOXPaHEHNST N PEKOMEHAALMUN NPaABUTENBLCTBAM MO MPUHSATUIO
mMep B aTol cdepe)'®.

MexayHapoaHaa KoHBeHUusi o nukBuaaumMm Bcex popM pacoBom
AvuckpumuHauum (KNBOPO)"

OBKIMY. CneumanbHbiii 4OKNAA4MK MO NPaBy HA HAUBBICLLNIA AOCTUXUMBIA YPOBEHb
3p0poBbs. http://www2.ohchr.org/english/issues/health/right/

KoHBeHUMs 0 nukBuaaumm Bcex GopM ANCKPUMUHALUM B OTHOLLIEHUU XEHLLMH
(KNBDOX). lreHepanbHas Accambnes OOH. 18 nekabps 1979 r. http://www?2.ohchr.
org/english/law/cedaw.htm

Komutet OOH no nuksmnpaumm scex ¢OpM UCKPUMUHALMN B OTHOLLEHUN XXEHLLVH.
O6wmin kommeHTapuin KIBAOOXK Ne 24: CtaTtba 12 KoHBeHUMM (KEHLLMHbI 1 300-
posbe) http://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.
htm#recom?24

MexayHapoaHas KOHBEHLMSA O NMKBUAALMN BCeX GOPM pacOBOM ANCKPUMUHALNN
(KNB®PLO). Pe3ontouus lrenepansHoii Accambnen OOH 2106 [XX]. 21 nekabps 1965
http://www2.ohchr.org/english/law/cerd.htm
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MoHUTOPUWHT ncnonHeHnss KoHBeHUMM ocyLecTBnsieT KoMUTET No Nnk-
BYaaunmn pacoson guckpumuHaumm (KINnPa).

OcCHOBHOE MosoXKeHue:

e cTaThsa 5 (N. «e» 4. 1) (3anpeLyeHne pacoBon AUCKPUMUHALIUN
B OTHOLLIEHMUN NpaBa Ha OXpaHy 340POBbs U MEAULIMHCKYHO
noMoLLb).

KOHBeHLI,VIﬂ MPOTUB NbITOK U OAPYIrUX XXeCTOKUX, 6ecuyenoBeYHbIX
U1 yHNXawwmnx AoCTOMHCTBO BMOOB o6pau.|e|-|m| U HaKa3aHusA
(K

MoHuTOopUHr ncnonHeHna KoHBeHuun ocyuwectenser KomuteT npoTtuns
nbiTok. B 2002 1. Obin NpUHAT HOBLIM PakynbsTaTUBHbBIM NpoTokos K KM,
B KOTOPOM OCHOBHOE BHUMaHWE yaensieTcs NPefoTBpaLLeHnto NbiTok'™.

KoHBeHuus o npaBax pebeHka (KIMP)"

VcnonHeHne KoHBeHUMK koHTponupyeT KomuTeT no npaesam pebeHka.
KIMP coaepXuT LUMPOKUIA CNEKTP rapaHTUin CObMoaeHUs1 rpaXkaaHCKumX,
NOMUTUYECKNX, SKOHOMUYECKUX N KYNBTYPHbIX NpaB.

OcCHOBHOE MosoXKeHune:

e cTaTbsl 24 (NpaBO Ha HaMBLICLUNA AOCTUXKUMbBIN YPOBEHb
PM3N4ECKOro N NCUXMYECKOro 300POBbLS).

MexayHapogHas KOHBEHLMS O 3awuTe npaB BCeX TPYAALMXCA-
MUIPaHTOB 1 YneHoB ux cemen (MKM)'s

MonuTopuHr ncnonHeHnss KoneeHummn ocyuwiectensietr Kommter OOH
no 3awurte npaB TPYAALMXCA-MUTPAHTOB M YreHoB ux cemen. MKM

KOHBEHLMS MPOTMB NbITOK U APYrNX XECTOKUX, BECHENOBEYHbIX NN YHUKAIOLLMX
[OCTOVHCTBO BUAOB ObpalleHus n HakadaHusa (KIMM). Pe3onounsa FfeHepanbHoOM
Accambnen OOH 39/46. 10 pekabps 1984 r. http://www2.ohchr.org/english/law/
cat.htm

dakynsTaTUBHBLIN NPOTOKON K KOHBEHLMM NPOTUB MbITOK U APYrnX XECTOKUX, 6ec-
4ENOBEYHbIX UJIN YHUXKAIOLLMX JOCTOMHCTBO BUA0B 00paLleHns U Haka3aHus. Pe3o-
nouusa feHepanbHoit Accambnen OOH A/RES/57/199. 18 nekabpsa 2002 r. http://
www?2.ohchr.org/english/law/cat-one.htm

KoHBeHums 0 npaBax pebeHka (KIMP). Pesonioumnsa leHepansHoi Accambnen OOH
44/25. 20 Hosi6ps 1989 1. http://www2.ohchr.org/english/law/crc.htm

MexayHapoaHas KOHBEHLMS O 3aLLMTe NPaB BCEX TPYAALLMXCA-MUTPAHTOB U YNIEHOB
nx cemeir (MKM). Pesontouus lreHepanbHoit Accambnen OOH 45/158. 18 nekabps
1990 r. http://www2.ohchr.org/english/law/cmw.htm
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COLOEPXKMT LUMPOKUIA CMNEKTP rapaHTUin COBMIOAEHUS rpaXxaaHCKMX, no-
NUTUYECKMX, SKOHOMUYECKMX, COLManbHbIX U KYNbTYPHbIX Npas.

OcCHOBHbIE NOMNOXEHUS:

e cTaTbs 28 (NpaBo Ha MEOULUHCKYH NOMOLLb);

e crTatbn 43 1 45 (n. «c» 4. 1) (paBHOe obpalLeHne B cchepe
MeOMULMHCKOro 06CnyXnBaHus).

KoHBeHuUus o npaBax nHiBanugoB (KMK)1®

KIMWN kacaetcs nuy, ¢ «ycmoulyusbiMu ¢hu3uyecKumu, ncuxudeckumu,
UHMesnneKkmyasnbHbIMU UMIU CEHCOPHbIMU HapyWeHUsIMU», ee Lenb
«3aKyaemces 8 NoowpeHUU, 3awume u obecrnedeHuu rosiHo20 U
pasHo20 ocyuwjecmerieHusi 8CeMu UHeanudamu 8cex rpaes 4yesroseka u
OCHOBHbIX 80600, @ maKxXe 8 MOOWPEHUU Y8aXxKeHUSs NMpucyweao um
docmouHcmeax'”. KM cogepXXuT LUMPOKUIA CNEKTP rapaHTuin cobnto-
OEHUSI TPAXOAHCKUX, MOSNIUTUYECKMX, SKOHOMUYECKUX, COLMAbHBIX 1
KYNbTYPHbIX NPas.

OcHOBHOE norno)eHue:

e crTaTbs 25 (MpaBO Ha HAMBLICLLMIN JOCTUXMMbIN YPOBEHb
300pOBbSA).

K opyrvm akTyanbHbIM AN 3aLLMTbl NPaB NnauyeHTa NornoXeHUsM OTHOCSTCS
cnenyoLme:

e cTaTbs 5 (PAaBEHCTBO N HEAMCKPUMUHALMSA);

e CTaTbW 6 N 7 (KEHLWWHbI N 4ETN — MHBaNUAbI);

e cTaTbsa 9 (QOCTYMNHOCTBL);

e ctaTtbsa 10 (NpaBo Ha XW3Hb);

e craTbs 14 (cBOOOAA M NUYHAA HEMPUKOCHOBEHHOCTB);

e cTatbsa 15 (cBOGOAA OT NBITOK N KECTOKMX, 6ECHENOBEYHBLIX UK
YHWKaKLLMX AOCTOMHCTBO BUOOB 06paLleHnst U HakasaHus);

e cTatbsa 16 (cBOGOAA OT aKchnyaTauumn, HaCUIMs n
HagpyratenbCcTea);

e cTatbsa 17 (3alLmTa NMMYHOW LIENOCTHOCTH);

e cratbs 19 (camoCTOATENbHLIV 06pa3 XMU3HW U NPUBIEYEHNE K
MECTHOMY co0bLLEeCTBY);

6 KoHBeHuusi o npaBax nHeanuaos (KM). Pesontoums leHepansHoin Accambrien OOH.
13 nekabps 2006 r. http://www2.ohchr.org/english/law/disabilities-convention.htm

7 Cratbsa 1 KIMNA.
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e craTbs 21 (cBOOOAA BbIpaXXEHUSI MHEHUI N YOEXAEHUA U [OCTYN
K nHdpopmaLmm);

e cTaTbsl 22 (HENPUKOCHOBEHHOCTb YAaCTHOM XN3HW);

e cTaTtbs 26 (abunuTtauna n peabunurauus);

e cTatbsa 29 (yyacTue B NONIMTUYECKOMN N OBLLECTBEHHOW XU3HN).

MuHMManbHble cTaHAapTHbIe NpaBusia o6paLeHUs C 3aKYeH-
HbIMW'E,

CBoA NPUHLMIMOB 3aliMThbI BCEX UL, NoaBepraeMbIX 3afepKaHuio
WIK 3aKI4YEeHUI0 B Kakon-nn6o copme’®.

MpuHUMNBI 3aWUTLI NCUXUYECKN GOSNbHbIX NNL, U YIyYLUEeHUs Ncu-
XuaTtpuyeckom nomowm?.

APYIME MEXXAYHAPOAHbLIE AOKYMEHTbI

20

21

Pan OPYrX BaXHbIX MEXOYHAPOOHbIX JOKYMEHTOB, NPUHATbLIX Ha OCHOBE
KOHCeHCyCa, HEe UMEKT o0bs3aTenbHOM CUnbl MeXxayHapoaHoro 4oroBso-
pa, HO OKa3bIBakT CyLLECTBEHHOE NOJINTUYECKOE N MOparibHOE BITUAHUE.

Anma-aTuHckas geknapaumna®'

B peknapauun nogyepkMBaeTcsl, YTO 340POBbE SABMSIETCH COCTOSHUEM
NOrTHOro oM3n4ecKoro, yXOBHOIO M coLlmarnbHOro dnarononyyus, a He
TONbKO OTCYTCTBMEM Oorne3Hen nnu pumsndecknx 4edekTos, U COCTaB-
ngeT ogHo 13 oyHAaMeHTanbHbIX NpaBs Yenoseka (cT. 1). B geknapaumm
aKLEHTUPYeTCH BaXKHOCTb NEPBUYHON MEANKO-CAHUTAPHOWM MOMOLLM.

CraHpapTHble MUHMMAaSIbHBIE NPaBuia obpaLLeHnst C 3akto4YeHHbIMKU. Pe3onioums
OkoHomuyeckoro n CoumanbHoro Coseta 663 C (XXIV). 31 niona 1957 r. http: //www?2.
ohchr.org/english/law/treatmentprisoners.htm

CBop, NPUHLUMMNOB 3aLLMTbI BCEX UL, NOABEPraeMbIX 33EPXKAHWNIO NI 3aKTIOHEHNIO
B Kakoin-nnbo popme. Pesontouus lfeHepanbHoii Accambnen OOH 43/173. 9 nekabps
1998 r. http://www2.ohchr.org/english/law/bodyprinciples.htm

MPUHUMNBI 3aLWUTBI MCUXMYECKU BOMbHbLIX UL, U YIYHLLIEHUS MCUXMaTPUYEeCcKomn
nomouun. Pesontouusa feHepanbHoi Accambnen OOH 46/119. 17 nekabps 1991 r.
http://www?2.ohchr.org/english/law/principles.htm

Anma-aTtuHckas geknapauus. BO3, 6 ceHtabpsa 1978 1. http://www.who.int/hpr/NPH/
docs/declaration_almaata.pdf
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XapTusa o npaBe Ha oxpaHy 300poBbA?

B xapTum paccmaTpuBatoTcs Takme BONpocCh! Kak HENMPUKOCHOBEHHOCTb
YaCTHOW >XM13HM U MH(OPMMPOBaHHOE corracue.

JluccaboHckas geknapauums o npaBax nauymeHTtaz

B geknapauwmu, B 4aCTHOCTU, OCBELLAOTCS BONPOCHI NpaBa Ha KOHpu-
OeHUManbHOCTb, MHhopMaLmo 1 MHPOPMUPOBaAHHOE corfnacue.

Hwxe cnegyet untata us npeambynbi:

B nocnedHue 200bi 0mHoweHuUs1 Mexx0y epadamu, nayueHmamu U wu-
POKOU 06Ujecm8eHHOCMbIO NPeMepPenu 3Ha4yumesibHble U3MEHEHUS.
Xomsi epay GormkeH delicmeosamsb 8 UHMepecax nayueHma coobpasHo
ceoeli cosecmu, HEO6X0OUMbI MakKXe coomeemcmeyruue 2apaHmuu
asmoHOMUU U cripagedniugoeo OMHOWeEHUS K nayueHmy. Oma [ekna-
pauusi ymeepxx0aem OCHOBHbIE pasa, KOmopbIMU, C MOYKU 3PEHUSI
MeOuyuHcKo2o coobujecmea, domkeH obnadampe Kaxxobil nauyueHm.
Bpayu u npoyue nuya unu yuypexoeHusl, ydacmeyruue 8 okasaHuu
MeOUUUHCKOU MoMouwU, Hecym conudapHy omeemcmeeHHOCMb 3a
rpusHaHue u nod0ep:KKy yKkasaHHbIX rpas. Ecnu e kakoul-nubo cmpaHe
r1o1oXKeHUs1 3aKkoHoOamesibcmaa usnu 0elicmausi rnpasumeribcmea rpe-
nsgmemaeyom peanu3ayuu HUXernepequcrieHHbIX npas, spaqu OOKHbI
cmpemumbcsi gcemu 0ocmyrnHbIMU cpedcmeamu 80CCMaHO8UMb UX U
obecrieyums ux cobrrodeHue.

[deknapauusa 0 MeAULUHCKON NMOMOLLU, OPUEHTUPOBAHHOMN Ha
naumeHTta®

Heknapauus ony6nmkoaHa MAOIT B paMkax aesatenbHOCT AnbsiHca
no OTCTaMBaHMWIO NpaB NaUMEHTOB Ha MEXAyHapoaHOM YPOBHE U yCu-
NIeHMN PONM NauUMEHTOB B OMpeaereHny COOTBETCTBYHOLLMX acneKkToB
NONMUTUKM B cdhepe OXpaHbl 300POBbsi C LiENbI OKa3aHWs BVSIHWS Ha
MeXOyHapOOHble, perMoHarnbHbIE U HaUMOHanbHbIE MPOrpaMMbl U No-
NUTKKY B 3TOW obnacTtu.

XapTus 0 NpaBe Ha OXpaHy 300P0BbsA. MeXayHapoaHbIn COK3 IopUCTOB. [eHepanbHas
Accambnes MCIO, 31 aBrycta 2005 r. www.uianet.org/documents/qquia/resolutions/
Sante4GB.pdf

2 JlnccaboHckas oeknapauusi 0 npasax naumeHTa. BcemmpHas meguumHckas acco-

24

umaumsa. Accambnes BMA, ceHTa6pb — okTsa06pb 1981 1., nepecmoTtpeHa B 2005 r.
http://www.wma.net/en/30publications/10policies/I4/index.html

MexayHapogHbI anbsiHC opraHn3auuii naumeHTos (MAOIM). eknapaums o megu-
LIMHCKOM MOMOLLM, OPMEHTUPOBAHHOM Ha NaumeHTa. www.patientsorganizations.org
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B LOOKYMeHTE npoBo3ralleHbl NATb NPUHUNNOB!

yBaXKeHue:

lMayueHmsi u nuya, Komopble oKa3bigarouwjue UM MeOUUUHCKYIO
rnomouwb, rnonb3yromces pyHdameHmarsibHbIM MpasoM Ha OXpaHy
300p08bS5, KOMOPOe OPUEHMUPOBAHO Ha NayUeHmMoe U 2apaHmu-
pyem ux yHuKasbHble nompebHocmu, npednoymeHusi U UeHHocmu,
a makxe ux caMocmosimesibHOCMb U He3a8UCUMOCMb.

BbIGOP U pacluMpeHne BO3MOXHOCTEN:

lMayueHmsbl umerom rpaso u 065133aHHOCMb 10 Mepe C80UX Crocob-
Hocmel u npedrnoymeHul y4acmeosame 8 Kayecmee rnapmHepa
8 MPUHAMUU peuweHul, Kacaroujuxcs cgpepbl oxpaHbl 300p08bs U
BMUSIOWUX Ha UX XU3Hb. [rs amoao mpebyemcsi cucmema medu-
UUHCKO20 0bCryxueaHus, peazupyrowasi Ha Hy>0bl nayueHmos
u npedocmasernsirowas abekeamHbil 8bI60p 8apuaHMOoO8 fIeHeHUs
3abonesaHull, coomeemcmayuul Smum Hy)xoam, a makxe rno-
owpeHue u noddep>kka nayueHmMos U fiuy, OKasbi8aroWUX rnoMouib
nayueHmam, ¢ yenbio OOCMUXKEHUST HauBbICUWe20 803MOXHO20
kayecmea xu3Hu. OpeaHusayuu nayueHmoes 00/mKHbI UMEMb 803-
MOXHOCMb U2pamb 8€0y Uy POsib 8 M0OOePXKKe nayueHmos u ux
cemel ¢ Uesnbro OCyuecmerieHus Ux rnpasea Ha UHGhOpMUpO8aHHbIU
8bI60p MeAUUUHCKO20 eMewiamernscmea.

yyacTve nauneHToB B hopMUPOBaHUM MONMUTUKM B cchepe OXpaHbl
30POBbS:

MMayueHmbI u op2aHu3ayuu nayueHmos O0MKHbI UMeMb 803MOX-
HOCmMb 835IMb Ha cebsi yacmb 0MmeemcmeeHHOCMU 3a GhopMUpPO-
eaHue rnoslUMuUKU 8 cghepe oxpaHbl 300p08bsi Mymem peasibHo20
U NoowpsieMoe0o yyacmusi Ha 8CeX YPOBHSIX U Ha 8Cex amarax
MPUHSMUS peweHul, Ymobbl 8 makux peweHusIx 60 anasy yena
6bir1u MocmaerneHbl UHmMepecs! nayueHma. OHU He OO/KHbI 02pa-
HUYusambCsi MoUMuKol 6 cghepe oxpaHbi 300p08bsI, HO OOIKHbI
eKkmoyame 8 cebsi, K npumMepy, couuasbHyr MoiuUMuUKy, Komopasi
8 KOHEYHOM cHeme roesusiem Ha XUu3Hb nayueHmos.

OOCTYNHOCTb N noagepXxka:

lNayueHmam domkHa 6bimb docmyrHa Heobxodumasi MeOUUUHCKasi
rnomowb, Mod komopou rnodpasymesaromcsi 6esornacHble, Kade-
cmeeHHble U adekeamHble ycrlyau, 8Udbl JIEYEHUS, NPoghunakmuku
u MeduUyUHCcKo20 fnpoceeweHus. Heobxodumo obecriedums ecem
nayueHmam 0ocmyrnHOCMb yCrlye He3aguCuUMO Om UX COCMOSIHUS
U coyuarnbHO-9KOHOMUYecko2o cmamyca. Ymobbl nayueHm moe
docmuyb MakcumaribHO A0CMYMNHO20 Ka4ecmea XU3HU, MeOUUyUH-
CKoe obcryxusaHue 00/MKHO y008/1emeopsimb IMOUUOHabHbIE
mpebogaHusi NayueHmMos U y4umsieame makue HeMeOUUYUHCKUE
gakmopebl, kKak obpa3zoeaHue, 3aHIMoOcMb U ceMmelHble npobrie-
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Mbl, efiudarowue Ha 6bl60p nayueHmom mMeOUUUHCKUX ycrnye u Ha
OpeaHu3ayuro makux ycriye.

e MHGOPMUPOBAHHUE:

LocmosepHasi, ceoespemeHHasi u ucyepribigarouasi UHghopmauust
Heobxoduma 05151 moeao, Ymobbi nayueHmal U iuya, okasbisaroujue
MeOUUUHCKYIO MOMOWb, Mo2/u MpuHUMams UHGOPMUPO8aHHbIE
pelWeHUs 0 JIeYeHUU U O MOM, KaK XXUmb ¢ amum 3aboresaHuem.
UHpopmayuss domkHa npedocmaensimscs 8 0ocmyrnHolU ¢hopme 8
coomeemcmeuu ¢ npuHyunamu mMeduyuHcKol deoHmorsnoauu u ¢
y4yemom cocmosiHusi 300p08bs, si3blKa, 8o3pacma, UHmernekma,
criocobHocmel u Kynbmypbl nayueHma.

[xakapTckas geknapauusi o BefyLuei pornu yKpenneHus 300poBbs
B XXI Beke?®

Hexknapaums SBnseTcst UTOroBbIM JOKYMEHTOM YeTBepTOn MexayHapoa-
HOW KOH(pepeHLMM No Bonpocam 34paBooxpaHeHust. B Hell 0603HayeH
psif, NpMopuTETOB B 06racTn oxpaHbl 340poBbst B XXI Beke, Bko4vas
coumanbHy OTBETCTBEHHOCTb, YBENUYeHne o6bema MHBECTULMIA, obec-
nevyeHne cTabunbHOM MHPPACTPYKTYPbI U pacLLUMPEHME BO3MOXHOCTEN
Ka)xgoro oTctamMBaTb CBOW MpaBa U MHTEPECHI.

Mo3NLMNOHHBbIN AOKYMEeHT: MegcecTpbl U npaBa yernoBeka®

MCMC cuntaeT npaBo Ha MeAULIMHCKYO MOMOLLIb NPaBOM BCEX NUL, He-
3aBMCUMO OT OUHAHCOBBIX, MONUTUYECKNX, reorpadnyeckmx, pacoBbIX
1N penurnosHblx daktopos. OHO BKNKOYAET: NpaBo Bbibopa MeTOO0B
neyveHnst NN oTtkasa OT Hero, NPaBo COrMacuUTbCs Ha onpeneneHHoe
neyeHne Nnn nuTaHne NMbo O0TKasaTbCA OT HUX, MPaBO Ha MHGOPMaLMIO,
npaBo Ha KOHWAEHUMANBHOCTb, NPABO Ha YeNoBeYECKOe JOCTOMHCTBO
1 NpaBo Ha JOCTONHYH CMEpPTb.

MCMC cneaut 3a cobniogeHnem npaB Kak nuu, obpallarmxcs 3a
MEAMLMHCKOW NMOMOLLBIO, TaK U Nul, ee oKasbiBarowwmx. MeguumHckme
cecTpbl 0053aHbl Bcerga v Be3ae 3allmilate M akTUBHO MOOLLPHATb CO-
GntogeHne npae YenoBeka B cdhepe oxpaHbl 340pOoBbsi. ATa 0653aHHOCTb
BKIO4aeT B cebsi obecneveHne CBOEBPEMEHHOM MOMOLLIM C Y4ETOM BCEX
UMEILLNXCH PECYPCOB U B COOTBETCTBUM C CECTPUHCKOM aTUKON. Kpome
TOro, MeguUMHcKas cectpa obs3aHa obecnevmTb NonyvyeHre nauneHTomM
COOTBETCTBYIOLLEN MHOPMALMM HA MOHATHOM eMy S3bIKe Nepen TeEM, Kak
nauueHT JacT cornacue Ha Kakoe-nnbo nevenve nnu obcnegosaHune, B
TOM YKCIE Ha y4acTue B Hay4HbIX NCCIEOOBaHUSIX.

25 IxakapTckas aeknapaums o Beayluei ponv ykpenneHus 300poBbs B XXI Beke. BO3,
21-25 mona 1997 r. www.who.int/hpr/NPH/docs/jakarta_declaration_en.pdf

26 T103MLMOHHBIN OOKYMEHT: MeACEecTpbl 1 NpaBa YyenoBeka. MexayHapoaHbIin co-
BeT MeamumHckux cectep (1998). http://www.icn.ch/images/stories/documents/
publications/position_statements/E10_Nurses_Human_Rights.pdf
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2.3. lpaBa nauneHTa

B atom pasgene oceelarTCAa N aHaNMM3npyrTCA MexXayHapoaHble MexXaHU3Mbl
3alNTbl AeBATU KINO4YeBbIX MpaB NauueHTa, a MMeHHO: NpaBa Ha CBO60,EI,y n nny-
HYK HEMNMPUKOCHOBEHHOCTb; NpaBa Ha YaCTHYH XU3Hb U KOH(bI/Iﬂ,eHLI,I/IaJ'IbHOCTb;
npasa Ha I/IH(bOpMaLI,I/II'O; npaea Ha C*)I/I3I/I‘-IeCKyIO HEMNPMUKOCHOBEHHOCTb; NpaBa Ha
XWN3Hb; NpaBa Ha HaWBbICLUNN OCTUMKUMbIN YpPOBEHb (*)MSW—IGCKOFO N NCUXNYECKOIro
300pO0BbA; NpaBa Ha CBO60£I,y OT MbITOK U )KECTOKOr0, 6eCHENOBEYHOIO U YHMXato-
Lero 4OCTOMHCTBO O6paLLLeHI/I$| N HakasaHud; npaea Ha y4actme B I'Iy6J1I/I‘-IHOﬁ
nonnTuke; npaBa Ha CBO60,EI,y OT ANCKpMMHaLUum n Ha paBeHCTBO NauneHTOB.

KOCKI1 gan Hanbonee 3Hadnmmoe MexayHapoaHoe TorKoBaHMe npas naumeHTa.
OcobeHHo BaxHbIM cuuTaeTca O6wmn kommeHTapuii Ne 14 (k ct. 12 MIMSCKIT)
0 npaBe Ha HauBbICLUNIA OOCTMXMUMbIA YPOBEHL (U3NYECKOTO U MCUXUYECKOTO
3nopoBbsi. Kpome Toro, KBCKIT HeogHOKpaTHO ocyxaarn rocyaapcTea 3a oTkas
BbIOENWUTbL AOCTATOYHblE CPeACTBa Ha OXpaHy 340POBbS U MeaULMHCKOe 00Cny-
XvBaHue naumeHToB. OgHako Ha MOMEHT HanucaHms 3TUX CTPOK OTCYTCTBME Me-
XaH13Ma nogayun nHanBMayaneHbIX xanob He nossonser KOCKI1 paccmatpusath
KOHKPETHbIE Cly4aun HapyLUeHWN MOMMMO CUCTEMHbIX HE4OCTATKOB, OTMEYaeMbIX
B HauMoHanbHbIX Aoknagax. Oxugaemoe BBeAeHME TaKOro MexaHuama gact
KOCKI1 BO3MOXHOCTb, MO NpUMepy POACTBEHHOrO €My JOroBOPHOrO opraHa —
KN4, paspaboTtaTb 3HaunTEnNbLHYIO NpeueaeHTHy0 6asy no npaBam 4ernoBeka B
chbepe oxpaHbl 300pPOBbA.

XoTa Hanbonee nogpobHO BOMPOC O NpaBe Ha OXpaHy 340pOBbs paspaboTaH
KOCKT1, gpyrne porosopHble opraHbl OOH Takke cdopMynupoBany BaxHbIe
KOMMeHTapun nNo Bonpocam 3auTbl npaB nauyueHTta. KIMNY Hepenko ccbinaetcs
Ha cT. 9 n 10 MIITIM, ocyxgas He3akOHHOEe coAepXXaHue NoL CTpaXewn ncu-
Xn4yeckn BonbHbIX, @ Takke 0TKa3 3akMioYeHHbIM B MeguLMHCKON nomoLum. OH
Takke OTCTaMBaeT HEOBXOAMMOCTb 3aLUTbl KOH(PUAEHUMANBHOCTU MEOULNHCKOMN
nHpopmaumm B cootBeTcTBUM co cT. 17 MIITIMN, a Ha ocHoBaHwum cT. 6 MITTIM,
NpoBO3rnaLlamLLen NpaBo Ha XWU3Hb, TpebyeT rapaHTUPoOBaTb MEAULMNHCKYHO
NOMOLLb NuLUaM, HaXOAAWMMCHA B MeCTax NpeaBapuUTErNibHOro 3akmtoveHus.
Kpome Toro, kak nogpobHO paccMoTpeHo Huxe, opraHel OOH, 3aHumatoLwmecs
MOHUTOPWHIOM ANCKPUMUWHALIMM NO NPU3HAaKy pachl U Nona, Takke paccMaTpuBaroT
BOMPOCHI PABHOro JOCTYNa K MEAULIMHCKOMY OBCIYXMBAHUIO.

[MomMumo nmetoLLMX 06s3aTenbHYH0 CUYy JOrOBOPOB CYLLECTBYIOT M APYrve Mexay-
HapogHble NONoOXeHus, Hanpumep, MuUHMManbHble CTaHAapTHblEe npasBunia o6-
paLLeHus C 3aKNI0YEHHbIMW, B KOTOPbIX 3ar0XeHbl BaXKHble HOPMbI, KacatoLmecst
npas nauueHTa. HecmoTpsa Ha To, YTO 3TW CTaHOApPTbl HE UMELDT obs3aTenbHON
cunbl 1 Henb3s TpeboBaTb UX cobrogeHns rocyqapcTBoM, NauneHTbl U ux 3a-
LWMTHUK MOTYT obpallatbCs K 3TMM HOpMaMm A11s NPOABUXEHUs HOBoro, bonee
NPOrpeCccMBHOIO TOMNKOBaHUSA NMOMOXEHNA MEXAYHapPOAHbIX JOFOBOPOB.
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NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEJIbCTBA U UX TOJNTIKOBAHUE

27

Cratbsa 9 (4. 1) MIOIMMN: Kax0bil yernosek umeem rpago Ha ceobody u
JIUYHYIO HEMPUKOCHOBEHHOCMb. HuKmo He moxem 6bimb nodsepaHym
rpou38oIbHOMY apecmy usu codepxaHuto nod cmpaxel. Hukmo He
OormkeH bbimb ruweH c8obo0bl UHaYe, KaKk Ha OCHOBaHUSIX U 8 coom-
eemcmeuu ¢ rnpouedypoll, ycmaHo8IeHHbIX 3aKOHOM.

KIMY noctaHoBWM, YTO fle4YEeHNE B NCUXMATPUYECKOM YUpEXOEHUM
Be3 cormacusa nauveHTa SBNAeTCA OAHOW M3 PopM NULLEHUs
cBoboapl, nognagatoLen noa nonoxenns ct. 9 MMITIN?. B atom
koHTekcTe KIMY cumTaeT cogepxaHune B 3aKpbITOM ncuxmaTpuye-
CKOM yypexaeHun B TedeHue 14 gHen 6e3 cynebHoro pelueHus
HapyLeHvem cT. 9 (4. 1) MMM,

B oTHOLWeEeHMM crnyyas HE3aKOHHOW rocnMTanMsauumn B pamkax 3a-
KOHOOATeNbCTBA O NCUXMaTPUHECKON NOMOLLIM, KOorga notepnesLuas
Ha MOMEHT rocnutTanunsaumm cdMtTanacb 4eecnocobHon 1 npaso-
MOYHOW NPUHUMATL peLleHnsa ot ceoero uMmeHun, KN4 nocraHosun
cnepytowee®:

Ha zocydapcmeo eo3noxeHa ocobas obsizaHHocmb obecriedumsb
3awumy Haxooswuxcsi nod e2o ropucoukyuel ysi36UMbIX /UL, 8 MOM
yucrne nuy € rcuxuyeckumu HapyweHusmu. [Komumem] cyumaem,

KMY. A. npotre Hoeon 3enanammn. 3asenenne Ne 754/1997. (CCPR/C/66/D/754/1997).
3aktoyeHus NpuHaThl 15 mionsg 1999 r. Cwm. Takxke: KMY. duankoecka npoTtus Morib-
wu. 3assneHne Ne 1061/2002: Monblia. (CCPR/C/84/1061/2002). 3aknto4yeHus
npuHaTbl 26 niong 2005 .

KMY. 3akntountensHble 3amevanus Komuteta OOH no npaBam Yenoseka: OCTOHUS,
2003 r. (CCPR/CO/77/EST).

KMNY. ®dnankoscka npotme Monbwu. 3assneHme Ne 1061/2002 (CCPR/C/84/
1061/2002). 3akno4eHura npuHaTbl 26 vionsa 2005 1.
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4Ymo, rOCKOMbKY 3aseumesibHuUya Haxoousiacb 8 COCMOSHUU, KO-
mopoe Moasio uamMeHuUms obbem deecriocobHocmu, Mo, 803MOXKHO,
3Mo noenusio Ha ee CrnocobHOCMb MOSIHOUEHHO y4Yacmeosamb 8
cydebHom pasbupamernbcmee, a nosmomy cyd OormkeH bbii obe-
criedyume el cornpogoxoeHue unu npedcmasumerbcmeo, 00cmamoy-
Hble 0ns cobnodeHus ee rpas 8 xode cydebHo20 npoudsodcmea...
Komumem npusHaem, 4mo Mo2ym 803HUKHYyMb npeyedeHmsl, Koeda
ricuxu4yeckoe 300p08bE nayueHma HacmosibKO HapyWweHo, Ymo Ons
npedyrnpexo0eHus HaHeceHuUs epeda caMoMy rnauyueHmy unu opyaum
niuyam npuHsmue peweHus o NpuHyoumersHoU 2ocriumanusayuu 6e3
docmamo4HO20 CornposoX0eHUs unu npedcmasumernscmea ¢ Uesbio
cobnodeHus rnpas nayueHma moxem bbimb Heu3bexHbiM. B amom
Oene He bbiy10 0OKa3aHO Ha/lu4yue mako20 COCMOSHUS nayueHma.
Mo amum npuyuHam Komumem cHumaem, 4Ymo npuHyOumesibHas
eocrnumanu3ayus 3asssumerbHUUb! Obinia Mpou3eosibHOU 8 3HaYeHUU
4. 1.cm. 9 MIITTIT.

Cratba 25 KINP: locydapcmea-ydacmHuKu ripusHarom rpaeo pebeHka,
MoOMeWw,eHHO20 KOMIMemeHMHbIMU OpeaHaMu Ha MornevyeHuUe C Uerbio
yxo0a 3a HUM, e20 3awumbl unu ¢huzudeckozo nubo rncuxu4ecKkozo
JiedeHuUsl, Ha NepuodUYECKYH OUEHKY J5le4eHus], rnpedocmassisieMoao
pebeHKy, u ecex dpyaux ycrnosul, cesi3aHHbIX C makuM rorne4yeHuem o
pebeHke.

Crtatbsa 14 KIMNA:

1. l'ocydapcmea-yyacmHuku obecriedusatom, 4mobbi UH8anudbl Ha-
pasHe ¢ OpyauMu: a) Mosib308asuchb NPasoM Ha c80b600y U NTUYHYIO
HernpuUKOCHOBEHHOCMb; b) He nuwanucb c80600bl HE3aKOHHO USU
rpou380sibHO U YmMobkl moboe nuweHue ceob00bI COOM8emMcmeosasno
3aKOHY, a Hanuyue UHeanuOHOCMU HU 8 KOeM Crlyyae He CmaHo8U10Ch
OCHogaHueM 01151 iuweHus1 ceob00kbl.

2. locydapcmea-yyacmHuku obecrieqyusatom, 4Ymobbl 8 mom criyyae,
ecrniu Ha ocHoeaHuu Kakol-nubo npouedypsl UHeanudbl nuwaromcsi
€c80600bI, UM HapasHe ¢ OpyauMu ronasanucb coaracyroujuecs ¢
MexXOyHapOOHbIM MPasoM 2apaHmMuu rpas Jyesoseka u 4Ymobbl obpa-
wieHue ¢ HUMU coomeememeosarso UesnsiM U npuHyunam Hacmosiwed
KoHseHyuu, ekoyasi obecrieyeHue pasyMHO20 MPUMEHEHUSI.

CBop NpUHLMNOB 3aLlMThbl BCEX NUL, NogBepraemMbIixX 3agepKaHuro
WM 3aKno4YeHnto B Kakon-nmbo copme

an/IHLIMHbI 3aWUTbl NCUXNYECKM BONbHBLIX UL U ynyduieHus ncu-
xuanqucxoﬁ nomMoLiun

30 KMNY. dunankoscka npotme Monbwu. 3assneHme Ne 1061/2002 (CCPR/C/84/
1061/2002). 3akntoveHns npuHaTbl 26 nions 2005 1.
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CtaTtbsl 6 XapTum o npaBe Ha oxpaHy 300pOoBbs: HUKMO He MoxXem
6bimb nuweH c8o0b00blI Ha OCHOBaHUU MeOUUUHCKOU ornacHocmu Orisi
camoeo cebsi unu 01 Opyaux, Kpome criydaes, Koeda makasi oracHoOCMb
ydocmosepeHa KOMINemeHMHbIM U HE3a8UCUMbIM 8Pa4Y0M, a peueHue
MPUHAMO cyOOM 8 COOMEEemcmeuU C yCmaHOo8/1eHHOU 3aKOHOM r1po-
yedypod.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

HOPMbI 3AKOHOAATEIBCTBA U UX TOJNTIKOBAHUE

Cratba 17 (4. 1) MOMN: Hukmo He Moxem nodsepeambcs MPouU3-
80J1bHOMY UJIU HE3aKOHHOMY 8Melameribcmey 8 e20 JIUYHYH U cemel-
HYI0 XU3Hb, MPOoU380/IbHbIM UNU HE3aKOHHBIM rlocsieameribcmeam Ha
HEerpUKOCHOBEHHOCMb €20 XuIuwa usau matiHy e20 KoppecrioH0eHyuu
usnu He3akKOHHbIM [locsi2ameribemeam Ha e20 Yecmsb U perlymauuro.

Cratbs 16 (4. 1) KMP: Hu 00uH pebeHok He moxem 6bimb 06bEKMOM
POU3B0/IbHO20 USIU HE3aKOHHO20 8Melameribcmea 8 ocyuecmerieHue
€20 rnpasa Ha JIUYHYIO U CEMEeUHY0 XKU3Hb, HEMPUKOCHOBEHHOCMb XXUIIU-
wa unnu maliHy KoppecroHOeHUUU, Unu He3aKOHHOZ0 rocsizameribcmea
Ha e20 Yecmb U perymauuro.

Ctatbsa 12 (4. 1) MNI3CKMN: Yuacmeyruwue 8 Hacmosiuem lNakme
eocydapcmea rpu3Haom rnpaso Kaxo020 4Yeriogeka Ha Hauebicuwul
AocmuXXuMbll YypoB8eHb (hUu3U4EeCKO20 U MCUXUu4eckoao 300poe8bsi.

e O6wmn kommeHntapun Kk MMICKIM Ne 14, § 12: JocmynHocmb
UHopmayuu He OomKkHa HaHocume yulepb rpagy Ha KOHbUOEeH-
yuanbHOCMb JTUYHBIX MEOUUUHCKUX OaHHbIX.
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e O6wwun kommeHTapum kK MIIACKI Ne 14, § 23: OcywecmeneHue
rpasa noOpocmko8 Ha 300p0o8be 3asuUcuUm Om pal3suMmusi OPUEH-
mupoeaHHOU Ha MOJ/1I00eXb cUCMeMbI 30paBoOXpaHeHUs], 8 paMKax
Komopou cobrirodaromcs KoOHUOeHUUanbHOCMb U HEMPUKOCHOBEH-
HOCMb YacmHOU XU3HU U rnpedocmasrnsgiomcs adekeamHbie ycryau
8 obriacmu cekcyarbHO20 U pernpolyKmueHO20 300p08hS.

CrtaTtba 22 KMNW: 1. Heszasucumo om mecma xumenbcmea usnu
JKUMUWHBIX ycnoeuli HU 00uH uHeanud He OormxeH rnodesepeambcs
MPOU380SIbLHOMY USU HE3aKOHHOMY 0Csi2amesibCmey Ha Hernpukoc-
HOBEHHOCMb €20 YacmHOU XU3HU, CeMbU, XUuuwa unu nepernucku u
UHbIX 8U008 0bweHUs1 MU0 He3aKOHHbIM Harnadkam Ha e20 Yyecmb U
penymauuro. MIHeanudbl umerom rpaeso Ha 3alumy 3aKoHa om makux
riocsizameribeme usiu Harnadok. 2. [ocydapcmea-y4acmHUKU OXpaHsIrom
KOHGbudOeHyuanbHocmb ceedeHul 0 IUYHOCMU, COCMOSIHUU 300p08bsI
u peabunumauuu uHeanudos HapasHe ¢ Opyaumu.

Ctatba 8 XapTumu o npaBe Ha oxpaHy 340POBbA: Bpayu cesi3aHbl
rnpoghbeccuoHasibHbIM pPasusioM KOHgUOeH UanLHocmu (epa4ebHol
matiHbl), obecriequsaroujum yeaxeHuUe YacmHOU XU3HU UX nayueHmos.
Oma KoHudeHyuanbLHocmb... cnocobecmseyem aghghekmusHocmu
oKasaHusi MeOuUUHCKOU nomowu. MIckmodeHuUs u3 npasusna epaqyebHol
madiHbl, Cmpo20 02paHUYEHHbIE 3aKOHOM, Moaym 6bimb orpasdaHb!
MorbKO UensiMu oxpaHbl 300p0ebsi, 6be3onacHoCMu Unu caHUmMapHo-
eueueHuUYyecKkUMuU ycrnosusimu 8 obujecmse. lNayueHmsl He cesi3aHbl
npasuiom g8pa4ebHol maliHbl. Bpa4yu moz2ym 6bimb 0c8060X0eHbI om
06513aHHOCMU COXpaHsImb 8padebHyr0 maliHy, eciiu UM cmaHo8umcs
U38ECMHO O rlocsieamesibCmee Ha Yesioeedeckoe 00CMOUHCMEO. ..

MpuHuun 8 JliuccaboHckon aeknapauum o npaBax NnayMeHToB

lMpaso Ha KoHghudeH uarIbHOCMb

a) Best uHgopmayusi, udeHmucgbuyupyemasi OmHOCUMesIbHO COCMOSTHUS
300posbs nayueHma, 3abonesaHusi, dua2Hosa, nMpPo2Ho3a U JIeYEeHUS,
a makxe nobasi uHasi UHghopmayusi JIUYHO20 Xapakmepa cHumaemcsi
KOHGbudOeHyuanbHol Oaxke rnocsie cMmepmu nayueHma. B uckriroyumeris-
HbIX Crlydasix poOCMEeHHUKU Mo HUCX00swed IUHUU Mo2ym rosyYuma
rpaso docmyra K UHghopMayuu, kacarowelicsi pucka HacriedCmeeHHbIX
3abonesaHudl.

b) KoHgudeHyuanbHas uHgopmayus Mmoxem 6bimb pasdanawieHa
moribKO 8 moMm criyqae, ecsiu nayueHm dacm rpsiMoe coenacue unau
makoe pa3anaweHue npsmMo npedycmMompeHo 3akoHoM. MHbopmayusi
Moxem coobwambcsi Opya2uM nuyam, okasblearouumM MeOUYUHCKYH
MOMOWb, UCKITIOYUMESIbHO 8 crlydyae Heobxodumocmu, eciu nayueHm
S18HbIM 06pa30M He Oarl NpPsiMo20 coarlacusi Ha packpbimue ceedeHUU.

¢) Bce udeHmucpuyupyembie ceedeHusi 0 nayueHme OO/mKHbl coxpa-
HAmbcs. 3auwjuma ceedeHull ocyujecmerisiemcsi 8 coomeemcmesuu ¢
opsiOKoM ux xpaHeHusi. AHarno2u4HbIM obpa3om nodnexam 3aujume
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cybcmaHyuu 4eri08e4ecko20 op2aHu3ma, Komopble MOo2ym CI1yXUmb
ucmoYyHUKoM udeHmucpuyupyembix ceedeHud.

lMpumeyaHue: kKOHuUdeHyuaIbLHOCMb UHGhOPMayuu O CeKcyasib-
HOM u penpodyKmueHOM 300poeke.

OyeBUAHO, YTO HEOBXOAMMOCTL COBMnIOAEHUS KOHPUAEHUNANbHOCTU Me-
OVLMHCKOM MHpopMaumm okasbiBaeT BrMSIHAE HA MHOMMe acnekTbl 3gpa-
BooxpaHeHus. OgHako KoHMAeHUManbHOCTb 0COBEHHO BaxHa B cdepe
ceKcyarnbHOro 1 penpodykTuBHoro 3gopoBbsi. OpraHbl OOH no KoHTponto
3a BbINOMHEHNEM JOrOBOPOB MO BOMNpocaM cobniogeHns npaBa Ha YacTHYH
XKM3Hb NPU3Hanu: 1) HEMPUEMIEMOCTb NONOXEHWIA, 06513bIBAOLLIMX MeaNLIMH-
CKMX pabOTHUKOB BO BCcex 6e3 UCKNoYeHMs crydasx coobulatb o6 abopTax B
CBeTEe BO3MOXHOCTW KpUMUHANM3aLUmMm 3Toi npoLeaypbl, YTO NpensTcTByeT
006palLeHNIo KEHLMH 38 MEAMULMHCKON MOMOLLbIO M CTABUT MOA Yrposy Ux
XM3HB®'; 2) HE0BXOAUMOCTL paccreoBaTb COOBLLEHMS O TOM, YTO NpU NpUeme
Ha paboTy Ha MHOCTPaHHbIE NPEaNnPUATUS XKEHLLMH 3aCTaBNSOT NPOXOAUTb
TecTbl Ha GEPEMEHHOCTb M OTBEYaTb Ha BOMPOCHI O CBOEIN YaCTHOWM XU3HU C
rocnenyoLwyM NpueMom npenapaTtos AJ1si NpeaynpexneHns bepeMeHHocTn®;
3) HeobXx0oNMOCTb PacCMOTPETb M PELUNTL BOMPOC O COONIOAEHUN KOHW-
OEeHUManbHOCTM B OTHOLLEHUM CEKCyarlbHOro U penpoayKTUBHOIO 300PO0BbS
MoapoOCTKOB, B TOM YUCIIE COCTOSILLMX B paHHeEM Gpake U HaxoAsLwmxcs B
HebnaronpusaTHONM XXU3HEHHONM cUTyauumns,

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

31

32

33

KMY. 3aknountensHble 3amedaHms KomuteTta no npasam yenoseka: Yunu, 1999 r.
(CCPR/C/79/Add.104); 3akniounTenbHble 3ameyvaHus: Benecyana, 2001 r. (CCPR/
CO/71/VEN).

KMNY. 3aknounTtenbHble 3amedyaHmns KommuteTta no npasam yenoseka: Mekcuka, 1999
(CCPR/C/79/Add.109). TpeboBaHue coenaTb AOCTYMNHbIMU 15 XEHLLMH CpeacTea
NpaBOBOW 3aLUMThI B CJTyHasix HAPYLLIEHWS X MPaB Ha PABEHCTBO Y YACTHYIO XU3Hb.

KMP. 3akntounTenbHble 3amedaHus Komuteta OOH no npasam pebeHka: IxunodyTu,
2000 r. (CRC/C/15/Add.131).

39
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HOPMbI 3AKOHOAATEJIbCTBA U UX TONNKOBAHMUE

Cratbsa 19 (4. 2) MIIMN: Kaxdsili yerosek umeem npaso Ha Ce0-
600HO€E 8bipaxkeHUe C80e20 MHEHUSI; MO Mpaso 8K4Yaem ceobody
uckamb, roslydame U pacrpocmpaHsime 8CsIK020 poda UHopMayuro u
udeu, He3asuCUMO om 20cydapCmeeHHbIX 2paHul, YCMHO, MUCbMEHHO
unu nocpedcmeom redamu unu XyOoXecmeeHHbIX (hOPM 8bIpaKeHUS,
usiu UHbIMU criocobamu o ceoemy 8bi6opy.

e OawuH n3 uneHoB KIMNY otmetun B gene, Bo3byxaeHHom XKenyako-
BbIM NPOTUB YKpauHbl, creaytowee’:

«lpaso yenoseka nony4yame 0ocmyn K MeOQUUUHCKOU UHbopMayuu
0 ceoeM 300po8be 58/155€MC Yacmblo npasa Kaxx0o2o Ha docmyr K
Kacarowelicss e2o UHhopMmayuu fu4Ho20 xapakmepa. [ocydapcmeo
He npedcmasursio HUKakux ocHogaHul 0511 ceoe2o omkasa npedocma-
sumb ocmyrn K makol UHghopmayuu, a rnosmomy omka3 8 rnpocbbe
rnocmpadaswezo o0 docmyrie K e20 MeOUUUHCKOU Kapme Se/isiemcs
HapyweHueMm obsi3aHHocmu 2ocydapcmea yeaxkamb paso 8cex Ha
«2ymaHHoe obpauwjeHue u ysaxeHue O0CMoOuHcmea Kaxoou 4ersio-
8eyecKkoU JIUYHOCMU» He3aguCUMO Om moz2o, UMer U makol omkas
rnocnedcmeausi Ons nedeHusi nocmpadasuwez2o»®.

Cratbsa 12 (4. 1) MI3CKN: Yuacmeyrwue 8 Hacmosiwem lNakme
eocydapcmea rnpusHarom rnpaso Kaxdoz2o 4erioeeka Ha Hausbicwul
docmuXuMblIl Ypo8eHb (hu3U4ECKO20 U MCUXUYEeCKO20 300P08hS.

o O6wwun kommeHTapun k MMICKI Ne 14, § 12 (b)(iv): [Jocmyn-
HOocmb MeOUUUHCKOU romouu] nodpasymesaem rnpaso Ha Mouck,
rosTlydeHue U pacrnpocmpaHeHue UHopmMmayuu u udel, Kacarowuxcsi
80r1pocoe8 300p08hS.

e O6wun kommeHTapum k MIMIACKI Ne 14, § 23: [ocydapcmea-y4acm-
HUKU QomkHbI obecriequsame nodpocmkam 300posyro u briazonpu-
SMHYI0 cpedy, 2apaHmUupPYOULYo UM 803MOXHOCMb yYacmeosams 8
MPUHSMUU peweHuli OMmHOCUMEsbHO UX 300p08bsi, chopMuposams
Heobxodumble 051 XU3HU HasbIKU, rnpuobpemams HyXHY UHGOP-
Mauutro, rosyyams cosemsl U 8blbupamb ¢80l 06pa3 XKU3HU.

34 KNY. Xenynkos npoTtue YkpauHbl. 3aseneHne Ne 726/1996. (CCPR/C/76/D/726/
1996). 3aknoueHns NpuHATbI 29 okTabpsa 2002 .

3 Ocoboe MHeHMe (coBnagatoLLee no cyLecTBy ¢ 00LWMM MHeHneEM KoMuTeTa) Bbl-
pasuna r-xa Cecunusa MeamHa Knpora.
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Cratba 17 KMNP: [ocydapcmea-y4acmHUKU rpu3Harom 8axKHy porsib
cpedcme maccoeol uHgopmauuu u obecriequgarom, Ymobbl pebeHoK
umen docmyn K UHghopMayuu u Mamepuanam U3 pasiuyHbIX Hayuo-
HarbHbIX U MeX0yHapoOHbIX UCMOYHUKO8, 0COBEHHO K UHGhopMayuu u
Mamepuarnam, codelicmsyrouum coyuansHOoMy, OyX08HOMY U Moparsib-
HoMmy 6riazonorny4quro, a makxe 300po8oMy hU3UHECKOMY U ficuxuye-
CKoMy pa3zsumuto pebeHka’®.

Crartbs 21 KIMW: locydapcmea-yyacmHuKu npuHUMarom ece Hadnexa-
wue mepbl 0151 obecriedeHUss moao, Ymobbl UH8annudbl MO2/1U 101630~
8ambCsi MpasoM Ha c80600y 8bipaXkeHUsT MHEHUST U y6exx0eHul, 8Koqasi
€80600y uckame, Mosy4Yyams U pacrnpocmpaHsims UH¢hopmayur u udeu
HapagHe ¢ Opyaumu, rnonb3ysicb Mo ceoemy 8blbopy ecemu hopmamu
obuweHus, onpedensembiMu 8 cmambee 2 Hacmosiuwel KoHeeHyuu,
8KIoYasi; a) obecriedeHue uHeanudos UHgpopmayued, npedHasHa4eHHOU
011 wupokoU nybruku, 8 00CmyrHbIX gpopmamax U € UCrosIb308aHUEM
mexHonoaud, y4umbligaroluyux pasHbie hopMbl UH8aTUGHOCMU, C80E8-
pemeHHo u 6e3 dornonHumeneHoU rninamai.

MpuHuun 7 NluccaboHcKoM Aeknapauum o npaBax NaLuNeHToB:

lNpaso Ha nony4yeHue uHgopmayuu

a) MNayueHm umeem npaso Ha rony4yeHue uHgopmayuu o cebe, co-
Oepxatwyetics 8 nobol U3 e2o MedUUUHCKUX 3anucel, a makxe bbimb
MOSIHOCMbIO UHEOPMUPOBaHHbLIM OMHOCUMESIbHO COCMOSIHUSI C80€20
300poebs, 8Krtodast MeduuyuHcKue chakmbl. OOHaKo KOHGbuOeH uaribHasi
UHGbopmayusi KacamesibHO mpembUx iUy, codepxxawiasicsi 8 3arnucsx
nayueHma, He dormkHa npedocmaessiimbcs nayueHmy 6es paspeweHusi
makol mpembel CmMOpPOHbI.

b) B uckmnoyumernbHbIX criydasx uHgbopmayusi Moxem 6bimb CKpbima
om nayueHma — ripu Haau4uu 0ocmamoyYHbIX 0CHo8aHUl Os npedrio-
JIOXKeHUsl, Ymo makasi UHghopmayusi co30acm Ccepbe3Hyt yepo3y e2o
JKU3HU urnu 300p08kio.

¢) NHgpopmayus domkHa coobuwambcsi 8 coomeemcemeuu ¢ 0cobeH-
HOCmMsAMU MecmHOU Kyrbmypbl U makuMm obpasomM, 4ymobbi oHa bbina
MOHSIMHa nayueHmy.

d) o npsamol npocbbe nayueHma UHOpPMayus MOXem eMy He
rnpedocmasnsimscs, ecriu mosibko 3mo He mpebyemcsi O criaceHust
JKU3HU Opy2020 nuya.

e) NayueHm umeem rnpaeso ebibupame 11UUO, KOMOPOMY criedyem co-
obwamb ceedeHusi 0 HeM (ecriu makogoe umeemcs).

36 KMP. O6wwmin kommeHTapuii Ne 4 KomuTteTa no npaBam pebeHka: 300poBbe 1 pas-
BUTME NOAPOCTKOB B KOHTEKCTe KoHBeHLMN 0 npasax pebeHka. (CRC/GC/2003/4).
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37

38

39

40

41

MpuHuun 5 Jeknapauum o MegULUHCKOW MOMOLLU, OPUEHTUPO-
BaHHOM Ha nauueHTa’’: [JocmosepHasi, ceoespeMeHHasl U uc4yep-
rblearowas UHgopmayusi Heobxoduma 011 moeo, Ymobbl nauyueHmeb!
U nluya, okasblearoujue MeOUUUHCKY MOMOWb, MOa/u puHUMamab
UHGhOPMUPOBAHHbIE PeLEeHUsI O JIeYeHUU U O MOM, KaK Xumb C 3mum
3abornesaHueM. VIHghopmayusi dormkHa ripedocmasrisimscsi 8 docmyrnHou
gopme 8 coomeememeuu ¢ rpuHyunamu meduyuHckol deoHmornoauu
U C y4emom COCmosiHUSI 300p08bSs, s13biKa, 803pacma, UHmMesieKma,
criocobHocmel u Kynbmypbl nayueHma.

MpumeyaHue: docmynHOoCcMb UHhOPMayuu O CeKCyasibHOM
U penpodyKkmueHOM 300poeke.

OcobeHHO BaXkHbIM SIBNAETCA NPeLoCTaBeHNE COOTBETCTBYHOLLEN U CBOEB-
peMEHHON MHGOPMAaLMM OTHOCUTENBHO CEKCYarbHOro U pPenpoayKTMBHOIO
3popoBbsi. OpraHbl OOH no KOHTPOM 3a BbIMNOMHEHWEM OOrOBOPOB MpU-
3bIBAOT rocyaapcTBa NOBbICUTb AOCTYMHOCTb Takon MHGOPMaLMM B CBA3N C
POCTOM KOnM4ecTBa NOAPOCTKOBLIX abOpTOB U criyvaeB 3aboneBaHun, nepe-
[aBaeMbix nonosbiM nyteM®, Bkntovas BUY/CMNWLO, n paclumputb Lenesyto
ayouTopuIo 3a CYET HECOBEPLLUEHHONETHUX*® 1 HacerneHus TeppuUTopuin ¢
BbICOKMM YPOBHEM YNoTpebneHunst ankorons n Tabaka*'.

MAOIN. MporpammHoe 3asieneHne MAOI o caHnTapHOM NpocBeLLeHnn. http://www.
patientsorganizations.org/showarticle.pl?id=126&n=962

KOCKI. 3akntountenbHble 3amedaHns KomuteTa no akOHOMUYECKMM, COLMAbHbIM
W KynbTYpHbIM Npaeam: Jlutea, 2004 r. (E/C.12/1/Add.96). KomuteT IBOOXK. 3a-
knounTenbHble 3amedaHns Komuteta OOH no nukemnpaumm scex GopMm ANCKPUMMN-
HauuKM B OTHoLeHN xeHwuH: Kocta-Puka, 2003 r. (A/58/38 [SUPP]). Cm. Takxe:
KOCKIT. 3akniountenbHble 3aMmedaHns Kommuteta no 9KOHOMUYECKUM, COLMabHbIM
1 KynbTypHbIM NpaBam: Kutaw, 2005 . (E/C.12/1/Add.107).

KOCKI. 3akntountenbHble 3aMmedanns Kommteta no SKOHOMUYECKNM, COLMANbHbIM
W KYNbTypHbIM Npasam: Yunu, 2004 . (E/C.12/Add.105). Cm Taike: KOCKI1. 3aknto-
ynTenbHble 3amMedaHns KomuteTa no SKOHOMUYECKMM, COUMANBHBIM U KYNTbTYPHbLIM
npaeam: KamepyH, 1999 r. (E/C.12/Add.40). Cm. Takxe: Komutet JIBOK. 3aknio-
yutenbHble 3ameyvaHus Komuteta OOH no nuksmnaaumm Bcex Gopm ANCKPUMUMHALMN
B OTHOLUEHUW XeHLmH: Oduonuga, 2004 r. (A/59/38 [SUPP]).

KMP. 3akntounTensHble 3amedaHns Komuteta OOH no npasam pebeHka: Mo3amobuik,
2002r. (CRC/C/15/Add.172). Cm. Takxe: KIMNP. 3akntounteneHble 3ameydaHuns Komu-
Teta OOH no npaBam pebeHka: NHooHe3us:, 2004 r. (CRC/C/15/Add.203).

KOCKI. 3akntountensbHble 3amedanns Komuteta no 9KOHOMUYECKNM, COLMAbHbIM
1 KynbTypHbIM NpaBaM: YkpauHa, 2001 r. (E/C.12/1/Add.65).
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NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEIBCTBA U UX TOJNTIKOBAHUE

lMpumevaHue: Nnpaeo Ha hu3UYECKYr HeNMPUKOCHOBEHHOCMb.

[MpaBo Ha HU3NYECKyt0 HENPUKOCHOBEHHOCTb HE YNOMWHAETCS Kak TakoBOe
B8 MMM n MMA3CKT, HO B TONKOBaHUAX 3TUX AOKYMEHTOB OHO NpU3HaeTcs
YacTbio MpaBa Ha NIMYHY HenpuKocHoBeHHOCTb (cT. 9 MIITIM), npasa Ha
cB0bOY OT MbITOK U XXECTOKOro, 6ec4enoBe4HOro 1 yHmKaroLero JOCTOMHCTBO
obpalleHns nnu Hakasanus (ct. 7 MIMITIM), npasa Ha YacTHYHO XM3Hb (CT. 17
MIITIM) n npaBa Ha HauBbICLUMA SOCTUXUMbIN YPOBEHb 340pOBbA (CT. 12
MM3CKI).

Ctatbsa 12 (4. 1) KMNP: locydapcmea-ydacmHuku obecrieyugarom pe-
b6eHkKy, criocobHomy cghopmynuposame c80U cO6CMBEHHbIE 832/1510bI,
rpaso c80b600HO 8bipaxkambe 3mMu 83271510kl 110 8CEM 80rpocaM, 3ampa-
ausarouwum pebeHka, npudyem e3znsidam pebeHka ydensemcsi AormKHoe
8HUMaHUe 8 cOOMeemcmauUU C 803pPacmoM U 3perocmeto pebeHka.

Cratbsa 39 KIP: locydapcmea-ydyacmHuUKU rnpuHumarom ece Heob-
Xo0umble Mepbl 019 moeo, 4Ymobbl codelicmaogampb hu3UYECKOMY U
MICUX0I02UYECKOMY 80CCMAaHOBMEHUIO U coyuanbHOU peuHmeepayuu
pebeHkKa, sensueaocs xepmeol: nmobbix UG08 MPeHebpexeHUs,
aKcrnyamayuu unu 3moyrnompebreHusi, nbimokK uu bbix Opyaux
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XKecmokux, 6ecyenogeyHbIxX unu yHuxaroujux docmouHcmeo audos 06-
palueHusi, Haka3aHUs Urlu 800PYXXEHHbIX KOHGIUKmMos. Takoe soccma-
Ho8reHUe U peuHmezpayusi OO/mKHbI OCYyUW,ecmeriimbscs 8 yCrio8usix,
obecriequsaroujux 30o0posbe, caMoysaxxeHue u 00CmMoUHCME0 pebeHkKa.

CtaTtba 17 KNMW: Kaxdbil uHeanud umeem rnpaso Ha yeakeHue ez2o
usuyeckol u ncuxuyeckol uernocmHocmu HapasHe ¢ Opyaumu.

Cratbsa 12 (4. 1) MIBCKN: Yuacmsyrwuwue 8 Hacmoswem [lakme
eocydapcmea npusHarom rpaso Kaxo0oeo Yernoeeka Ha Hausbiciull
docmuXUMBbIU ypoBeHb (hU3UHECKO20 U NCUXUYECK020 300p08bSI.

¢ KommeHTapum o6wero xapakrepa k MMIACKI1 Ne 14, § 8: [[paso
Ha 300po8be 8Ko4Yaem 8 cebsi] npaso He nodsepaambCs JIEHEHUHO
u MmeduyuHckuM ornbimam 6e3 cea0b00HO20 coanacusi.

MexayHapoaHble pykoBosiluue NPUHUUNBLI 3TUKU Ansa 6uomenu-
LMHCKUX UccrnegoBaHUN Ha YenoBeke*?

CtaTbsl 5 XapTum o npaBe Ha oxpaHy 3gopoBbs: Coznacue nayu-
eHma mpebyemcs 0o Hadyana /16020 fIeYeHUs, KPOMe CIly4aes IKC-
mpeHHOU MoMowu, CMpo2o 8 COOMBEeMmMCMaUU C 3aKOHOM.

MpuHumnnel 2-6 JluccaboHcKkoM AeKnapauun o npaBax NauneHToB:
2. lNpaso Ha c80b0dy ebibopa

a) NayueHm umeem npaso ce80600HO 8bibUpamb U MEHSIMb epadya
unu nevyebHoe yupexdeHue, He3aguUCUMO OM MO20, OMHOCSMCS OHU K
YacmHoMy usnu 20cy0apCmeeHHOMY CEeKImopy.

b) NMayueHm umeem ripago Ha r1rbom smarie 06pamumbCsi 3a KOHCY/b-
mauuel K Opy2oMy epauy.

3. lpaeo Ha camoonpedeneHue

a) MNMayueHm umeem rpaso Ha camoornpedesieHUe U Ha NMNPUHIMUe He-
3a8UCUMbIX peleHuUll OmHocumersibHO c8oezo 300po8bsi. Bpay obsizaH
coobwumse nayueHmy o rnocedcmeusix e2o PeweHuUs.

b) YmcmeeHHO nonHOUeHHbIU HeECO8epWEHHOIeMHUU nayueHm ume-
em npaso coanawambscsi Ha by OuacHOCMUYECKY rpouedypy
unu niedyeHue, a makxe omkasbleamscsi om Hux. lNayueHm umeem
rpaeo Ha nosy4yeHue UHpopMayuu, Heobxodumou O MPUHAMUS UM
peweHul. lNayueHm dormkeH uMems Yemkoe rpedcmassieHue o Uernsax
u pesynbmamax 1106020 0b6criedo8aHuUs Unu JIe4YeHUsl, @ makxe o r1o-
criedcmeusix ceoez0o omkasa.

CoBeT MexayHapoaHbIX opraHn3aumnin meguumHcknx Hayk (CMOMH). MexayHa-
pOAHbIE PYKOBOASLLME NPUHLMMBI 3TUKU AN OBMOMEONLMHCKUX NCCNEAOBAHNA HA
yenoseke. XXeHesa, 2002 r. http://www.fhi.org/training/fr/retc/pdf_files/cioms.pdf
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¢) MNayueHm umeem npaso omka3ambCs OM y4acmusi 8 KakoM-1ubo
uccriedosaHuu unu 8 anpobauuu Meduxkos.

4. MNauyueHm e 6beccosHamerlbHOM COCMOSIHUU

a) Ecnu nayuenm Haxodumcsi 8 6ecco3HamesribHOM COCMOsIHUU Uniu
10 UHbIM MPUYUHaM He 8 COCMOSIHUU U3bs8UMb C80I0 80JT0, 110 Mepe
803MOXHOCMU HEOBOXOOUMO r10/TyHeHUE 3aKOHHbIM CrIOCcOboM UHGOP-
MUPOBaHHOZ0 Ccoaracusi HazHa4eHHo20 rnpedcmasumerisi.

b) Ecnu 3akoHHbIU npedcmasumesib omcymemeyem u rnpu 3mom
mpebyemcsi HezameOdnumesnbHoe MedUUUHCKOe eMewamerbcmeo,
donyckaemcsi MpPe3yMyusi coaacus nauueHma, 3a UCKTHYEeHUEM Crly-
yaes, Koz20a rpexxHue meepoble 3as8r1eHUs unu ybexx0eHus nayueHma
HernpeMeHHO ceudemesibCmeyrom O MoM, Ymo nayueHm omxasarcsi 6bi
0m mako20 eMelamernbcmea 8 ykasaHHoU cumyauuu.

¢) OdHako spay ecezda QOMKEH MoMbimMambCs Cracmu XU3Hb nayueH-
ma, Haxodsuezocsi 8 6ecco3HamesibHOM COCMOSIHUU 8 pe3yribmame
ronbiImku camoybéuticmea.

5. HenpasocrnocobHekIl nayueHm

a) Ecnu nayueHm sierisiemcsi Heco8epPUWEHHONEMHUM UU Herpasocro-
cobeH no KakuMm-rmubo UHbIM rpu4YUHaM, 8 HEKOMOPbIX OPUCOUKUUSIX
mpebyemcsi coenacue 3aKOHHO20 npedcmasumerisi. Tem He MeHee,
nayueHm OO/IKeH MpUHUMampe HernocpedcmeeHHoe ydacmue 8 rnpu-
HAMUU peweHusi 8 MakcumasibHO 0ormycmumMom obbeme.

b) Ecnu HernpagocnocobHbIl nayueHm 8 coOCmosiHUU npuHuUMama
pauyuoHarnbHble peuweHus, e2o peuweHus OO/MKHbI y4umbigamscs, U
OH UMeem rpaeo 3arnpemumsb pasenawieHue UHpopmayuu ceoemy
3aKOHHOMY ripedcmasumerto.

¢) Ecnu 3aKkoHHbIU npedcmasumersib nayueHma usu uyo, yroriHOMO-
YeHHOe nayueHmoM, He daem coesnacusi Ha JieyeHue, Komopoe, o
MHEHUK0 8padya, omeedyaem uHmMepecam 300p08bs nayueHma, spaqy
criedyem ocropums yKasaHHOe peweHue 8 COomeemecmayuem KOM-
rnemeHmMHOM opeaHe. B cumyayuu 3kcmpeHHOU noMouwu epay ecezda
delicmeyem 8 uHmepecax nayueHma.

6. lNposedeHue npouyedyp npomues 8o/1U NayueHma

LJuasHocmuyeckue npouedypbl Unu Jied4eHUe Mo2ym rnpog8ooumscs
rpomue 801U nayueHma 8 HeOMIOXKHbIX C/ly4asiX, KOHKPEMHO npedy-
CMOMPEHHbIX 3aKOHOM, 8 COOM8emcmauu ¢ MpuHyunamu MeduUyUHCKOU
SMUKU.
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MpumMeyaHue: kaneyaujue onepayuu Ha XeHCKUX IOJI08bIX Op2aHax
U npaeo Ha ¢hu3uYeCKyIo HerPUKOCHOBEHHOCMb.

OpraHbl N0 KOHTPOIIO 3a BbINOMHEHNEM AOFOBOPOB NPU3HANM TaKyo NPakTuKy,
KaK Kane4aiuime onepaunn Ha XXeHCKMX MNOJIoBbIX OpraHax, Hapymarou.l,eﬁ
npaBo OEBOYEK Ha MNNYHYI0, a Takke PU3NYECKY0 U MOparibHY HENPUKOC-
HOBEHHOCTb, MNOCKOJIbKY Takune onepauunn noasepraroT OnacHOCTU UX XN3Hb
1 300poBbe™.

NPUMEPbI BO3MOXXHbIX HAPYLLUEHUIA

HOPMbI 3AKOHOAATEJIbCTBA N UX TONIKOBAHUE

Ctatba 6 (4. 1) MIIMN: [Mpago Ha u3Hb ecmb HeoMbeMIIEMOe
rpaso Kax9do20 Yesioseka. OmMo npaso oxpaHsemcsi 3aKoHoM. Hukmo
He Moxem 6bIMmb MPOU380SIbHO STULEH XKU3HU.

4 Komutet IBOOXK. 3aknounTtenbHble 3amedaHus Komuteta no AMkBMaauum Bcex
dOopM ONCKPUMMHAUMN B OTHOLLEHMM XeHLWMH: BypkuHa-daco, 2000 r. (A/55/38
[SUPP]). Cm. Takxke: KomuteT JIBOXK. 3aknoumTtenbHble 3amedaHms KommuteTta no
nmnkemnaaumm scex GopM AUCKPUMUHALMN B OTHOLLEHUN XeHLWMH: KamepyH, 2000 r.
(A/55/38 [SUPP]).
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O6wun kommeHTapun KomuteTa no npasam yenoBeka k MMM
Ne 6, § 1 n 5: [paBo Ha XM3Hb «HE NOANEXUT Y3KOMY» UMK «orpa-
HUYUTENBHOMY TONKOBAHMIOY, @ €ro 3aLuuTa «TpebyeT OT rocynapcTs
NPVHATUS NO3UTUBHBLIX MEP, HaMpaBIieHHbLIX Ha MOBLILLIEHWE MPO-
OOIMKNUTENBbHOCTM KU3HWY.

KM4, npnsHasas HapyweHue cT. 6 n cT. 10 (4. 1) MMM B cny-
Yyae, Korga usHadasnbHO 340pPOBbIV MOMOAON YenoBek, 3abones-
LN B CIEACTBEHHOM U30MNATOPE, HECMOTPS HA HEOL4HOKPAaTHbIE
NPocbObl 0O MOMOLLM, HE NOoJSyYan feYyeHns u B pesynesrate ymep,
OTMeYaerT, YTo:

locydapcmea 0b6si3aHbI 0becriedums cobmodeHue npasa Ha XU3Hb
8 OMHOWEHUU 3aKITIOYEHHbIX, a He [3aKITtoYeHHbIe] OO/mMKHbI MpPo-
cumb 0 3awume... [ocydapcmeo-yyacmHuK OOMKHO opeaHu30-
8ampb Mecma nuuweHusi ceobodbl makum obpasom, 4mobbl bbimb
0c8e00MIIEHHBIM O COCMOSIHUU 300P08bs1 3aK/THO4YEHHbIX 8 mol
cmerieHu, 8 Kakol 3moao MoXHO mpebosamsb Ha pa3yMHbIX OCHO-
gaHusix. Hedocmamok ¢huHaHcosbIx cpedcme He ocgoboxdaem
e2ocydapcmeo om amol 0bsisaHHocmu*,

MockonbKy Mpu CNeAcTBEHHOM U3onsiTope MMenach yHKLUMO-
HUpyoLas MeguuuHcKasa cryxba, KOTOpoW OOMKHO Obino ObiTb
N3BECTHO 06 ONacHOM M3MEHEHUN COCTOSIHUS 300POBbsi MOCTpa-
[aBLLero, rocyaapcTBy ObIno NPeanucaHo NPUHATL CPOYHbIE Mepb!
C TeMm, 4YToGbl 0becrneyYnTb COOTBETCTBME YCINOBUIA COAEPKaHUS
noa cTpaxen obssarenscTBam, NPeayCcMOTPEHHbIM CT. 6 1 10. OTn
006s13aTenbCTBa OCTAOTCH B CUNEe Aaxe B TOM Cry4yae, Koraa Takue
yupexneHus SBMsTCS YaCcTHbIMU,

Xota KINY oTKpbITO HE NpU3HAET NpaBo Ha abopT, OH yKa3blBaET, YTO
rocyfapcTaa 06513aHbl NPUHMMAaTL MepbI MO 3aLLuUTe NpaBa Ha XU3Hb
BepeMeHHbIX XEHLUUH B CUTyauun npepbiBaHUs 6epeMeHHOCTH,
T. €. NPEKPaTUTb NPaKTUKY TOTarNbHOrO 3anpeTa Ha 3Ty npouenypy*e.

Cratbsa 10 KIMNW: Mocydapcmea-ydacmHUKU 8Ho8b nodmeepxoarom
HeombeMsieMoe rpaso Kaxd00eo Yerioeeka Ha XU3Hb U MpUHUMaom
8ce Heobxo0umblie Mepbi O obecredeHust e20 3¢ghgheKmusHoO20 ocy-
wiecmerneHusi uHeanudamu HapasHe ¢ Opyaumu.

KMY. NaHuoea npoTtue Poccuiickon Depepaunn. 3assneHmne Ne 763/1997. (CCPR/
C/74/763/1997). 3aknto4yeHns npuHaThbl 26 mapTta 2002 r.

KMNY. O6wmin kommeHTapuin Komuteta no npasam yenoseka Ne 20. (A/47/40/
[SUPP]).

KMY. 3akntountenbHble 3amedanns KomuteTta no npasam yenoseka: Yunm, 1999 r.
(CCPR/C/79/Add-104). Cm. Takxke: KomuteT IBOIK. O6wWmin kommeHTapuin Ko-
muteta OOH no nukBugaunmn scex Gopm AUCKPUMMHALMM B OTHOLLEHUN XXEHLLIMH
Ne 19: HacunmMe B OTHOLLEHNM XeHLWWH. (A/47/38 [SUPP]).
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NPUMEPbI BO3MOXXHbIX HAPYLLUEHUIA

HOPMbI 3AKOHOAATEJIbCTBA N UX TONKOBAHUE

CtaTtba 12 MMI3CKI: 1. Yyacmeyrowue 8 Hacmosiuem Nakme 2ocy-
Oapcmea rpusHarom rpaeso Kaxx0oeo Yeriogeka Ha Hausbicuwul docmu-
JKUMBIU ypOB8EHb (hu3UHECKO20 U ncuxudeckozo 300posbs. 2. Mepsbi,
Komopbie O0/mKHbI NpednpuHsame a2ocydapcmea, ydyacmeyrnujue 8
Hacmosuwem lNakme, O MOIHO20 Ocyuw,ecmerieHusi 3moeao rnpaesa,
8KIIro4arom mMepornpusmus, Heobxodumbie Orisi: ... ¢) npedyrnpexxoeHus u
Jie4yeHust anudemMuYecKUXx, S3HOeMUYECKUX, MPOGECCUOHAbHbIX U UHbIX
bonesHel u bopbbbl ¢ HUMU,; d) co3daHus ycriosul, obecriedusarouux
8ceM MeOQUUUHCKYH MOMOWb U MeOUUUHCKUU yx00 8 criydae 60resHU.

e O6wwun kommeHTapum k MMICKI Ne 14, § 4: [lpaso Ha 300posbe
8K/o4aem 8 cebsi WuUpoKul Crnekmp Kak couuasibHO-9KOHOMU-
yeckux ghakmopos, co30aroujux ycrosusi, KOmopble M03807som
n100sIM 8ecmu 300p08bili 06pa3 KU3HU, Mak U makux OCHOBHbIX
COCMasIAWUX CoXpaHeHUs1 300p08bsI, Kak nuuja U pexxum numa-
HUST, XKUIUWHbIe ycriosusi, 00cmyir K npu2o0HoU 05151 numabsi 800e U
adeKkg8amHbIM caHUmMapHbIM ycrio8usiM, be3ornacHble U 6e38pedHble
ycnosusi mpyda u bnazonpusmHasi 07151 300p08bsT HE/108eKa OKPY-
JKaroujas cpeoa.
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o O6wwun kommeHTapun k MMNICKIM Ne 14, § 12: MeduyuHckas
rnomowib U ycryau O0/mKHbI bbimb 8 Hanu4Yuu U 8 oCmamo4yHoOM
obbeme, docmyriHbI (¢husudecKku U 3KOHOMUYEecKU) ecem be3 Ka-
KoU-nubo OUCKpUMUHauUU, KybmypHO npuemieMbs! U Xopouwezo
Kayecmea.

e O6wwun kommeHTapum k MIIICKI Ne 14, § 30-37: [1pu okasaHuu
makux ycrye eocydapcmea 0bs13aHbl HEYKITOHHO OCyUW,ecmerisime
rnpaeo Ha 300po8be, ysaxkasi rpu 3mMomM cobCmeeHHbIe pPecypchl
model?, 3awuwams ux om HexenamersibHbix 0elicmeul mpembux
nuy u cosGasams nubo npedocmasrisimb adeKkeamHble Pecypchl,
ecriu makue omcymcmasytom.

e O6wwun kommeHTapun k MMICKI Ne 14, § 46-52: HapyweHus
rnpasa Ha 300p08bsi MO2ym Obimb 8bl38aHbl HaMepeHHbIMU del-
cmeusimu nubo 6esdelicmeuem eocydapcmea.

e B koHTekcTe obs3aTenbcTB, NpeaycMoTpeHHbIX cT. 12 MIMI3CKI,
KOCKI1 HeogHOKpaTHO OCy»aan rocyaapcTea 3a 0Tkas BblAennTb
[ocTaTouHble cpeacTBa Ha OXpaHy 300POBbS U MEOULNHCKYHO NO-
MOLLIb, MOCKOSbKY Takoe 6e3aencTBMe rocyAapcTBa OKa3biBaeT ABHO
HeraTMBHOE BMUSIHWE HA COCTOSIHME NaLMEHTOB,

o KOCKIT notpeboBan oT rocygapcTB MpUHATL COOTBETCTBYHOLLEE
3aKoHO4aTEeNbCTBO ANS 3aWMThl NpaB NaUneHToB, BKNOYasa NpaBo
Ha KOMMeHcaLumio B criyvyae BpavebHbIX onMBoK*®,

HekoTopble 06513aTeNbCTBA, Takme, K NpUMepy, Kak HegonyLeHe OANCKPUMUHALNN,
noanexart HeMeleHHOMY 1 6e30r0BOPOYHOMY OCYLLECTBIEHUIO.

KOCKITT. 3aknountenbHble 3aMmedaHns KomuteTa no SKOHOMUYECKMM, COLMANbHbIM
1 KynbTypHbIM nipaBam: Ypyrean, 1997 r. (E/C.12/1/Add.18). TpeBora no nosoay
TOro, 4YTO CANLLKOM HU3KME 3apniaTtbl MEACEeCTEP NPUBENN K HEAOCTATOYHOMY CO-
OTHOLLEHMIO MeacecTep 1 Bpadven (MeHee yem 1:5), BCNeacTBME YEro CHMUXaroTCA
Ka4yeCTBO M AOCTYNHOCTb MEAMLMHCKOM NoMoLm ans HaceneHus. Cm. Takke: KOCKIT.
3aknmountenbHble 3aMmedaHnsa KomuteTa no SKOHOMUYECKUM, COLIMASTbHBIM U KyJb-
TypHbiM npasam: KoHro, 2000 r. (E/C.12/1/Add.45). Cepbe3Has 03aB04EHHOCTb
Mo NOBOAY CHUXEHWS CTaHAAPTOB B 061aCTN OXpaHbl 30,0POBbs, HYAaCTUYHO U3-3a
bUHAHCOBOro KpM3uca, NPMBEALLEro K CEpbe3HOMY AedULNTY CPEACTB, BblOENs-
eMbIx Ha 3apaBooxpaHeHune; KOCKII. 3aknountenbHble 3amedyaHns KomurteTa no
3KOHOMUYECKMM, COLMANbHBLIM U KyNbTYpHbIM npasam: Moxronusa, 2000r. (E/C.12/1/
Add.47). YxyaweHue cocTosaHus 300poBbs HaceneHus ¢ 1990 . B KOHTEKCTe CO-
KpaLLeH1s rocygapCTBEHHbIX PACXO0B Ha 3apaBooxpaHeHve ¢ 5,8% BBIM B 1991 .
00 3,6% 81998 .

KOCKI. 3akntoumntenbHble 3amedanns Kommteta no 9KOHOMUYECKNM, COLMANbHbIM
1 KynbTypHbIM nNpasam: Poccus, 2003 . (E/C.12/1/ADD.94).
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Ctatbs 3 (4. 3) KMNP: [ocydapcmea-yyacmHuku obecriedusarom, 4mo-
661 yypexdeHusi, criyxbbl U opaaHbl, omeemcmeeHHble 3a 3abomy o
demsx unu ux 3awumy, omeedyasu HopmMam, yCmaHOo8/1eHHbIM KOMIe-
MeHMHbIMU op2aHaMu, 8 YacmHocmu, 8 obrnacmu 6e3onacHocmu u
OXpaHbl 300p08bsI U C MOYKU 3PEHUS YUCTIEHHOCMU U rpu2o0HOoCmuU
UX repcoHara, a makxe KoMrnemeHmHo20 Had3opa.

Cratba 24 KMNP: 1. [ocydapcmea-ydacmHUKU rpu3Haom rpaso pe-
beHKa Ha nosb3osaHue Haubosee co8eplEHHbIMU yCily2amu cucmemMbl
30pasooxpaHeHus U cpedcmeamu fiedeHusi bone3Hel u occmaHoersie-
Husi 30oposbs. [ocydapcmea-yyacmHUKU cmpeMsimcesi obecrnedume,
4Ymobbi HU 00UH pebeHOK He bbil NUWeH ceoezo rnpasa Ha docmyr K
nodobHbIM ycrlyeam cucmembl 30pasooxpaHeHus. 2. [ocydapcmea-
yvyacmHuku 9obusaromcsi MoIH020 OCywecmenieHusi 3moao rnpasa,
8 YyacmHocmu, fpuHUMarom Heobxodumbie mMepbl Oris a) CHUXEHUSs
yposHeli cmepmHocmu miadeHues u demckol cmepmHocmu; b) obe-
crieqyeHus npedocmasrieHus Heob6xo0UMOoU MEeAQUUUHCKOU MOMOU4U U OX-
paHbi 300po8bksi scex Oemedl ¢ yoeneHUeM rnep8oodepedHo20 8HUMaHUS
passumuro nepguyHoU Meduko-caHumapHoU rnomowiu...d) npedocmas-
JNIeHUs MamepsiM Hadrexxaujux ycriye ro oxpaHe 300po8bsi 8 30po0osoli
u nocriepodosoli Nepuodsbl.

e B KOHTeKkcTe 3aluTbl NpaBa Ha oxpaHy 340poBbs KomuteT no
npaesam pebeHka noaBepr KpUTUke obcyxaaembli TPEMSI FOCy-
napctBamu JlatnHckon Amepukn n CLUA npoekT cornaiueHust o
cB06OHOW TOProBre kak HECOBMECTMMBIN, B YACTHOCTU, C NMPaBoM
Manoobecne4yeHHOro HaceneHns Ha JOCTYMNHOCTb HEAOPOTUX Ie-
KapcTB M coumnanbHoro obcnyxunsaHmsa®™. Kommutet pekomeHayet
NPOBECTW MCCMEeLOBaHNE BNUSHME TOProBbIX CTaHOAPTOB Ha CU-
Tyauuto B cTpaHax®!.

Crartbs 25 KIMWU: locydapcmea-yyacmHuKu rnpu3Harm, 4mo uHeanuob!
umMetom rpaeso Ha Hausbicwuli 00CMUXUMBIU yposeHb 300posbs b6e3
OucKpuMuHayuu o npusHaky uHeanudHocmu. [ocydapcmea-yyacm-
HUKU fpuHUMarom ece Hadrnexaujue mepbl 05151 obecrieveHuss docmyna
UHBanudos K ycilyzam 8 cghepe oxpaHbl 300p08bS, yHUMbI8AWUM
2eHOepHyto crieyucbuKy, 8 mom yucrie K peabunumayuu rno COCMOSIHUK
300posbs. B yacmHocmu, eocydapcmea-y4acmHUKU:

KMP. 3aknountensHble 3amedaHna KomuteTta no npasam pebeHka: dkeagop, 2005
r. (CRC/C/15/Add.262).

Mpn atom KomuteT nosTopun pekomengaumio KOCKI ot nioHa 2004 r. (E/C. 12/1/
Add.100), koTopas npusbiBana IKBAJOP «MPOBECTU OLLEHKY BANSHUS CTaHOAPTOB
MeXAyHapOOHOM TOProBAM HA NPABO BCEX NIOAEN HA OXPaHY 300POBbS U LLMPOKO
NCNOMb30BaTh UCK/IOYEHUS 1N 3aMedaHus, gonyckaemble CornaweHvem BTO no
TOProBbIM acrnekTaMm npaB UHTeNnekTyanbHon cobcTeeHHocTU (TPUMC), 4TobbI
o06ecneunTb AOCTYNHOCTb JIEKAPCTB-rEHEPUKOB U B LIENTOM 06ecneynTb BceobLyee
cob6noaeHNe NpaBa Ha OXpaHy 3,0P0Bbs B OKBaA0PE».
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a) obecrieqyusarom uHeanudam mom xe Habop, Ka4ecmeo U ypoeeHb
becnnamHbix unu Hedopoaux ycrye u rpozpamm no 30pasooxpaHe-
HU, YMoO U OpyauM fuyam, 8 mom yucsie 8 obrracmu CekcyarnbHO20 U
pernpodykmueHo20 300p08bs U MO JIUHUU rpedriazaeMbiX HaceneHuro
2ocydapcmeeHHbIX rpoepamMm 30pasooXpaHeHUs;

b) npedocmasrnsom me ycriyeu 6 cghepe oxpaHbl 300p08bs, KOMO-
pble He06x00uMbl UHBanudamM HernocpedCcmeeHHO 10 MNPUYUHE UX
UHBanudHocmu, eKYasi paHH OuazHOCMUKY, a 8 Mooxodsaujux
Crlyyasix — KOPPEeKUU, U ycrlyeu, rnpu3eaHHble ceecmu K MUHUMYMY U
npedomepamume OaribHelilee 803HUKHOBEHUE UHBarIuOHOCMU, 8 MOM
yucne cpedu 0emel U noxursbix modeu;

C) opeaHu3ytom amu ycriyeu 8 cghepe oxpaHbl 300p08bs KakK MOXHO
brniuxxe Kk Mecmam HernocpedcmeeHHO20 MpPoXxusaHus amux nooded, 8
moMm Yucrie 8 cerbCKUX palioHax;

d) mpebyrom, ymobhki crieyuanucmasl 30pagooxpaHeHus rnpedocmas-
51U uHeanudam yciyau moeo Xe Kadecmea, 4mo u Opyaum nuyam, 8
mom yucre Ha ocHoge c80600H020 U UHGhOPMUPOBAHHOZ0 coaracusi
rnocpedcmeom, cpedu rpoyezo, MosbileHUs 0C8e00MIEHHOCMU O
npasax 4yesiogeka, OOCMOUHCMEe, CaMOCMOsIMenbHOCMU U Hyx0ax
UHearnudos 3a cdyem oby4eHUs U NPUHAMUSI 3MUYECKUX cmaHO0apmos
01151 20cy0apcmeeHHO20 U YacmHo20 30pagooxXpaHeHUs;

e) 3anpewarom dUCKpUMUHaUUK 8 OMHOWEHUU UH8anudos rpu rnpedo-
cmaereHuUU MedUUUHCKO20 cmpaxoeaHUsi U cmpaxoeaHUsi XXU3HU, ecriu
rocriedHee pa3peuieHo HayuUoHarlbHbIM rpPasom, U npedycmampuearom,
4Ymo OHo ripedocmasrisiemcsi Ha cripagednugol U pa3yMHOU OCHO8e;

f) He donyckarom QUCKpPUMUHaUUOHHO20 OmKa3a 8 30pasooxpaHeHuuU
unu ycryeax € amou obriacmu f1ubo nomyvYeHuU nuwu unu xudkocmed
10 NpuYyuHe uHeanudHocmu.
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NPUMEPbI BO3MOXHbIX HAPYLLUEHUIA

HOPMbl 3SAKOHOAATEJIbCTBA U UX TONKOBAHUE

Ctatba 7 MIIMN: Hukmo He domkeH nodsepaampbCs Mbimkam Uu
JKeCcmokuM, becyerio8eyHbIM UMu yHWXarueMmy e2o d0CmouHCmeo
obpauwieHuro unu HakasaHuro. B yacmHocmu, Hu 00HO fIUY0 He GOMKHO
6e3 e20 c80600H020 coznacus nodsepaampcsi MEOUUUHCKUM UMU Ha-
YYHbBIM Orlbimam.

Cratbsa 10 (4. 1) MIIMN: Bee nuya, nuweHHsbie c8ob00bI, umerom
npaso Ha eyMaHHOe obpauieHue U ysaxeHue 00CMOUHCMea, rnpucy-
weeo Yernoee4eckoul IuYHOCMU.

e  KINY pasbsicHmn, uto cT. 10 (4. 1) MIITIM npuMeHMMa K Kaxxaomy,
KTO nuLieH cBobopabl B cuy ntobbix 3aKOHOB U peLLEHWIA rocyaap-
CTBa 1 COOEPXUTCSA B THOpbMe, OornbHMLE (0COBEHHO NcuxmaTpu-
YeCKOW), KOMOHWUM, UCTIPABUTENBHOM YYpPEXAeHUM U T. M., U YTO
rocygapcTBa-y4yacTHUKM 00s13aHbl cobnogaTe YCTaHOBMEHHbIV B
Hel NpMHUMN BO BCEX, NognafatoLlmnx nog nx opucamkumio 3ase-
OEHUSAX N yYpexaeHusx, roe cogepkarcs nogns2.

52 KMY. O6wmin kommeHTapuin KomuteTta no npasam yenoseka Ne 21. (A/47 /40 [SUPP]).
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KMN4Y HeogHokpaTHO nogdepkumsan, 4to B pamkax cT. 10 (4. 1)
MIITIMN 065s3aTenbCTBO yBaXaTb OCTOMHCTBO, MPUCYLLEe Kax-
OOMYy 4ernoBeky, BKMoyaeT B cebsi, MOMUMO MPOYeEro, okasaHue
a[eKBaTHON MeOULMHCKON MOMOLLM BO BPEMS COAEPXaHWsA Nosa
cTpaxen®. Bo MHormx cny4vasx [KomuteTt] npusHaBan HapyLleHus
3TOro MOJIOXKEHMS!, YacTO BMECTE C HapylLleHMeM 00s3aTenbCTB,
yKasaHHbIX B CT. 7%. B yacTtHocTu, KINY TpeboBan yny4weHus
CaHWUTaPHO-TUTMEHNYECKNX YCIOBUI, OpraHn3aunm perynsipHbix
PU3NYECKMX YNPaKHEHUA U afleKBATHOIO NevyeHus Ansi ncuxu-
Yeckn DOMbHbIX, COAEPXKALLMXCA B MECTax 3akroveHus (Kak B

KMY. Kennu npotune Amarikn. 3assneHme Ne 256/1987. (CCPR/C/41/D/253/1987).
BaknodeHns npuHatel 8 anpens 1991 r. Hapywerwne cT. 10 (4. 1), korga 'y 3akoyeH-
HOro HavanMcb NPo6GIEMbI CO 340POBLEM B pe3dysibTaTe OTCYTCTBUS 9NIEMEHTapHOM
MeOUVLIMHCKOW MOMOLLM, a TakXke TOro, YTO ero Bbinyckann n3 kamepbl nmwb Ha 30
MWHYT B AeHb. CMm. Takke: KMNY. JInHToH npoTtne Amaiikn. 3aseneHne Ne 255/1987.
(CCPR/C/46/D/255/1987). 3aknioyeHuns npuHatel 22 oktadbpsa 1992 r.: Otkas B
a[1eKBaTHOM JIEYEHUM TPABM, MOYYEHHbIX BO BPEMS HEYAaBLUENCS NonbITKM nodera,
Obln Npu3HaH HapyLweHneM cT. 7 1 10 (4. 1); KMY. Bannn npoTtmne fmaiikn. 3assneHve
Ne 334/1988. (CCPR/C/47/D/334/1988); KIMN4Y. Tomac npotus Amankun. 3aasne-
Hue Ne 321/1988. (CCPR/C/49/D/321/1988). 3akntoueHus npuHaTel 19 okTab6ps
1993 r.; KMNY. Muka Mua npoTtue 9kBaTtopuansHon BuHeun. 3assneHne Ne 414,/1990.
(CCPR/C/51/D/414/1990). 3aknioyeHuns npuHatel 8 uionga 1994 r.; KMNY. KonuH
I>XOHCOH npoTue Amaiikn. 3assneHne Ne 653/1995. (CCPR/C/64/D/653/1995).
3aasneHue npuHaTbl 20 oktadpsa 1998 r.; KMNY. KaneHra npotns 3ambun. 3assneHne
Ne 326/1988. (CCPR/C/48/D/326/1988). 3akntoueHuns npuHaTel 27 uonsa 1993 r.

KMY. YanTt npotrB Amaiku. 3assneHue Ne 732/1997. (CCPR/C/63/D/732/1997).
BaknoyeHns npuHaTbl 27 niona 1998 r. OTkas B ne4eHnmr NpUCcTynoB acTMbl U TPABM,
Mony4yeHHbIX B pedysnbstate noboes. Cm. Takxke: KIMY. Jlecnu npoTtus Amaiikun. 3assne-
Hue Ne 564/1993. (CCPR/C/63/D/564/1993). 3aknioueHuns npuHaTol 31 nionsa 1998 r.
OTKa3 B aleKBATHOM JIeHEHUM TPABM, MOJTyYEHHbIX B pe3ynbrate noboes 1 yaapa
HOXOM, Ha TOM OCHOBaHUW, 4TO Jlecnu BCce paBHO NPeACTOUT CMepTHas KasHb; KIMY.
leHpu npoTmB Amaiiku. 3aseneHme Ne 610/1995. (CCPR/C/64/D/610/1995). 3aknto-
YeHusa npuHaTbl 20 okTa6pa 1995 r. OTCyTCTBUE NIeYEHUS, HECMOTPS HA PEKOMEHAA-
LLMI0 Bpa4a o0 NPOBEeAEHUM 3aKI0YEHHOMY XMpyprudeckon onepauumn; KMNY. NMenHaHT
npoTue Amaiku. 3aseneHune Ne 647/1995. (CCPR/C/64/D/647/1995). 3aknto4eHns
npuHaTbl 20 okTa6psa 1998 r.; KMY. Jlen npoTtre Amaiikun. 3aasneHme Ne 719/1996.
(CCPR/C/64/D/719/1996). 3aknioueHnsa npuHatel 3 Hoa6psa 1998 r.; KMY. Map-
wann npotue Amarikn. 3assneHne Ne 730/1996. (CCPR/C/64/D/730/1996). 3a-
KmoyeHns npuHaTbl 3 Hos6pa 1998 r.; KMY. MopraH n Yunbamc npotns AmManku.
3agasneHune Ne 720/1996. (CCPR/C/64/D/720/1996). 3aknto4eHUs NPUHATHI
3 Hos6psa 1998 r.; KMNY. MoppucoH npotme Amaiku. 3aasneHue Ne 663/1995.
(CCPR/C/64/D/663/1995). 3akntoueHus npuHatbl 3 HOR6psa 1998 r.; KMY. BpayH
npoTue Amaiku. 3aseneHne Ne 775/1997. (CCPR/C/65/D/775/1997). 3aknto4eHns
npuHaTbl 23 mapTta 1999 r; KMY. BeHHeT npoTuB Amaiku. 3assneHne Ne 590/1994.
(CCPR/C/65/D/590/1994). 3akntoueHusa npuHaTel 25 mapta 1999 r.; KMNY. Cmut
n CtioapT npotue Amarikn. 3aseneHmne Ne 668/1995. (CCPR/C/65/D/668/1995).
BaknmoyeHns npuHatel 8 anpensa 1999 r; KMNY. Myneau npoTtus JemokpaTtnieckomn
Pecnybnunkun KoHro. 3asesnenune Ne 962/2001. 3aknoueHus npuHaThl 6 nionsa 2004 r;
KMY. Canpos npotue TapkumkmcTana. 3assneHve Ne 964/2001. 3aknoyeHns NPUHSTbI
8 nmiona 2004 r.
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TIOpbMax, Tak U B 3aKpbITbIX NCUXMATPUYECKNX CTaumoHapax)®.
HenpoBegeHve agekBaTHOrO NeYeHns NCMXMYeCcKoro 3aboneBaHus,
OCITOXXHEHHOTO OXWAaHNEM CMEPTHOW Ka3HW, MOXET Takke ObiTb
paBHOCUIbHO HapyLleHuto cT. 7 u/unun 10 (4. 1)%.

KIMY npusHan HapyweHue ct. 10 (4. 1) B cnyyae, korga npuro-
BOPEHHOMY K CMEPTHOW Ka3HW 3aKro4eHHOMY Oblnio O0Tka3aHo B
neyveHun®’, n B crnyyae, Koraa nepenosiHEHHOCTb CNeACTBEHHOrO
nsonsTopa npueena k 6ec4yenoBevHbIM U BpeaHbIM Ans 300POBbs
YCINOBUSAM COAEpXaHus fogen, YTo cTano NpUYMHOM cMepTu 3a-
KIO4eHHOro%,

K opyrum npumepam HapyweHun ct. 7 n 10 (4. 1) oTHocuTCA
cnyyaw, Koria 3aknio4eHHbI coaepxancs B OAMHOYHOM Kamepe B
noaBanbHOM MOMELLEHUN, TPU MecsiLla NoaBeprancs nbiTkam U He
nony4an fiedeHunst No NoBoAy UMeBLLErocs y Hero 3abonesaHnsa®™.
B aopyrom cnyyae covetaHume HegoOCTaTOMHOrO pasMepa Kamep,
NIAOXUX TMIMEHNYECKNX YCITOBUNA, HEMOMHOLLEHHOMO MUTaHUs n

KMY. 3akntountensHble 3amedanns Komuteta OOH no npaBam yenoseka: bBocHus
n lrepuerosuHa, 2006 r. (CCPR/C/BIH/CO/1).

KMNY. Yuneamc npotme Amaiikn. 3asenerHne Ne 609/1995. (CCPR/C/61/D/609/1995).
3aknoveHns NpuHATLl 4 HoaA6ps 1997 .

KMNY. Netonc npotue Amaikn. 3aasneHme Ne 527/1993. 3aknioyeHUs NPUHATHI
18 uiona 1996 r. Mpuem BONBLHOrO Bpa4oOM-AEPMaTONOroM OTKIaabiBanu B Teye-
Hue 2,5 net. Cm. Takxe: KMY. NMuHTo npotne TpuHuaaaa n Todaro. 3asBneHue
Ne 32/1987. (CCPR/A/45/40 [vol. Il SUPP]). 3akntoyeHnsa npuHatsel 20 viona 1990 .
KMY noaTeepawn, 4To 0693aTeNbCTBO 0OpaLLaTbCs C TMLAMU, NTULLEHHBIMY CBODOO-
[Obl, C YBaXXEHVNEM OOCTOUHCTBA, NMPUCYLLEro KaXA0MYy HYENOBEKY, BK/IIOYAET B cebs
okazdaHue afekBaTHON MeVLMHCKOM MOMOLLY BO BPEMS COAEPXAHNA N0, CTPAXEN,
1 O4EBUOHO, HYTO Takoe 0683aTeNbCTBO PACNPOCTPAHSAETCH U Ha UL, MPUrOBOPEH-
HbIX K CMepPTHOM kadHu. OgHaKo HapyLleHneM He Obv NPU3HAHbI YTBEPXAEHUS O
XXECTOKOM 0bpalleHnn 1 0Tka3e B MEOULIMHCKOM MOMOLLM, TaK Kak OHW He Obiin
NOATBEPXAEHbI [OKA3aTENbCTBAMU 1 OblIN BbIABUHYTHI HA NO3OHEN CTaauu pac-
cMoTpeHus xanobsl; KMY. frerpu n yrnac npotmne Amariku. 3assnerHme Ne 571/1994.
(CCPR/A/51/40 [vol. Il SUPP]), (CCPR/C/57/D/571/1994). 3aknoyeHns NnpuHATbI
25 nmiona 1996 r. CopepxxaHne 3aknioyYeHHOro reHpy B X0N04HOM Kamepe nocne
TOro, Kak y Hero 6bli1 AMarHOCTUPOBAH Pak, NPU3HAHO HapyLeHnemM cT. 7 1 10 (4. 1);
KMY. NuxoHr npotue Amaiiku. 3assnerHne Ne 613/1995. (CCPR/A/54/40 [vol. 11]),
(CCPR/C/66/D/613/1995). 3akntoueHuns npuHaTel 13 niona 1999 r. 3akntoyeHHOMY,
Haxo4sALWEeMyCcs B KaMepe CMEPTHUKOB, MO3BOMUAM NNLIb OAMH OCMOTP Yy Bpaua,
HECMOTPS Ha HeMpekpaLlalLLmecs n3brueHns 3akIlOHEHHOr0 OXPaHHUKaMUN 1 ero
NpPocbObl 06 OKa3aHUM MeANLMHCKOM MOMOLLIN.

KMY. NNaHuyoea npoTtue Poccuiickoii @epepaumun. 3assnerne Ne 763/1997. 3aknio-
YyeHus NpuHATLI 26 mapTa 2002 I

KMY. Cetenny / Cenank npoTtus Ypyreas. 3assneHne Ne R.14/63. (CCPR/A/37/40).
3aknoyeHns nNpuHATbl 28 okTabps 1981 .
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OTCYTCTBMSI CTOMATONOrMYECKOM NMOMOLLM BbINo Takke NpusHaHo
HapyLweHvem cT. 7 1 10 (4. 1)

OTKas 3aKknio4eHHOMY B JOCTYMe K ero MeAMLMHCKOW KapTe, 0Co-
6eHHo B criyyae, Korga 910 UMeeT 3HadeHue A4S ero AarnbHewnLero
neyeHusl, MOXeT sBMNATbCA HapyLleHneM cT. 10 (4. 1),

Ecnu nmeno mecTo Takoe HapyLleHne, 06513aHHOCTb NPeaoCTaBUTb
ahbdpekTnBHOE CPEACTBO 3aLUUThI NPaB YernoBeka, B COOTBETCTBUM
cocT. 2 (n. «a» 4. 3) MMM, moxeT BKkNtoyaTb B cebs TpeboBaHue
OKa3aHWsi COOTBETCTBYIOLLEN MEANLIMHCKOW, B YAaCTHOCTU Ncuxma-
Tpuyeckomn, nomoum®?,

Cratba 1 KMNMN: 1. [ns yenet Hacmoswel KoHseHyuu ornpedeneHue
«nbimka» o3Hadaem mnroboe delicmeaue, KOMoOpbIM KakoMy-ubo nuyy
YMbIWIIEHHO MPUYUHSIOMCS cunbHas 6onb unu cmpadaHue, gusude-
CKOe unu HpascmeeHHoe, Ymobbl Mosy4ums om He20 usu om mpe-
mbeeao nuya ceedeHus unu rnpu3HaHus, Hakasame e2o 3a delicmaue,
KOmopoe co8epuwiusio OHO UU mpembe UY0 UU 8 cosepuieHuUU
KOmopoao OHO odo3pesaemcsi, @ makxe 3aryaams unau npuHyoums
€20 unu mpemee nuyo, uu no mbod npuduHe, 0CHo8aHHOU Ha Auc-
KpumuHayuu 1106020 xapakmepa, koeda makasi 6osib unu cmpadaHue
MPUYUHSItoMcst 20CydapCcmeeHHbIM OOTIKHOCMHLIM JTUUOM UU UHBIM
NIUyoM, ebicmynarouwum 8 oguyuabHOM Kadecmee, unu ro ux rnoo-
cmpekamernbcmey, uu ¢ ux eedoma usnu Mosnyanueo2o coenacus. B
amo onpedeneHue He 8KkrtoYaromces 6ok unu cmpadaHusi, Komopble
B03HUKarm nulub 8 pesysibmame 3aKOHHbIX caHKUyul, Heomoenumsbl
Om 3aMmux caHKyul Uunu 8bI3bI8atomces UMu crydalHo. 2. Oma cmambs
He HaHocum yuiepba kakomy-nubo mexdyHapodHoMy 02080py UIU Ka-
Komy-nubo HayuoHaIbHOMY 3aKOHOOameribCmay, KOmopoe cooepxum
unu Moxem codepxxame MonoxeHusi o bonee WUPOKOM MPUMEHEHUU.

Cratba 2 KMNN: 1. Kaxdoe ocydapcmeo-yyacmHUK npednpuHumMaem
aghpekmusHble 3akoHOOamesibHble, adMuHUCmMpamueHbie, cyoeb-
Hble U Opyaue mepbi 0551 npedyrpexx0eHUsT akmos rnbimokK Ha itobol
meppumopuu rnod ezo opucdukyued. 2. Hukakue UCKIoYumesbHbIe
obcmosimerniscmea, kakumu 6bi OHU HU bbinu, 6ydb Mo cocmosiHUe 80-

KMY. Xayann npotue Amaiku. 3aassneHmne Ne 798/1998. (CCPR/A/59/40 [vol. 117),
(CCPR/C/79/D/798/1998). 3akntoueHus npuHatsbl 21 oktabpsa 2003 r.

KMY. XXenynkos npotuB YkpauHbl. 3assneHne Ne 726/1996. (CCPR/A/58/40 [vol. 11]),
(CCPR/C/76/D/726/1996). 3aknouyeHuns npuHaATbl 29 oktabps 2002 r. Cm. ocoboe
MHeHue r-xu Knpora o Tom, 4To KOMUTET faeT HENPaBOMEPHO Y3KOE TOJIKOBAHWE
cT. 10 (4. 1) B acnekTe gocTyna kK MegMUVHCKOW OKYMEHTaLMN 1N Y4TO O4HOMO NNLLb
0TKasa B NpeaoCcTaBNeHNN AOKYMEHTALMN AOCTATOYHO AJ15 MPU3HAHNS HAPYLLEHNUS
BHE 32BMCUMOCTW OT HACTYMIEHUS MOCNEACTBUIA.

KMY. Caapat npoTtus TpuHnoana v Tobaro. 3assneHne Ne 684/1996. (CCPR/A/57/40
[vol. 11]), (CCPR/C/684/1996). 3akntoueHuns npuHathbl 2 anpens 2002 r.
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UHbI unu yeposa BOUIHbI, B8HYMPEHHAA rnoriumu4yeckas HecmaburnbHocmb
unu moboe Opyaoe qpeaeb/qaaHoe roJyIoXKeHue, He Moc2ym CIy>Xumb
onpaedaHueM rbimokK. 3. I7pu1<a3 8blliecmosuw,eco HadasibHUKa usmnu
eocy@apcmseHHoﬁ eriacmu He MoXkem CI1y>Kumb onpanaHueM rbIMOK.

CraTtba 4 KINM: 1. Kaxdoe ocydapcmeo-ydacmHuk obecrieyusaem,
Umobbl 8ce akmbl MbIMOK paccMampuseasnucb 8 CO0Meemcmasuu ¢ €20
y20/108HbIM 3aKOHO0amesibCmeoM. To e OMHOCUMCS K MoMnbIMKe roo-
8epeHymb nbimke u K OeticmeusiMm 106020 nuya, npedcmasnsrouum
coboli coydacmue unu y4acmue 8 noimke. 2. Kaxdoe [ocydapcmeo-
yYyacmHUK ycmaHaenueaem coomeemcmeyowjue HakasaHusi 3a maxkue
rpecmynneHus ¢ y4emom msixecmu.

Crartbsa 10 KIMMN: 1. Kaxdoe ocydapcmeo-yyacmHuk obecriedusaem,
Umobbl y4ebHble Mamepuaribl U UHGhopMayusi OMmHOCUMEsIbHO 3arpe-
WEHUSI MbIMOK 8 rMOSIHOU Mepe 8K/IHoYaIUCh 8 rpospamMmbl M0020MoeKU
repcoHarna rnpasonpuMeHUMEerbHbIX 0p2aH08, epaxx0aHCKo20 UsU 80-
€HHO020, MEOUUUHCKO20 repcoHarna, 20Ccy0apcmeeHHbIX OOMKHOCMHbIX
Juy U Opyaux fuy, Komopble Mo2ym UuMemb OMHOWEHUE K COOepKaHUI0
rnod cmpaxeli u donpocam nuy, nodsepsHymsix fi0bol ghopme apecma,
3adepkaHuUs Unu MOPEMHO20 3aKITHOYEeHUS, Unu 0bpalieHuro ¢ HUMU.

Cratba 13 KIMN: Kaxdoe Mocydapcmeo-yyacmHuk obecriedusaem
nbomy nuyy, kKomopoe ymegepxxoaem, 4mo OHO 6b1ro modeepaHymo
neimkam Ha f1rbol meppumopuu, Haxodsuwelicss nod ropucdukyuel
amoeo [ocydapcmea, npaeo Ha rpedbsgreHue xanobbl KOMIemeHm-
HbIM ope2aHam amoeo [ocydapcmea u Ha beicmpoe u becripucmpacm-
Hoe paccmompeHue umu makod xamnobsl. [NpednpuHumaromcesi Mepsbl
0ns obecrievyeHus sawumsl ucmuya u ceudemesnel om 10bbIX hopm
1710x020 obpaweHus1 unu 3arlyaueaHusi 8 €es3uU ¢ e2o xasnobol unu
106bIMU ceUdemMeribCKUMU MOKa3aHUSIMU.

CraTtba 14 KNMN: 1. Kaxdoe ocydapcmeo-yyacmHuk obecrieyugaem
8 ceoell npasosoli cucmeme, Ymobbi XXepmea rbIMOoK Mosyyasna e03-
MeweHue u umena rnodkpernasieMoe npasosoll caHKyuel rnpaeo Ha
cripasednusyto U adeKksamHyr KOMeHcayuro, eKrrodasi cpedcmea 0rsi
803MOXHO 6osiee ronHol peabunumayuu. B criyyae cmepmu xxepmebl
8 pesysribmame rbIMKU rpaso Ha KoOMIeHcayutro npedocmasrissemcs e2o
wxouseHuyam. 2. Huamo 8 amoli cmambe He 3ampazusaem 1106020
rpasa xxepmabl Usiu Opyaux Uy Ha KOMeHcayuro, npedycMompeHHo20
HayuoHarbHbIM 3aKOHO0ameslbCMeoM.

Crtatbsa 16 KIIM: 1. Kaxdoe ocydapcmeo-yyacmHuKk obssyemcsi
npedomsepawams Ha 1obol meppumopuu, Haxodsujelicss nod eao
ropucdukyuel, Opyaue akmbl Xecmoko2o, becyernogeyHo20 unu yHuU-
Xarouje2ao 0ocmouHcmeo obpaujeHus U HakalaHusl, Komopble He
rnodnadarom rnod onpedeneHue rnbimku, cooepxxauweecsi 8 cmamee 1,
Koe0a makue akmbl Co8epuarmcs 20cy0apcmeeHHbIM OOMKHOCMHbLIM
JIUYOM Unu UHbIM JTUYOM, 8bicmyrnaruum e oghuyuaibHOM cmamyce,
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urnu no ux nodcmpexkamesbcmay, unu ¢ ux eedoma usu Mos4anueoeo
coenacusi. B yacmHocmu, obsisamernibcmea, codepxauwjuecsi 8 cma-
mbsix 10, 11, 12 u 13, npumeHsomcs ¢ 3ameHoU yrioMuHaHul o rbimke
YrnoOMUHaHUsIMU 0 Opyaux ¢hopMax KecmoKkoz2o, becyernogeqyHo20 umnu
YHWxXaruweao 00cmouHcmeo obpaweHus U HakazaHus. 2. [NonoxeHusi
Hacmosiwel KoHeeHUuu He HaHocsm yuiepba ronoxeHUsiM obbix
Opyaux mMex0yHapodHbIX 002080p08 UMU HaUUOHaIbHO20 3aKkoHo0a-
mernbcmea, Komophble 3arpeluiarom xecmokoe, becyenoseyHoe urnu
YHUXarowee docmouHcmeo obpaweHue U HakasaHue umu Kacarmcs
8bI0ayU Uu 8bIChINIKU.

KomuteT nNpoTvB NbITOK Ha3Ban nepenofiHeHHOCTb, HECOOTBETCTBYHOLLNE
YCMNOBMS MPOXUBAHUS U ONIUTENBHOE COAEPXKaHUE B MCMXUATPUYECKMX CTaLu-
OHapax «paBHOCUITbHbIM GECYENOBEYHOMY UIN YHIDKAKOLLEMY AOCTOMHCTBO
obpalueHnto»’®. AHanornyHo KomuteT ocyamn KpawmHIo nepenonHEHHOCTb
TIOpeM, rae ObITOBblE U CaHUTAPHO-TUIMEHUYECKUE YCITOBUS TaKOBbI, YTO
BMECTE C OTCYTCTBMEM MEAMLMHCKOM NOMOLLM® CTaBAT nof yrpo3y 300poBbe
N XMN3Hb 3aKMOYEHHbIXS,

KomuTeT Takke nogvyepkHyr, 4To MeguuMHCKue paboTHMKKM, yYacTByloLne
B NbITKax, OOIMKHbI 6bITb I'IpI/IBJ'IeHeHbI K OTBETCTBEHHOCTU U I'IOJJ,BepFHyTbI
HaKkasaHWH®.

lMpumeyaHue: CneyuanbHble 0oKnad4yuku no 80r1PoCYy O NnbimKax

OpuH 3a gpyrum CneumanbHble goknagyunki OOH no Bonpocy o NbiTKax BbIsiB-
NSINM MHOFOYMCHEHHbIE HapyLLEHUs MPaB 3aKMoYEHHbIX Ha OXpaHy 340POBbS
W Ha AOCTYN K MeQULMHCKOM NOMOLLM, MPUPaBHEHHbIE K HApYLLEHUsIM 3anpeTa
Ha MPUMEHEHWE MbITOK U/MMK KecTokoe, BecyenoBevHoe UM yHuKatowee
AOCTOMHCTBO obpalleHne. OHM OTMeYanu, YTo Mroxue YCrnoBUsl copepxa-
HUSI N HeadeKBaTHOCTb MeAMUMHCKOrO o0BCnyXnBaHus Hepeako B GonbLuei
CTeneHu XapakTepHbl ANl MECT MpeaBapUTENbHOrO 3aKmtoYeHUst Hexenu
Ans MecT nuweHus ceobopbl nocne npurosopa cyga®’. K cambiM BONUIOLLUM
HapyLleHWsIM OTHOCATCA crieaytoLuUme: OTCyTCTBME AOCTyna K MeauLMHCKOMY
pabOoTHMKY Y BCEX HOBOMPUOLIBLLMX 3aKIMOYEHHbIX, aHTUCAHUTapHbIe GbITo-

OBKIMY. 3akniounTtensHble 3amevanus: Poccuiickaa denepauusa. (CAT/C/RUS/
CO/4).

OBKIMY. 3akniountensbHble 3amedanus: Henan. (CAT/C/NPL/CO/2). Cm. Takxe:
3aknountensHble 3amedanns: Maparean. (CAT/C/SR.418); bpasunusa. (CAT/C/
SR.471).

OBKIMY. 3aknountensHble 3amevanus: KamepyH. (CAT/C/CR/31/6).
OBKIMY. 3akniountenbHble 3amedanus: ApreHTtuHa. (A/48/44).

Hoeak M. Joknag CrneumanbHOro goknag4ymka rno BONpPoOCy O MbiTKax, MUCCUS B
Moppanutio (npunoxexune), 2007 r. (UN doc. A/HRC/33/Add.3); Bax boeeH T. Joknap,
CneunanbHOro aokaag4ymka no Bonpocy o NbiTkax, Muccus B YabekuctaH (npuno-
xeHune), 2003 . (UN doc. E/CN.4/2003/68/Add.2).
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Bble YCNoBUS®, HEBO3MOXHOCTb M305IMPOBaTh OT OCTallbHbIX 3aKMHYEHHbIX
HocuTenewn Taknx ocobo 3apasHbix 3aboneBaHui, kak Tybepkynes®®, Henpu-
eMneMbIil Nopaaok coaep)kaHus B kKapaHTUHe® n HepgocTaTodHoe obGec-
nevyeHve NUTaHMeM, YTO B HEKOTOPbIX CIyYasix Bbi3blBario yrpo3y cMeptn’'.

Ewe ogHov npobnemoii, KOTopyto HEOAHOKPATHO nogHuManu CneumansHble
poknagyvkn OOH no Bonpocy o nbiTkax, Obina npobrnema BANSIHUSA CUCTEMBI
YrONOBHbIX HakKa3aHUM Ha MCUXMYECKOE 300POBbLE HECOBEPLLUEHHOMETHUX,
ANsi KOTOPbIX AOMOSMHUTENBHOM YIrPO301 ABNSATCA GeCHeNoBeYHbIE YCIOBUS
copepKaHus 1 Hacunue’™,

Ctatba 37 KINP: locydapcmea-ydyacmHuku obecrieyugarom, 4mobbi:
a) HU 00uH pebeHoK He bbirl nodsepaHym rbimKam unu Opyaum xe-
CMOKUM, 6ecyenoseyHbIM Uu yHWxarowum docmouHcmeo sudam
obpaujeHuUs1 unu HakasaHusl.

CraTtbsa 39 KIP: [ocydapcmea-ydyacmHuUKU rnpuHumarom ece Heob-
xo0umble Mepbi 051 mo2o, 4mobbl codelicmeosame (hU3UYECKOMY U
ICUXO0I02UYECKOMY 80CCMAaHOBIEHUI0 U coyuanbHolU peuHmeepayuu
pebeHka, sensnuea0cs xepmeol: 1robbix 8ud08 nMpeHebpexeHus,
aKCMlyamayuu uiu 3r0yrnompebrieHus, Nbimok uniu irobbix dpyaux
JKecmokux, 6ecyennogeyHbIX unu yHuxarouwjux docmouHcmeo audoes 0b-
paweHusi, HakasaHusi Uriu 800pPY)XKeHHbIX KOHpIUKmMos. Takoe soccma-
HogrieHue u peuHmezpauyusi OO/mKHbI OCyW,ecmernsamscs 8 yCro8usix,
obecniequsarowjux 300pos8be, camMoysaxxeHue U 00CMOUHCMB0 pebeHkKa.

Cratba 15 KMW: 1. Hukmo He QormkeH nodeepeambCs ribimkam unu
JKecmoKuM, becyennoseyHbIM UMU YHUXarWuM e2o 00CmouHcmeo 06-
paweHuro unu HakasaHuro. B yacmHocmu, HU 00HO uyo He OOImKHO be3
€20 c80600H020 coanacus nodeepaamibCsi MEOUUUHCKUM UU HayYHbIM
onbimam. 2. [ocydapcmea-ydacmHuKU fpuHUMarom ece 3¢hgbekmueHbie
3aKoHoOamersibHble, aOMUHUCMpamuseHble, CyOebHbIe Uru UHbIe Mephbl

Popnn H.C. Ooknap CneumansHOro foknagymka no BONPOCy O MbiTKax, MUCCUS B
Poccuiickyio denepaupmio (npunoxenue), 1994 r. (UN doc. E/CN.4/1995/34/Add.1).

Poonn H.C. Joknag CneumanbHOro ooknaadmka no BONpocy O MbiTkax, MUCCUS B
AsepbaiigxaH, 2000 r. (UN doc. E/CN.4/2001/66/Add.1).

Ponnun H.C. Ooknan CneunanbHOro aoknaa4qmka no Bonpocy O MbiTKax, MUCCUS B
AzepbainaxaHn, 2000 . (UN doc. E/CN.4/2001/66/Add.1); HoBak M. doknaa Cneun-
aNbHOro A0K1aa4MKa Mo BONpocy o nbiTkax, muccusa B Monpgosy, 2009 . (UN doc. A/
HRC/10/44/Add.3).

Poponn H.C. Joknag CneumanbHOro goknagymka no BONPOCY O NbiTKax, MUCCUS B
Kenwuto (npunoxenue), 2000 . (UN doc. E/CN.4/2000/9/Add.4).

Hosak M. Joknan CneunanbHOro gokaagyvka no BONPOCy O MbiTKax, MUCCUS B
Hurepwuio, 2007 r. (UN doc. A/HRC/7/3/Add.4.0); Hosak M. Ooknag Cneumanb-
HOro AOKaaymMKa no BOMPOCy O mbiTkax, muccus B Mongosy, 2009 r. (UN doc. A/
HRC/10/44/Add.3); Poonn H.C. Ooknag CneunanbHOro goknaayvka no Bonpocy o
nbiTkax, muccus B Kenuio (mpunoxenune), 2000 r. (UN doc. E/CN.4/2000/9/Add.4).
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K momy, 4mobbi uHeannudbl HapasHe ¢ dpyaumu He nodeepaarsnuch rbim-
KaM usu ecmokum, 6ecyernoseyHbIM Unu yHUXarouum 00CmMouHCmMeo
sudam obpalyeHus1 U Haka3aHus.

Kopekc noBegeHUsA AOMKHOCTHbLIX ML, MO NogaepXXaHuo npaBo-
nopsigka

Cratba 2: [pu ebinosnHeHuUU ceoux obsizaHHocmel o nodoepxaHuro
npasoropsidka O0/MKHOCMHbIE luya yeaxarom U 3auuwaom 4Jyernose-
yeckoe docmouHcmeo, noddepXkusarom U 3awuLarom npasa Yesioeeka
10 OMHOWEHUIO KO 8CeM Jluuam.

CtaTtbf 5: Hu 00HO dormkHocmHoe nuuo, 8 0b6si3aHHOCMU KOMOopPOo2o
exodum noddepxaHue rpasoropsioka He MOXem OCYyu,ecmesisimab,
rnodcmpekamb unu MmeprnumMo OMHOCUMbCS K ilobomy delicmeuro, rnpeo-
cmaensirowemy cobol nbimky unu Opyaue xecmokue, 6ecyeroseyHble
unu yHuxaroujue 0ocmouHcmeo 8udbl obpauieHus U Haka3aHusl, u HU
00HO OO/MKHOCMHOE NIUUO 10 1o00epKaHUHo rpasornopsioka He Moxxem
CChIflambCsl Ha PAacriopsiKeHUs 8bILIECMOSAWUX MUY UU UCKITIOYU-
mernbHble obcmosimenscmea... 051 onpas0aHus MbIMOK Unu Opyaux
JKECMOKUX, 6ecyenoseyHbIX Unu yHUXauwux 0ocmouHcmeo 8udos
obpalleHuUsi U Haka3aHusl.

MpyHUMNBLI MeAULMHCKON 3TUKK, Kacarolmecsi ponu paboTHUKOB
3ApaBOOXpaHeHus!, B YaCTHOCTU, Bpayen, B 3alyMTe 3aKNYeHHbIX
UNu 3agepXaHHbIX NUL, OT NbITOK U APYrUX XecTOKUx, 6ecuyeno-
BEYHbIX UMN YHUXAKOLWMNX JOCTOMHCTBO BUAOB ObGpalleHust U Ha-
kasaHusa (1982 r.)"

CBopf NpMHLMNOB 3aLWMTbl BCEX NUL, NogBepraemMbIX 3agepxaHuto
WUIn 3aKnvYeHnto B Kakon-nmbo cdopme:

MpuHuun 1. Bee nuua, nodeepauiuecs 3adepxaHuro Unu 3aKmoYeHU
8 KaKkoli-nubo ¢hopme, uMerom npaeo Ha 2yMmaHHoe obpauleHue U yea-
JKeHue docmouHcmea, Mpucyule2o Yernoeedeckoli TUYHOCMU.

MpuHumun 6. Hu 00HO 3adepxxaHHOE Unu Haxo0sILLEeEecs 8 3aK/TYeHUU
nuyo He OOIMKHO nodeepaambcs Nbimkam Jiubo xecmokum, becyero-
8€YHbIM UIU yHUXatowum docmouHcmeo sudam obpalueHusi unu Haka-
3aHusi. Hukakue o6cmosimesibcmea He Mo2ym Crly>Kumb orpasdaHuem
nbIMOoK 1Ub0 Opyaux Xecmokux, 6ecyero8eyHbIX UU YHUXarouux
0ocmouHcmeo 8ud08 obpauweHus U Haka3aHUsl.

OBKIMY. http:// http://www2.ohchr.org/english/law/medicalethics.htm
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MuHuManbHble cTaHOAApTHLIE NpaBuna obpalleHUsl ¢ 3aKnYeH-
Hbimu (OOH)™

MpaBuna 22-26 0 MeAULMHCKOM OOGCNyXMBaHUN

MpaBwuno 22 (4. 1) npeanucbiBaeT BCEM NEHUTEHLIMAPHbBIM 3aBE4EHMAM
UMETb B CBOEM PacCMOpPSKEHUN MO KpamHel mepe OgHOro keBanmdu-
LMPOBaHHOIO MeOuLMHCKOro paboTHMKa, obrnagarwero 3HaHUsSMN B
obnactu ncuxmatpun. B Luenom megnumHckoe obcnyXnBaHue SOMKHO
ObITb OpPraHM30BaHO B TECHOW CBSA3W C rpaXd4aHCKMMK opraHamu 3apa-
BOOXPaHEHUS 1 A0MKHO OXBaTblBaTb HEOOXOAUMbIE MCUXMATPUYECKNE
cnyx6sbl. MpaBuno 22 (4. 2) NpegnucbiBaeT, B criyvae HE0OXoaNMOCTMH,
nepeBoAnTb BOMNbHLIX 3aKMOYEHHbLIX B CneunannanpoBaHHble Neveb-
Hble y4YpexaeHus, a TiopeMHble 6OMbHULLI OCHaLWaTb HEOOXOAMMbIM
obopyaoBaHMeM, nekapcTsamMmmn 1 KBanmuunMpoBaHHbIM NEPCOHAIOM.
CornacHo lMpaBuny 22 (4. 3), Kaxgbl 3aKMOYEHHbIA OOMMKEH UMETh
BO3MOXHOCTb NpuberaTs K ycriyram KBanuuumpoBaHHOro ctomaToriora.

Mpaeuno 23 kacaetcs obecnevyeHns ycrnoBUM Ans 4OPOLOBOM U
nocrepoaoBoOM NMOMOLLM U OpraHu3aumm OeTCKUX SICIEN B KEHCKUX
yUYpexXaeHusix, a Takke co3gaHus yCroBui 45151 POLOBCMOMOXEHMWS He
B TIOPEMHOM, a B 0Obl4HOM B0MbHULE, Korga 3TO BO3MOXHO.

MpaBuno 24 TpebyeT He3amMenNUTENbHO NPOBOAUTE MEOULNHCKUNA
OCMOTP KaXJoro 3aKmnto4eHHOro Mpu ero NnocTynieHnn B yYpexaeHne
N BMNOCNeaCcTBUN — MO Mepe HagoOHOCTU C Lenbi BbISIBNIEHUS CO-
MaTUYECKMX U NCUXUYECKUX 3aboneBaHnin U N3oNALUK 3aKNYEHHbIX,
CTpagalWwmnx MHPEKLUMOHHBIMU NN 3apa3HbiMX 3ab0NeBaHUAMMN.

CornacHo [lNpaBuny 25, Bpay OOMKEH exeaHEBHO NpUHMMAaTb U Mo-
cellaTb BCEX 3aKIMOYEHHbIX U OOKNaAblBaTb PYKOBOAUTENMO THOPbMbI
0060 Bcex crny4asx, korga, no ero MHeHW0, COAEPXKaHNe B TIOPbME CKa-
3bIBAETCS Ha (PM3NYECKOM UMM MCUXMYECKOM 30,0POBbLE 3aKITHOHYEHHOTO.
Kpome Toro, B cootTBeTcTBUM C [1paBmnom 26, Bpay JOMKEH perynsipHo
WHCNEKTUPOBATL MULLLY, TMTMEHNYECKNE Y CAHUTAPHO-ObITOBLIE YCIOBWS,
COCTOSIHME OTOMNUTENBHBLIX M OCBETUTESNBHLIX MPMOOPOB, oaeXxay M no-
CTemnbHble MPUHAAMNEXHOCTU 3aKMOYEHHbIX U AoKnaabiBaTb 06 3TOM
pykoBogutento. B cBoto ovepenb, pykoBoauTernb MO pacCMOTPEHUU
OOKMafoB AOIMKEH HEMeASIEHHO NPUHUMaTb HEOOXo4MMbIE MepbI.

MpuHUKunbI 3achhekTMBHOrO paccrnenoBaHUA U OKYMEHTUPOBaHUSA
nbiTok: CTamMOynbCKui NPOTOKO™®

7 OBKIMY. MuHuManbHble CTaHOapTHbIE NpaBuia 06paLlleHns C 3aKJIIOYEHHbIMU.
http://www2.ohchr.org/english/law/treatmentprisoners.htm#wp1018277

7 OpraHunzdaums «Bpauun 3a npasa yenoseka». CTamMOyNbCKUIMA MPOTOKON / WWW.
physiciansforhumanrights.org/library/istanbul-protocol.html
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NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEJIbCTBA U UX TOJNIKOBAHUE

Cratba 25 MINIMN: Kax0bil epaxdaHuH OomkeH umems 6e3 Kakol-
nubo OucKpumMuHauuu u 6e3 Heo0b0CHOBaHHbLIX OgpaHuU4eHull rnpaso u
B803MOXHOCMb ... &) MPUHUMamb ydacmue 8 eedeHuU 20cy0apcmeeH-
HbIX 0efl Kak HerlocpedcmeeHHO, mak U Yepe3 rnocpedcmeo ce0600HO
8blbpaHHbIX npedcmasumerned.

Crartba 7 KNB®OXK: [ocydapcmea-ydyacmHUKU MpuHUMarom ece coom-
gemcmsyroujue Mepsbl o fukeudayuu OUCKpUMUHaUUU 8 OMHoWweHuUU
JKEHUWUH 8 ronnumu4eckol U 06uwecmeeHHOU XU3HU cmpaHb! U, 8 Yacm-
Hocmu, obecriequsarom XeHUUHaM Ha pasHbIX yCr108UsIX C MyXYUHaMU
npaso: . . . b) yqacmeosams 8 ¢hopMyriuposaHuU U ocyuwecmesrneHuu
rnouMmMuKU fpasumeriscmea U 3aHumMams 20cydapcmeeHHble OO0K-
Hocmu, a makxxe ocyu,ecmerisims 8ce 20cy0apcmeeHHble (hyHKUUU Ha
8Cex ypoBHsIX 20Cy0apCmeeHHO20 yripaseHus.

CraTtbs 14 (n. «a» 4. 2) KINB®OXK: [ocydapcmea-yyacmHuUKU npuHuMa-
tom ece coomeemcmayroujue mepbi s nukgudayuu UCKpUMUHaUUU 8
OMHOWEHUU XXeHWUH 8 CENbCKUX palioHax, ¢ mem 4mobbi obecrnedyums
Ha OCHOBE paseHCcmea MyXYUH U XeHUWUH UX ydacmue 8 pa3sumuu
cerbCKUX palioHo8 U 8 Morly4YeHUU 8b1200 OM MakKo20 pa3eumus, 8 4acm-
Hocmu, obecrnieqyusarom makuM XXeHuUHaMm fpaeso. a) y4acmeosams 8
paspabomke U ocyulecmeneHuu niaHoe8 pa3eumusi Ha 8CeX YPOBHSIX.

CrtaTtba 4 Anma-aTUHCKOW geknapauuu: Jllodu umerom npaeo u
0bs13aHHOCMb ydacmeoeampe Ha UHOU8UOAyarnbHOU U KOIeKmueHoUl
OCHO8e 8 MIaHuposaHuUU U OCywecmearneHuuU ux MeduKo-caHUmMapHo20
obcnyxusaHusl.
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MpuHumn 2 Oeknapauymun MAOI o MeaULMHCKOM MOMOLLU, OPUEH-
TUPOBAHHOM Ha nauueHTa: Bbibop U pacwupeHue 803MoXHOCMeU:
lMayueHmb! umerom npaso U 0bsi3aHHOCMb M0 Mepe C80UX Crlocob-
Hocmel u npednodymeHull y4acmeosamb 8 Kayecmee rnapmHepa 8
MPUHSMUU peuweHul, Kacarowuxcsi cghepbl oxpaHbl 300p08bsT U 8r1USI-
OWUX Ha UX Xu3Hb. s amoao mpebyemcs cucmema MedulyUHCKO20
obcryxueaHusi, peasupytoujas Ha HyxObl nayueHmos u rpedocmas-
nisrowasa adeksamHsbili 8b160p 8apuaHmMoO8 fiedeHus 3abonesaHul, co-
omeemcmayrouwul 3mum HyxdaMm, a makxe rnoowpeHue u noddepxka
nayueHmos U uu, okasblearoujux noMolb nayueHmam, ¢ uyernbsto 0o-
CMUXXEHUS Hau8bICUIe20 803MOXHO20 Kadecmea xu3Hu. OpeaHusauuu
rnayueHmos8 OO/MKHbI UMEMb 803MOXHOCMb Ugpamb 8e0yU,yH pPorlb 8
rnoddep>kKke nayueHmos u ux cemeli C Uesbio OCYU,ecmerieHuUs ux rnpaea
Ha UHGhopMUpPOBaHHbIL 8b160p MeOUUUHCKO20 8Mellameribcmaa.

MpwvHuun 3 Oeknapauun MAOI o meauLIMHCKON NOMOLLU, OPUEH-
TUPOBaHHOM Ha NaumeHTa’®: Yyacmue nayueHmos e ghopmuposaHuU
rnonumuku 30pasooxpaHeHusi: lNMayueHms! U op2aHu3ayuu nayueHmos
O0/mKHbI UMEemb 803MOXHOCMb 835iMb Ha cebsi yacmb 0MeemcmeeH-
Hocmu 3a hopmuposaHue MofumuKku 8 cehepe oxpaHbl 300pP08bS
ymem peasibHo20 U MOOWPSEMOZ0 y4yacmusi Ha 8CeX YPOBHSX U Ha
8cex amanax fnpuHAmMus peweHul, 4Ymobbl 8 MaKux peweHuUsix 80
enasy yerna bblriu nocmaeneHbl UHmepechi nayueHma. OHU He OOIMKHbI
OepaHu4u8ambCs noaumMuKoU 8 cghepe oxpaHbl 300p08bs, HO OOIKHbI
8K/Ir4amb 8 cebsi, K npumepy, coyuasbHyto MoUMUKY, Komopas, 8
KOHEYHOM cyeme, roesusiem Ha Xu3Hb nayueHmos.

Cratbsa 12 MN3CKN: 1.Yuacmeyrowue 8 Hacmosiwem Nakme 2ocy-
Oapcmea rpusHarom rpaeso Kaxxao20 Yerioeeka Ha Hausbicululi docmu-
JKUMbIU ypOBeHb (hu3UYEeCKO20 U MCcUXu4eckoeo 300posbsi. 2. Mepebi,
Komopbie O0MKHbI bbimb MPUHAMbI y4acmeywuMu 8 Hacmosuem
lNakme 2ocydapcmeamu 0115l MOSTHO20 OCYW,eCmarIeHUs 3moeao rnpaea,
8K/o4arom meponpusmus, Heobxodumbie O5isi: ... ¢) Npedynpexxo0eHus
U J1Ie4eHusi anudemMuyYecKux, SHOeMU4YecKUX, rnpogeccuoHarnbHbIX U
UHbIX 3abonesaHuli u 6opbbbi ¢ HUMU; d) co30aHusl yco8ull, KOmopble
obecnieyunu bbl 8ceM MEOUUUHCKYH MOMOWb U MeOUUUHCKUU yXx00 8
cry4ae bonesHu.

o O6wuti kommeHmaputi KOCKIT Ne 14, § 43 u 54: KSCKT1 npussisaem
cmpaHbl MPUHAMb «0bweHayuoHabHy0 cmpameaur 30pasoox-
paHeHus u nnaH Oelicmeul», Komopble «O0MKHbI NepuoduyecKu
nepecMampusamscsi ¢ cobmodeHUeM NMpUHYyUNa y4acmus Hacerse-
HUST U MpuHyuna mpaHcrnapeHmHocmuy. Kpome mozo, «cocmasHol
yacmbro pabomsi no noddepxxaHuro 300p08bs OO/MKHa cmamsb
ocyuwiecmerisiemasi Ha MECIMHOM yposHe aghchekmuesHasi 0esimerib-

6 Cm. Takxe: MNporpammHoe 3aasneHve MAOI 06 yyacTUn NauMeHTOB B MPUHATUN
peweHnii. http://www.patientsorganizations.org/showarticle.pl?id=590&n=962
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HOCmb no onpedesieHU0 MPUOPUMEMmMOo8, NPUHAMUI peweHudl,
r1aHUpoBaHuUro, MPemeopeHUI0 8 XU3Hb U OueHKe cmpameaul
yrydweHusi 30oposbsi. [ocydapcmea cmo2ym 0obumbcsi aghhek-
MUuBHO20 OKa3aHUsl ycriye 8 cghepe oxpaHbl 300p08bS UL MyMem
rpusrneyeHus K amol pabome HaceseHus».

NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOOATEJIbCTBA U UX TOJNIKOBAHUE

Cratbsa 26 MIITIN: Bee nodu pasHbi neped 3aKOHOM U UMEHKM rpaso
6e3 scsikol QuCKpUMUHAUUU Ha pasHyro 3auumy 3akoHa. B amom om-
HOWEeHUU 8CsIKo20 poda OuckpumuHayusi 0ormkHa bbimb 3anpeujeHa
3aKOHOM, 3aKOH QO/TKeH 2apaHmuposamb 8CeM fluyaM PasHyto U agh-
pekmuesHyto 3awumy npomue OUCKPpUMUHaYUU 1o l060MY rpu3sHaKy,
Kak-mo: packl, uysema KOXu, rofna, 3bika, penuauu, noaumu4yeckux
unu uHbIx ybexdeHuli, HayuoHanbHO20 UIU COYUaribHO20 MPOUCXOX-
OeHuUSs1, UMyU,eCmMB8EeHHO20 IMOJIOKEHUS, POXKXOEHUS U UHO20 06cmosi-
mernbcmea.

CratbA 2 (4. 2) MIIMM; Ctatba 2 (4. 2) MM3CKI: Yuacmsyrowue 8
Hacmosiwem lNakme eocydapcmea 06513ytomcsi 2apaHmuposams, 4mo
npasea, npososenaweHHble 8 Hacmosiwem Makme, 6ydym ocyuwecm-
ensimbcsi 6e3 kakoU-nubo OUCKpUMUHaUUU, Kak-mo. 8 OMHOWEeHUU
pachbl, ygema KOxu, rosna, si3bika, penuauu, rnoaumuyeckux unu UHbIX
ybex0eHul, HayuoHaslbHO20 USIU COUUasIbHO20 MPOUCX0XO0eHUSs, UMy-
WecmeeHHO20 MOOXKeHUS!, POXOeHUsT Unu UHo20 obcmosimenbcmea.
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O6wmim kommeHTapun KQCKI1 Ne 14, § 12: KOCKI1 nocmaHosun,
4Ymo MeOQUUUHCKUEe yupex0eHusi, mogapbl U ycryau OomkHbl 6bimb
docmyriHbl eceM 6e3 kakol-nubo AucKpuMuHayuu, «0CObeHHo 0risi
Hauboree ysi38UMbIX U couyuasibHO OmYy)XO0eHHbIX 2pyrnr Hacere-
Husi». B yacmHocmu, makue meduyuHCKUe y4pexxOeHus, mosaphbl
u ycnyau «00/mKHblI 6biMb 3KOHOMUYECKU O0CMYrHbI 8CeM», U
«MeHee obecriedeHHble OoMalHuUe xo3sticmea He OOMKHbI Hecmu
HernpornopyuUoHabHO 8bICOKUE 3ampambl Ha MeOUUUHCKOe 0bcry-
JKueaHue o cpasHeHUto ¢ boriee cocmosimerbHbIMU doMauHUMU
xossticmeamuy. Janee KSCKI npu3sean ydenums ocoboe sHUMaHuUe
rnompebHoCMAM maKux 2pynr, «KaK ImMHUYecKue MeHbUWUHcmea u
KOPEHHbIe HapOoOhbl, XXeHUWUHbI, demu, ModpoCmKU, NoXxuribie 1odu,
uHeanudbl U nuya, uHepuyuposaHHsbie BUY u 6onbHbie CrVomy.

O6wun kommeHtapum KOCKI Ne 5, § 15: KOCKIT onpedensem
OUCKpUMUHaUU Mo rpu3Haky uHeasudHocmu Kak «ioboe pas-
JiuYue, UCKIMoYeHue, oepaHudyeHue, npedrnodymeHue uiu omkas 8
co30aHuuU pa3yMHbIX yCr108ull Ha OCHO8e UHBaIuOHOCMU, Komopasi
ceodum Ha Hem unu 3ampyOHsem fpu3HaHue, ocyu,ecmeneHue
UsIu UCrosib308aHUE IKOHOMUYECKUX, CoyUarbHbIX UrU KyrbmypHbIX
npas». Kpome moeo, Komumem rnod4yepkusaem Heobxo0umocms
«cnedums 3a mem, 4Ymobbl me, Kmo npedocmasnsaem MeOuyUH-
CKyH roMouwb U obecrniedusaem uHebpacmpykmypy He MmorsbKo 8
2ocydapcmeeHHOM, HO U 8 HaCmMHOM cekmope, cobrodanu npuHyUn
HedonyweHUss OUCKpUMUHaUyUuU 8 OMHOWeHUU nuy, cmpadaroujux
KakoU-nubo gpopmoli uHeanudHocmu»’’.

[nsi o6ecneyeHns paBeHCTBA MYXUYMH U XKEHLUMH B acnekTe [o-
CcTynHocTM MeguumHckon nomowm KOCKI1 TpebyerT, kak MUHUMYM,
YCTPaHEHUS FOPUANYECKUX U UHBIX NPENATCTBUIA, MELLAOLLINX MYXKUM-
HaM U1 KEHLLMHaM nory4atb AOCTYMN Y NOMb30BaTbCA MEANLIMHCKMMMU
ycryramu u3-3a ux reHaepHow npuHagnexHocTn. 1o TpeboBaHue,
NnoMMMO Mnpodyero, npegnonaraet 6opbOy ¢ reHaepHbIMU CTEPEO-
TUNamK, KOTopble BMMSOT Ha AOCTYNHOCTb TakMxX ONpeaensitoLmx
Onsi 300pOBbs PECYPCOB, Kak BoAa M NULLA; YCTpaHEeHWe 3aKoHO-
JaTenbHbIX OrpaHNYEHUI B acreKTe OKasaHWs YChyr, KacaroLmxcs
penpoayKTUBHOIO 340POBbS; 3anpeLleHne npakTuK, Kanevalmx
)KEHCKME MOroBble OpraHbl; obecneyeHne agekBaTHOW NOATOTOBKU
paboTHMKOB 34paBoOOXpaHeHnst B obnactu cneuundmyeckmx ans
KEHLMH MeauLMHCKMX npobnem’®,

K3CKI1. O6wmnii kommeHTapuii KomuteTta no aKOHOMUYECKMM, COLMaibHbIM U
KynbTypHbIM npasam Ne 14: [paBo Ha HanBbICLINIA AOCTUXUMbIA YPOBEHb 3L0P0BbS.
(E/C.12/2004/4).

K3CKI1. O6wmii kommeHTapuii KommuteTta no aKOHOMUYECKMM, COLManbHbIM 1
KynbTypHbIM Npasam Ne 16: PaBHonpasue My>H1H U XXEHLLMH B CMOJIb30BAHNN BCEX
3KOHOMMUYECKMX, COLMabHBIX U KyNbTYPHbIX NpaB (CT. 3 MexayHapoaHoro nakta oo
3KOHOMMUYECKMX, COLManbHbIX U KyNbTypHbIX npasax). (E/C.12/2005/4).
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CrtaTtba 5 KIIBOP[L: B coomeemcmeuu ¢ 0OCHOB8HbIMU 0bsi3amerib-
cmeamu, U3roXXeHHbIMU 8 cmambe 2 Hacmosiuwel KoHeeHyuu, 2ocydap-
cmea-y4yacmHuKU 0653ymcs 3anpemums U JIUK8UOUPO8amb pacosyto
OuckpuMUHauur 80 ecex ee ¢hopmax u obecriedums pagHoripasue
Kaxdo20 Yerioseka neped 3akoHoM, be3 paanuyusi pachl, ugema Koxu,
HayUuoHasIbHO20 UIU 3MHUYEeCKO20 MPOoUCXOXOeHUs, 8 ocobeHHOCMU
8 OMHOWEHUU OCYU,ecmerieHus criedyruux rpas:... ) rnpas 8 3KOHo-
Mu4eckou, coyuanbHOU U KyrbmypHol obracmsx, 8 yacmHocmu: ...
iv) npasa Ha oxpaHy 300p08bs, MeOUUUHCKY MOMOUWb, coyuanbHoe
obecrieyeHue u coyuarnbHoe obcryxueaHue.

o O6wasn pekomengauusa KINPO Ne 30, § 36: KITPL pekomeHayeT rocy-
AapcTBaM — yyacTHukam KOHBEHLMUN C y4ETOM CneumndmKmn Kaxkaon
CTpaHbl yBaxaTb NnpaBa HerpaxaaH Ha COOTBETCTBYIOLLUIA YPOBEHb
PU3NYECKOTO N NCUXMYECKOTO 300POBbS, B TOM YMCIE HE NPUMEHATb
MO OTHOLLUEHWIO K HAM MOMUTUKM OTKa3a Unm orpaHnyeHmns B 4OCTyne
K NpodunnakTmyeckon, nedebHom n nannmaTMBHOM MeanLMHCKON
noMoLun.

Cratbsa 12 KIB®OXK: 1. locydapcmea-y4acmHUKU NPpUHUMAarm ece co-
omeemcmeyroujue mepbi 051 ukeudayuu OUCKPUMUHAUUU 8 OMHOWe-
HUU XXeHWUH 8 obiacmu oxpaHbl 300p08bsi ¢ meM, Ymobbl obecriedums
Ha OCHOBe paseHCcmea MY>XYUH U XEeHWUH 0ocmyn K MeOuyUuHCKOMY
obcryKueaHuro, 8 YaCMHOCMU, 8 MOM, YMO Kacaemcs riaHUpo8aHusi
pasmepa cembu. 2. Heszasucumo om nosioxeHuu . 1 Hacmosweu
cmambu, 2ocydapcmea-y4yacmHuku obecriequgarom XeHujuUHam Co-
omeemcmaeyroujee obceryxueaHue 8 nepuod bepemeHHocmu, podos
u nocnepodoesoli nepuod, npedocmasrisisi, 8 cy4ae Heobxodumocmu,
becrinamHbie ycryeu, a makxe coomeemcmeyrouiee numaHue 8 nepuod
bepemeHHOCMU U KOPMITIEHUS.

Cratba 14 (n. «b» 4. 2) KNB®OAX: Mocydapcmea-yyacmHuku rpu-
HUMarom ece coomeemcmeyruue Mepbl 05151 nukgudayuu OUCKPU-
MUHaUuU 8 OMHOWEHUU XeHWUH 8 CelbCKUX palioHax, ¢ mem 4mobb|
obecrieyump Ha OCHOBE PageHCmMea My>XX4YUH U XEeHWUH UX yd4acmue 8
passumuu cesibCKUX palioHo8 U 8 rofy4eHUU 8bl200 OM makoz20 pas-
8umus u, 8 YacmHocmu, obecriequgarom makum XeHWUHam rpaso: ...
b) Ha docmyn k coomeemcmayou,emy MedUUUHCKOMY 06CyXXUBaHUI,
8K/1ro4ast UHghopmayuto, KOHCynbmauyuu u obenyxxueaHue no 8ornpocam
nIaHuposaHusi pasmepa cemblu.

Cratbs 23 KIMP: 1. locydapcmea-y4yacmHUKU MPpU3HaKm, 4rmo HerosHo-
UEHHbIU 8 YMCMEEHHOM UJTU (hU3UYECKOM OMHOWEHUU pebeHOK QOrmKeH
8ecmu rosIHOUEHHYH U OOCMOUHYH XXU3Hb 8 yCri08UsIX, KOmopble obe-
crieqyusaom e2o 00cmMouHcmMeo, criocobcmeyrom e2o yeepeHHoOCMuU 8
cebe u obriezuarom e20 akKmuBHOe ydyacmue 8 XU3Hu obwecmea. 2.
locydapcmea-yyacmHuUKU npusHarom rpaso HernosIHOUeHHo20 pebeHka
Ha ocobyro 3abomy, noowpsirom u obecriedusarom rpedocmasrneHue
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fpU ycrio8uU Hau4usi pecypcos UMeroweMy Ha 3mo npaso pebeHKy u
omeemcmeeHHbIM 3a 3abomy 0 HeM MMOMOoWU, 0 Komopou npedcmas-
nieHa npocbba u Komopasi coomeemcmayem CoCmOsiHU0 pebeHka u
rorioxeHuro e2o podumerned unu dpyaux fiuy, obecriequsaroujux sabomy
0 pebeHke. 3. B npusHaHue ocobbix Hyx0 HernorHoUeHHo20 pebeHka
oMow,b 8 COOMBEMCMa8UU C MyHKMOoM 2 Hacmosiwel cmambu rnpeoo-
cmaernsiemcs, Mo 803MoxHocmu, b6ecrniamHo ¢ y4emom (huHaHCo8bIX
pecypcoe podumenel unu Opyeux nuy, obecriedusarouwux 3abomy o
pebeHke, u umeem uyernbto obecrnedeHue HernoTHOUEHHOMY pebeHKy
aghghekmusHo20 docmyra K ycriyeam 8 obriacmu obpa3osaHusi, rpogec-
CUOHasbHOoU Mod2omoeku, MedUUUHCKO20 06CyXueaHUs, 80CCMaHo8-
neHusi 300poesbsi, Mo020moesKu K mpydoeol dessmenbHocmu u docmyna
K cpedcmeam omObixa makum obpa3om, Komopabil npusodum K Haubo-
J1ee MosiHOMY, o 803MOXHOCMU, 808/1e4eHUIo pebeHka 8 coyuaribHy
JKU3Hb U OOCMUXXEHUIO Pa3gumusi €20 JIUYHOCMU, 8KIT04ast KyribmypHoe
u OyxosHoe paszsumue. 4. [locydapcmea-yyacmHuKuU criocobecmeyrom e
Oyxe mexx0yHapoOHO20 compyOHuU4Yecmea obMeHy coomeemcmayrowiel
uHgbopmauueli 8 obnacmu npoghunakmu4deckoli oxpaHbl 300p08bS
U MeOUUUHCKO20, MCUX0/1I02UYeCcKo20 U (OyHKUUOHAaNbHO20 JIe4YeHUSs
HernosHOoUeHHbIX demedl, 8K/o4asi pacrpocmpaHeHue uHgopmayuu
0 memodax peabunumauvuu, obuweobpasosamernbHoOU U rpogeccuo-
HarnbHoU nod2omoeKu, a makxe docmyr K amol UHghopMmayuu, ¢ mem
ymobbl Mo38oume 2ocydapcmeam-yqacmHukKam yiyduwums ceou
B803MOXHOCMU U 3HaHUS U pacuupume ¢80l orbim 8 amou obsiacmu.
B amoli cesizu ocoboe sHUMaHue Q0mKHO ydernsambcs rnompebHocmsam
passusarouyuxcs CmpaH.

Cratbsa 28 MKM: Tpydswuecs-muepaHmabi U YrieHbl UX cemel umerom
rnpaeo Ha rnosy4vyeHue mobol MedUUUHCKOU MoMowU, Komopas sers-
emcs KpalHe HeobxodumoU Orisi COXpaHeHUs UX XXU3HU Uru u3bexxaHusi
Heronpasumozo yuwiepba ux 300p08bI0, Ha OCHOBE pageHCMea C 2pax-
OaHamu coomeemcmaeyou,e20 2ocydapcmea. Vim Herb3s omka3bieamb
8 makou CpOYHOU MeOUUUHCKOU MOMOWU 8 CUsTy KaKux-rmubo rnpu4yuH, 8
mom yucrie mex, Komophble Kacaromcs rnpebbigaHust Unu 3aHImMocmu.

Cratbsa 43 MKM: 1. Tpydduwuecs-muepaHmbi r0b3yrOMCS pagHbIM
PEXUMOM C epaxk0aHamu eocydapcmea pabombi o HaliMy 8 OmHouwle-
Huu: ...e) docmyna K coyuaribHOMY U MeOUUUHCKOMY 0b6CyXUBaHUI
rpu ycnosuu cobmodeHusi mpebosaHull, MpedbssgeMbiX 8 OMHOWe-
HUU y4acmusi 8 coomeemcmeyruwux npoepammax. 2. [ocydapcmea-
y4YacmHuku co3darom ycriogusi Ornia obecriedeHusi 0elicmaumesibHO20
paseHcmea roroXXeHusi ¢ mem, 4Ymobbl mpyosujuecs-MmuepaHmel Mo2su
ronb308ambcs rpasamu, yrnoMsHymbsiMu 8 M. 1 Hacmosiwel cmamau,
80 8cex criydasix, koeda ycrosus ux rpebbigaHus, yCmMaHOB/Ie€HHbIE
eocydapcmeom pabombi 0 HalMy, 0mMeeyarom coomeemcmayuum
mpebosaHusIM.
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Ctatbs 45 (n. «c» 4. 1) MKM: 1. YneHsi cemel mpydsujuxcs-muepaH-
moe ronb3yrmcs pasHbIM PEXUMOM C epaxdaHamu 2ocydapcmea
pabombi o HalMy 8 omHoweHuUuU docmyra K coyuanbHOMy U MeduUuH-
CKOMy obcriyxueaHuro rpu ycrosuu cobrrodeHust mpebosaHud, npedb-
s8M15ieMbIX 8 OMHOWEHUU y4acmusi 8 COOMeememsyoLux rpospamMmmax.

Cratbsa 1 KINW: Llens Hacmosiweli KoHeeHyuuU 3aKnro4aemcs 8 moouy-
peHuu, 3auume u obecrieyeHuUU MosHo20 U pagHO20 OCyLWecmeneHust
8ceMu UHsanudamu 8cex rpas Yerioseka U OCHOBHbIX 800600, a makxe
8 MOOWPEHUU YB8aXeHUs npucyweao um 0ocmouHcmaea.

Cratbsa 12 KMNW: 1. locydapcmea-y4acmHuku nodmeepxxoatom, 4mo
KaxObIl uHeanuo, 20e bbl OH HU Haxo0ursICs, UMeem rpaso Ha pasHyto
npasosyto 3awumy. 2. [ocydapcmea-y4acmHuKu npusHarom, 4mo
UHeanuodbl obnadatom rpPasocrnocobHOCMbIO HapasHe ¢ OpyauMu 80
ecex acriekmax Xu3Hu. 3. [ocydapcmea-yyacmHUKU MpUHUMarom
Hadnexauwue mMepbl 05 ipedocmasrneHusi uHeanudam docmyna K noo-
Oepxxke, Komopasi UM Moxem riompebosambCsi Npu peanusayuu ceoell
npasocrnocobHocmu. 4. [ocydapcmea-yyacmHuku obecriequsatom,
umobbl ece Mepbl, C8si3aHHbIE C peanu3ayuel rnpasocrnocobHocmu,
npedycmampusarnu Hadnexaujue u aghghekmueHble eapaHmuu npedom-
epauweHus 3royrnompebrieHull 8 coomeemcmeuu ¢ MexX0yHapOOHbIM
rpasom rpae Yyesioeeka.

Crartbs 25 KINWU: [ocydapcmea-yyacmHuKu npu3Harom, 4mo uHeanudb!
umerom fpaso Ha Haugbicwul O0CMUXUMbIU ypo8eHb 300p0o8bsi be3
OUCKpUMUHayuu ro npusHaky uHeanudHocmu. [ocydapcmea-yyacm-
HUKU rnpuHUmarom ece Hadnexaujue mepbl 018 obecrniedeHusi docmyna
UHBanudos K ycrnysam 8 cehepe oxpaHbl 300p08bs, y4UmbI8aOUUM
2eHOepHyo crieyughuKy, 8 mom Jucre K peabusiumayuu rno CoOCMOosIHUK
300p08bA.

CtaTtbs 23 KoHBeHUuM o cTaTyce GexeHueB: [Jozosapusaroujuecsi
2ocydapcmea 6yOym npedocmasisime bexxeHuaM, 3aKOHHO MPOXKUBarto-
WUM Ha Ux meppumopuu, Imo e roioKeHue 8 OMHOWEeHUU rpasumerib-
cmeeHHOoU nomouwju U noOO0epPXXKU, KakuM Mosib3yomcs ux epaxoaHe.

Ctatbsa 3 XapTum o npaBe Ha oxpaHy 3aopoBbs: Ob6s3aHHOCMb
eocydapcme obecrniedumb MeAUUUHCKOe obcryxugaHue, Komopoe
coomeemcmeayem gecem mpebosaHusiM, 00CMYNHO YU3UHECKU U IKO-
HomMuYecKu 01151 Kaxd02o0.

MpuHumn 1 JiuccaboHckoM Aekrnapauuu o npaBax NalUeHTOB:
Kaxdnbili yerosek umeem rpaso Ha coomeemcmayroujee MedOUUUHCKOe
obcnyxueaHue 6e3 KakoU-rmubo AuCKpUMUHayUU.

MpuHumn 4 Oeknapauun MAOI o MegUUMHCKOM NOMOLLU, OPUEH-
TUPOBAHHOM Ha NauueHTa:
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lNMayueHmam dormkHbl 6bimb oCcmynHbI MEOUUYUHCKUE ycryau, Heobxo-
Oumblie ripu ux cocmosHuu. Croda exoOum docmyrnHocme 6e30nacHbIX,
KayecmeeHHbIX U CO0meemcmaywux yciye, U008 fie4eHus, npogu-
nlakKmuku U MedQuUUHCKo20 npoceeweHusi. Heobxodumo obecrnequms
ecem nayueHmam 0oCmyrnHOCMb HeEObX0OUMbIX ycCrlye, He3agucuMo
Om UX COCMOSIHUSI U coyuarbHO-3KOHOMUYecko2o cmamyca. Ymobnbi
nayueHm moe docmuyb MakcumasbHo20 00CmyrnHO20 Kayecmea
XKU3HU, MeOuyuHcKkoe obcnyx)ueaHue OOImKHO ydoernemeopsimb 3MO-
yuoHarbHble mpebosaHus nayueHma u y4umsbigams HeMeOUUUHCKUE
gakmopbl — makue, Kak obpasosaHue, 3aHIMOCMb U CeMelHble
rnpobnemsl, enusouue Ha 8blb0p NayueHmMomM MeOUUUHCKUX yciye U
Ha opaaHu3ayur makux ycrnye.

Pesonouus o MegMUMHCKOM NoMoLM GexeHLamM™®:

Bpadyu 06s13aHbI 0becrniequsamb cOomeemcmeaywyro MeOUUUHCKYH
OMOWb HEe3a8UCUMO OmM 2paXO0aHCK020 UsIU NoIUMmMuYecKo20 cmamyca
nayueHma, a 2ocydapcmea He QO/mKHbI OmKasbleame nayueHmam 8
rnpaee Ha rnonydYyeHue adekeamHoz20 JIeYeHUs Unu Mewams epadam
8bIMOHSIMb C80U 06513aHHOCMU M0 06eCeYeHU MakKoao 1IeYeHUsT; U

Bpauel Hernb3si npuHyx0amb K y4acmuro 8 Kakux-rubo KkapamersbHbIX
usnu cydebHbix delicmeusix 8 oOmHoweHuUU bexxeHues unu Bl nubo npu-
MeHsIMb MeOUUUHCKU HeorpagdaHHbIe Mepbl QuagHOCMUKU U JIEYEHUS,
makue kak cedamusHbie cpedcmea, Orisi obrieayeHuUss dernopmauyuu unu
nepemeuweHus nuya; u

Bpayam OomxHbl 6bimb npedocmassieHbl 00CmamoYyHoe 8peMsi U
pecypchi Orisi OUEHKU ¢bU3UYEeCKO20 U MCUX0102UYECKO20 COCMOSIHUS
bexxeHuyes, obpauwarowuxcs ¢ npocbbol o npedocmasneHuu ybexxuwa.

lMpumeyvaHue: npaso Ha ceo60dy om OUCKPUMUHayuu U paeHbil
docmyn k MeQuyUHCKOMY ob6CcayKueaHUIo

[oroBopHble opraHsl OOH He pas ocyxaanuv rocygapcTsa 3a HeobecrneyeHne
paBHOIo AoCTyna K MeauUMHCKOMY 06CIyXMBaHUIO (YacTo 13-3a HegocTaTka
PEecypCcoB) AN COLMANbHO OTYYXKAEHHbIX U YSI3BUMbIX pynn HaceneHus. K
TaKuUM rpyrnrnam OTHOCATCS NPEACTaBUTENM KOPEHHOIO HACENEHUs], XXUBYLLE B

®  Pesontouns 0 MeAMLIMHCKON noMoLum 6exeHuam, BcemupHas MeamumHekas acco-
umaums, 1998 r. http://www1.umn.edu/humanrts/instree/refugeeresolution.html
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ycrnoBusix kpaviHen 6egHocTr®, 6exxeHLbl onpegeneHHon HauoHaneHocTr®,
OETU, NOXUIble NIOAN U Nnua ¢ PU3NYECKMMU UMK MCUXMYECKUMUN HapyLUe-
HUSIMW®2, XKUTENW CenbCKOM MECTHOCTM B CTpaHax, rae MeauuMHCK1e ycnyru
1 MeanepcoHar CocpeaoToYeHbl rmaBHbIM 0b6pa3oM B ropogax®. loBopsi 06
onHou ctpaHe KOQCKI1 ¢ coxaneHmnem otMmeTus, 4to 90% HaceneHus He UMeeT
[0CTyna K MeauLmMHCKOMY obcnyxuBaHuio®t. B opyrom criyqae nogsepr rocy-
[apCTBO KpUTKMKE 3@ HEQOCTAaTOYHOE MeaNLIMHCKOEe 0OCMYXMBaHWNE NaLMEHTOB
C HM3KMMW Joxogamu 1 npussan cybcnampoBaTb BeCbMa AOPOrocTosime
npenapaTtbl, He0OX0OUMble XPOHMYECKM BOMNbHBLIM M NCUXNYECKM BOMbHBIM
naumeHTam®.

KNP, 3aknountenbHble 3amedanns KomuteTta no MMkBnaaLumm pacoBor ANCKPUMU-
Hauuu: Bonueug, 1996 . (CERD/C/304/Add.10). Cm. Takxe: KOCKI1. 3aknouunTtens-
Hble 3aMedaHus KomuTteTa no 9KOHOMUYECKMM, COLMAsbHbIM U KYNIbTYPHbBIM NpaBam:
Mekcuka, 1999r. (E/C.12/1/Add.14). locynapcTBy NpeabsiBieHo TpeboBaHne npu-
HATb 6onee apPeKTUBHbLIE MePbI N0 0OECNEYEHMIO [OCTYMNA K OCHOBHbLIM YClyram B
cdepe oxpaHbl 30,0POBbs OJ1s Bcex aeTein 1 no 6opbbe ¢ HepoenaHnem, 0Co6eHHO
Yy leTe KOPEHHbIX HAPOAO0B, MPOXMBAIOLLMX B CENIbCKUX U OTAANIEHHbIX palioHax.

KNPL,. 3akntountenbHble 3amedyaHns KomuteTta no nMkBuMaaumMm pacoBoi Anc-
KpuMnHauum: Anonus, 2001 r. (A/56/18 [SUPP]). Ona 6exeHueB n3 NHookutas
NMPUMEHSIIOTCS WHble CTaHAAPThl IeYEHUs, HEXeNnn ANna npeacTtaBuTeneit apyrmx
HaLMOHaNbHOCTEN.

KOCKIT. 3aknountenbHble 3amedanns KommuTteTa no akOHOMUYECKMM, COLManbHbIM
1 KyNbTypHbIM NpaBam: @uHnanams, 2000 r. (E/C.12/1/Add.52). OTkas HEKOTOpPbIX
MYHULMNANMTETOB BbIOENATb AOCTAaTOYHbIE CPEeACTBA Ha OpraHu3aumio Meau-
LIMHCKOrO 0BCNyXnBaHUSA, YTO NPUBESIO K HEPABEHCTBY KacaTeNlbHO OAMHAKOBbIX
npeaocTaBAsSEMbIX YCIYr B 3aBUCUMOCTM OT MeCTa NPOXUBaHUS NauyeHTa.

KOCKI1. 3akntoumTtenbHble 3amedanns Kommteta no SKOHOMUYECKUM, COLMANIbHBIM U
KynbTypHbIM NpaBam: Manu, 1994 r. (E/1995/22). Cm. Taioke: KOCKI1. 3aknounTtens-
Hble 3aMeyvaHns KomuTteTa no SKOHOMUYECKUM, COLMASTbHBLIM U KYNIbTYPHbLIM MPaBam:
Batemana, 1996 r. (E/1997/22); Naparean, 1996 1. (E/1997/22). OTmMe4aeTcs, 4TO
MeOnKOB 1 NapaMeamnkoB B CTpaHe o4eHb Mano; Monronusa, 2000T. (E/2001/22). OT-
MeYaeTCcs yxyALeHUe COCTOSIHUS 300P0Bbst HACENEHUS HAa MPOTSKEHUN ASIUTENIbHOIO
BPEMEHU 1 HEOOXOAMMOCTb MOBLICUTb AOCTYNHOCTb MEANLMHCKOro 06CNy>X1BaHNSA
B CE/IbCKO MECTHOCTH, @ TakXe AJ11 ManoobeCcneyeHHOro HaceneHust.

KOCKII. 3aknountenbHble 3amedaHns KommuteTa no 3KOHOMUYECKUM, coumanb-
HbIM U KyNbTypHbIM Npasam: Henan, 2001 r. (E/2002/22). KomMuUTeT OTMEYaeT, 4TO
COrNacHoO OenCTBYIOWEMY HaLMOHabHOMY MJlaHy OXpPaHbl 340P0BbS HACENEHUs
Ha 1997-2017 rr., ponb rocygapcTBa B Pa3BUTUM HALMOHANbHOWM CUCTEMbI 3apa-
BOOXPaHEHMs B COOTBETCTBMI C NMPOrpaMmMamm CTPYKTYPHbIX pedopM CBOAMTCS K
MUHUMYMY. Janee oTMevaeTcs AeduumT ciyxb oxpaHbl MCUXMYECKOr0o 340P0BbA
1 OTCYTCTBME MPOrpamMm rncmMxm4eckoro 3a40poBbsa HA MECTHOM YPOBHE.

KOCKITT. 3aknoyntenbHble 3amedaHns KomuteTa no 9KOHOMUYECKMM, COLMANbHbIM
1 KynbTypHbiM npasam: Kutaii, 2005 r. (E/C.12/1/Add.107). Cm. Takxe: KOCKI.
3aknountenbHble 3aMmedaHnsa KomuteTta no SKOHOMUYECKUM, COLMASTbHBIM U Kyb-
TypHbIM npasam: Pocculickas Pepepauus, 2003 r. (E/C.12/1/Add.94). KomuTteT
KpUTKKYeT Poccuio no nosogy TOro, 4TO CTaLMOHapbl U NONUKINHUKN B BeOHbIX
pernoHax 4acTo He MMEIOT 3anaca HeOOXOANMbIX JIEKAPCTBEHHBIX NPENapaToB.
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[loroBopHbIe opraHbl NOAYEPKUBAIOT BaXXHOCTb HEAOMNYLLEHUS AUCKPUMMHALIAN
N NpeapaccyakoB B OTHOLUEHUW NUL, C onpederieHHbIMK 3aboneBaHusamu,
Takumu kak BUY/CIMNL, no npuynHe umetoLerocst y HUx 3abonesaHns®.

YKeHLLMHbI 1 Monogexb No-NpeXxHeMy CTpafakoT OT HEPaBEHCTBA B acnekTe
OOCTYNMHOCTU MELANLMHCKUX YCIYT, YTO HEPEAKO MPUBOAMNT K BBICOKOMY YPOBHHIO
cmepTHocTK®. Obe rpynnbl, 0COBEHHO KEHLLMHbI, MPOXMBAIOLLNE B CENbCKON
MeCTHOCTIK®, a Takke 0cob0 yA3BMMbIE KAaTeropumn AeTEN (HanpUMep, OEBOYKN,
OETN KOPEHHbIX HAPOAOB U AETH, XMBYLLME B OEAHOCTN) YaCcTO CTankMBaroT-
CS C AUCKPUMMUHALUMERN MO HECKOIbKMM MpU3HakaM OOQHOBPEMEHHO, U Ans
peLLeHns 3Ton Npobnemel TpebyoTcs ocobble LieneHanpaBneHHbIe Mepbl U
JocTaTouHble OraKeTHbIE cpeacTBads.

KomuteTt IBOOXK. Joknan Komuteta no nukeuaaumm Bcex Gopm AMCKPUMUHALN
B OTHOLLUEHUM XeHwuH, 2001 . (A/56/38 [SUPP]). Cm. Takxe: KOCKIM. 3aknioun-
TeNbHble 3amMeyaHnsa Komuteta no 9KOHOMUYECKUM, COLMANbHbBIM U KYJbTYPHbLIM
npasam: Poccuiickan ®epepaums, 2003 r. (E/2004/22).

KOCKI. 3akntountenbHble 3aMmedanns Kommteta no SKOHOMUYECKNM, COLMANbHbIM
1 KynbTYpHbIM NpasaM: lMepy, 1997 r. (E/1998/22). Cm. Take: KOCKI. 3aknmoun-
TenbHble 3aMedaHus Komuteta no 3KOHOMUYECKUM, COLUANbHLIM U KYJIbTYPHbBIM
npasam: YkpaunHa, 2001 r. (E/2002/22). OTMevaeTcs yxyALleHne COCTOSHUS 340P0-
Bbsl HAMbBONee ya3BNUMbIX FPY, OCOOEHHO XEHLLMH 1 OEeTEN, U CHUXEHNE KavyecTBa
MeNUNHCKMX ycnyr. KOMUTET Npmn3biBaeT rocyAapCTBO rapaHTMpoBaTh COONMoaeHme
CBOMX 00513aTENLCTB N0 OPraHM3aL My NEPBUYHOIO 3BEHA 34PABOOXPAHEHUS MYTEM
BbIZIENIEHUSA OCTATOUYHbIX PECYPCOB, a Takke 06ecneynTb 4OCTYMHOCTb MeOULINH-
CKOW MOMOLUM A5 BCEX, B OCOOEHHOCTU AN Hanbonee ya3BUMbIX FPyM.

Komutet JIBOOXK. Ooknag Komuteta no nukeuaaLmm sBcex Gopm ANCKPUMUHALN
B OTHOLLEHUN XeHLWWMH: BypkuHa-daco, 2000 r. (A/55/38).

KMP. KoHBeHuus o npaBax pebeHka. 3aknountenbHble 3aMmedvaHns Komuteta no
npaeam pebeHka: bonueus, 1993 . (CRC/C/16).
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2.4. lpaBa nuu, okasbiBakOLLMX MOMOLLb
B cdoepe oxpaHbl 300Pp0BbS

MpaBa, Npu3BaHHblE rapaHTUpPOBaThb 3alnUTy paboTHMKOB M obecneynBaTb UM
Oe3onacHele 1 GnaronpuaTHblE AMS 300POBbS YCMNOBUS Tpy4a, 3aKkpenseHbl B
MHOTOUMUCIIEHHBLIX MEXAYHAPOAHbIX 4OroBopax U KoHBeHUMaX. OpraHmsaums O6b-
eanHEeHHbIX Haumm n ee MHCTUTYLMK, B TOM Yncne MexayHapogHas opraHusaums
Tpyaa, paspaboTanu HEKOTopbIe N3 MeXAYHapPOAHbIX HOPM OXpaHbl Tpy4a 1 BeayT
MOHUTOPWHTI UX UMMIeMeHTauun. B aTom pasaene npeacraBrneHbl HOPMaTUBHbIE
NMOMOXeHUs1 U UX TONMKOBaHME, CBSA3aHHbIE C TPEMSI OCHOBHbIMM MpaBaMu nuu,
OKas3blBaloLLMX NOMOLLb B cchepe oxpaHbl 340poBbs. K HUM oTHOCATCS: 1) npaBo
Ha OOCTOVHbIE YCNOBUS Tpy4a, BKIOYas NpaBo Ha ero cnpaBeasnvByio onnary;
2) npaBo Ha cBoboay o6beanHeHUs!, BKIHOYas NpaBo Ha yYacTune B Npodcor3ax
1 npaBo Ha 3abacToBKy; 3) MpaBO Ha Haafnexallyl NpaBoBYK Mpouesypy M
CBsi13aHHbIE C HeW npaBa, TakMe Kak npaBo Ha crpaBeannBoe pa3dupatenscTBo
nena, Ha adhbeKTMBHOE CpeACTBO NPaBOBOM 3aLLMTbI, Ha 3ALLMTY YAaCTHOM KU3HM
1 penyTaumm, Ha cBoboay BblpaXeHUst MHEHUSt U cBOGoay MHGOpMaLmm.

B nepBoli yacTtu aToro pasgena paccmaTtpyMBaeTcs NpaBo Ha AOCTOVHbIE YCINOBUS
TpyZ4a, BO BTOPOW — peyb NAET O npase Ha cBoboay obbeanHeHus, a B TpeTben —
aHanuaumpyeTcsa TONKOBaHWE npaBa Ha HaAnexallyt NpaBoOBYK Mpoueaypy U
CBs3aHHbIX C Hel npaB. Kaxaas 4acTb HauMHaeTca ¢ O6bACHEHNS 3HAYNMMOCTU
3TOro npaea Ans MeguUUHCKMX paboTHUKOB, 3a KOTOPbLIM CreayT NpUMepbl ero
BO3MOXHbIX HApyLLEHWI. [lanee NpnBoaaTCs COOTBETCTBYOLLME NPABOBLIE HOPMbI
no BONPOCY OXpaHbl Tpyaa u3 pasnuyHbelx gorosopos OOH, kak nmetoLme obuiee
NpUMEHeHWe, Tak U OTHOCSLLMECS K KOHKPETHOW rpynne nuL,. B kpaTkom nanoxeHum
npuBeaeHbl OCHOBHbIE NOSICHUTESNbHbIE MaTepuarbl, MPUHLMMBI TONKOBaHMS B3SIThI
N3 3aKMOYUTENBHBIX 3amMeyaHui, OOLNX KOMMEHTapUeEB U CyaeOHOM NPaKTUKM
odhmLmManbHbIX OPraHoB, OCYLLECTBSIOLLMX MOHUTOPUHT cOBnoaeHns npas.

OpraHbl OOH no KOHTPOrto 3a BbINOMHEHWEM A0rOBOPOB Pa3bACHSAIOT, YTO NpaBa
ObITb 0becneyeHHbIM paboTon nnm pogom 3aHATMIN N0 COBCTBEHHOMY BbIGOPY
He cyuwecTyeT. OgHako rocygapcTsa AOMKHbI BO3AEPKMBATLCA OT HE3aKOHHOTO
OrpaHvyeHnss BO3MOXHOCTM YernoBeka cBOO6OAHO MOCBATUTL cebs nsbpaHHom
npocpbeccun. Kpome toro, rocygapctaa 0bs3aHbl obecneunts cnpasennmeoe 06-
palleHue ¢ TpyaammMmca-murpaHTammn. 9t1o TpeboBaHne 0CobeHHO akTyanbHO
ANst MeguUMHCKNX paboTHUKOB 13-3a pybexa, KOTopbIX HepeaKo NpUBMeKatoT A4S
paboTbl B cTaunoHapax v knnHukax. O6sa3aHHOCTH rocy4apCTB MO OTHOLLEHMIO K
paboTHWMKaM M3 Apyrux CTpaH akUueHTUpYyroTCs B MexayHapogHOW KOHBEHLMM O
3alumTe npaB BCeX TPYOALLMXCA-MUrPAHTOB M YNIEHOB UX CEMEMN.
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[HorosopHble opraHsl OOH nsyyanu Bonpoc o6 onnate 1 ycroBusix Tpyaa paboT-
HMKOB M MO UTOram 3TUX UCCIedoBaHWIi yka3anu Ha NonoXeHue MeauLMHCKOro
nepcoHana. B 4yacTHOCTW, 03a604EHHOCTb BbI3bIBAET HU3KUIA YPOBEHb OMMaThbl
Tpyaa MeAMUMHCKUX paBoTHUKOB B HEKOTOPbLIX CTpaHax.

NPUMEPbI BO3MOXXHbIX HAPYLLEHUIA

HOPMbI 3AKOHOAATEJIbCTBA N UX TONIKOBAHUE

O6wwme cTtaHaapTbl

Ctatbs 23 (4. 1) BOMNY: Kaxdsili yernogek umeem ripago Ha mpyd, Ha
¢c80600HbIl 8blbop pabomeki, Ha cripasednusbie U briaz2onpusmHbie
ycrosusi mpyda u Ha 3awjumy om 6e3pabomuuybl.

Cratba 6 (4. 1) MN3CKN: Yuacmesyrwue e Hacmoswem lNakme
eocydapcmea npu3Harm rpaso Ha mpyd, KOmMopoe 8KIYaem rnpaso
Kaxx0020 yeriogeka Ha rosy4eHuUe 803MOXHOCMU 3apabamsieamp cebe
Ha )XXU3Hb mpydoM, KomopbIl OH c80600HO 8bIbupaem usnu Ha KOMmo-
pbIl OH c8060OHO coznawiaemcs, u npednpumym Hadnexauwjue waau
K obecrie4yeHU amoeao npasa.

o O6wwuin kommeHTapumn K3CKI1 Ne 18, § 1: MNMpaso Ha Tpya umeeT
OYeHb BaXXHOE 3HaYeHWe Ans OCYLLECTBNEHNS ApYrnxX Npae Yeno-
BeKa U SABMAETCA HEOTbEMIIEMbIM KOMMOHEHTOM YeroBe4YecKoro
[OCTOMHCTBA. Kax bl YenoBek BnpaBe UMETb BO3MOXHOCTb TpY-
ONUTbCS, YTOObl BECTM LOCTONHLIN 06pa3 »u3Hu. MNpaBo Ha Tpya
obecrneynBaeT BbK1BaHUE MHOAMBUAA U €r0 CEMbM U OHOBPEMEHHO
COAENCTBYET PasBUTUIO U MPU3HAHUIO MHOMBUAA B pamKax obLe-
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CTBa, Npu ycrnosuun, 4T10 BN pr,D,OBOl‘/‘I [esATenbHOCTM Obin Bbl6paH
cB0OOOHO UNK Ha Hero ObINo gaHo cBoboaHoe cornacue.

Oowunm kommeHTapumn KOCKI Ne 18, § 4: lNpaso Ha TpyaA,
rapaHTupyemoe B MIMOCKII, 3akpennsieTr o6s3aTensCcTBO rocy-
[apCTB-y4aCTHMKOB 0b6ecnevmBaTh UX rpaxkgaHam npaeo Ha Tpya,
KOTOPbIV OHM CBOBOAHO BbIGMPAKOT UMK HA KOTOPbIN OHX CBOBOAHO
COrnaLlaTCs, BKIHOYasi NpaBo He NogBepraTbCs HEOOOCHOBAHHbBIM
YBONbHEHMAM. JTO OMNpefeneHne nogyepkMBaeT TOT hakT, YTo
yBaXKeHVe YernoBeKa 1 ero JOCTOMHCTBA BblpaxaeTcsi B cBoboae
YyeroBeka BblbUpaTh BUA TPYAOBOW AeATENBHOCTH, a TakKe yKasbl-
BaeT Ha Ba)KHOe 3HaveHune Tpyda Ans pa3BuTUS JIMYHOCTU U AN
ee coumanbHOM N 3KOHOMUYECKOWN MHTErpauuun.

O6wmn kommeHtTapuim KSCKI Ne 18, § 6, 23 n 25: Npaso Ha TpyA
He o3HavaeT abcontoTHOro 6e3yCcrnoBHOrO npaBa Ha MnonyyYeHue
paboTbl, a 03Ha4YaEeT, YTO rocyaapcTBO AOMKHO obecneynTs Takne
YCMNOBWS, NPY KOTOPbIX HXU OHO CaMo, HW Apyrue nuua (Hanpumep,
YacTHble KOMMaHUW) He cosBepllanu 6ol 4eNCTBUIA, HEOBOCHO-
BaHHbIM UMM AUCKPUMMUHALMOHHLIM 0O6pasoM NpensaTCTBYHOLLMX
yernoBeky 3apabaTbiBaTb cebe Ha XMU3Hb UMM 3aHUMaTbCHA CBOEWN
npocpeccuen.

O6wwui kommeHTapum KOCKI Ne 16, § 23: OcyuiecTBneHue CT.
3 B cBSA3M €O CT. 6 TpebyeT, NOMMMO NpoYero, YToObl NO 3aKOHY U
Ha NpaKTUKe MYXXYMHbI U KEHLUMHbI UMEeNnu paBHbIA OCTYN K pa-
B6o4mm Mectam ntoboro ypoBHs 1 K NobbiM npodeccusim 1 4TobbI
nporpammbl NPOgECCUOHANbHON NMOATOTOBKM U OpUEHTALMU Kak
B rOCY4apCTBEHHOM, Tak M B YaCTHOM CEKTOpax MpeaoCTaBnsiiv
MY>XYMHAM U XKEHLLMHAM HaBbIKWU, MHCPOPMALMIO N 3HaHWS, Heob-
XoOMMble AN paBHOW peanusauum npaea Ha Tpya.

MoMnMO YacTom KPUTUKM B OTHOLLEHUM roCydapcTs, AOMycka-
IOLLMX BbICOKMI ypoBeHb 6e3pabotuubl, KOCKI Ttakke ocyaun:
a) BblgBOpeHne u3 ctpaHbl BNY-nonoxmntenbHbIX MHOCTPaHHbIX
pabounx, NMerLmnX OENCTBUTENBHOE paspeLleHne Ha paboTty®;
b) HemponopunoHanbHO BLICOKOE YUCHIO KEHLLUMH, 3aHATbIX Ha
HM3KooMNna4YmBaemorn paboTte HenonHeli paboynii aeHe®; c) co-
KpaLleHune rocyaapCTBEHHOIo CeKTopa, MPUBOASLLEE K CEPbE3HBIM
couuanbHbIM NocneacTBuam®,

K3CKIM. 3akntountenbHble 3amedanns Komuteta no SKOHOMUYECKNM, COLIMANbHbIM
1 KynbTypHbIM Npaam: Jlueuiickasa Apabekas Oxamaxupusa, 1997 r. (E/1998/22).

KOCKIT. 3aknountenbHble 3amedaHns KomuteTa no SKOHOMUYECKMM, COLMANbHbIM
1 KynbTypHbIM npaBaM: CoeanHeHHoe KoponeecTso BenvkobputaHum n CeBepHoi
Wpnangnun, 1997 r. (E/1998/22). Cm. Takxke: KOCKII. 3akntoumtenbHble 3aMmedaHms
KomunTeTa no sKOHOMUYECKUM, COLLMANbHBIM U KYNbTYPHBIM MpaBaMm: YkpauvHa, 1995 .
(E/1996/22).

K3CKIT1. 3akountensHble 3amedaHmsa KomuteTa no SKOHOMUYECKUM, COLMaIbHbIM
1 KynbTypHbIM npasam: ConomoHoBbl OcTpoBa, 1999 r. (E/2000/22).
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MexpyHapoaHasi KOHBEHUMs O IMKBUAALUK BCcex (hopM pacoBoM
OVUCKPUMUHaLUK

o KJIPO mHorokpaTHO Bblpaxkan 03ab04YeHHOCTb HEXeraHuem wunm
HEeCrnoCcoBbHOCTbIO rOCyAapcTB pewnTb npobrnemy geduumTa Bo3-
MOXHOCTEN TPyAOyCTPOMCTBa NpeacTaBuUTeENen STHUYECKUX TPY-
OSLWNXCA-MUrpaHToB®,

e KJIPO oTMeTun, 4TO 9K3aMeHbl 1 cucTema KBOT 4115 Bpaden, nony-
YMBLUMX OBpasoBaHMe 3a pybexom, He SBMNSKTCA HapyLleHWeM
npaBa TPYASLMXCA-MUTPAHTOB, 3alUMLLAeMOoro CT. 5 (n. «e», «i»)
KNB®PL. Ctatbs 5 (. «e», «i») rapaHTUpyeT NpaBo Ha Tpyag U
cBoboaHbIV BbIGOp paboThl 6e3 pa3nuuns pachl, LBeTa Koxu, Ha-
LMOHAamNbHOIO MM 3THUYECKOro NPonCXoXaeHms™,

CtaTtbs 11 Jeknapauun OOH o npaBe 1 06513aHHOCTU OTAENbHbIX
vy, Tpynn U opraHoB obLecTBa NOOLWPATb U 3aWuliaTh obLe-
nNpu3HaHHble NpaBa YerioBeKka U OCHOBHbIe cBo6oabI (deknapauus
OOH o npaBo3awuTHuKax)®: Kaxobil Yyenoeek, uHOusudyanbHoO U
cosMecmHo ¢ OpyauMu, umMeem rpaso Ha 3aKOHHOM OCHO8aHUU 3a-
HUMambCs1 ceouM podom OessimeribHOCMU uniu pabomams 1o rnpoghec-
cuu. Kaxoniti, kmo rio pody ceoeli desimesibHOCMU MOXem 8/1Usimb Ha
yesiogeyeckoe AoCMOUHCMEBO, fpasa Yernoseka U OCHO8HbIe c80600b]
Opyaux nuy, OO/mKeH yeaxkamb 3mu rnpaea u ceobodsb! u cobmodame
coomeemcmaeyroujue HayuoHasbHbIe U MeXO0yHapoOHble crmaHdapmb!
roeedeHust Uru 3muKu, cesid3aHHble ¢ poOoM 3aHsImul unu npogheccued.

KNP/, 3akntounTenbHble 3amedaHmnsa KomuteTta no nukemuaaumm Bcex popm pacoBom
avckpumuHaumn: Monbwa, 1997 r. (A/52/18). Cm. Takke: KJIPL. 3akntoumTenbHble
3amMedaHnsa KomuteTta no 3KOHOMUYECKUM, COLMaNbHLIM 1 KYNbTYPHbIM MpaBam:
Hopserua, 1994 r. (A/49/18); CoeanHeHHoe KoponeBcTBO Benukobputanmm u
CesepHoit Mipnananu, 1991r. (A/46/18); N3pawunb, 1998 T. (A/53/18); HuaoepnaHapl,
1998 r. (A/53/18); JluBaH, 1998 r. (A/53/18); AzepbanaxaH, 1999 r. (A/54/18);
Hanunsa, 2000 . (A/55/18); Nateus, 2003 1. (A/58/18); Ucnanans, 2005 . (A/60/18);
TypkmeHucTaH, 2005 . (A/60/18).

KNPL,. Muenune no geny B. M. S. npotus Asctpanuu, 1996 . (C/54/D/8/1996); MNpo-
uenypHble pewenna, 1999 r. (A/54/18).

Pesontoumns leHepansHoii Accambnen OOH 53/144. Oeknapaums OOH o npase un
0653aHHOCTW OTAENbHbIX NMLL, FPYMN 1 OpraHoB O6LLLECTBA MNOOLLPSATL U 3aLLMLaTh
obulenpuaHaHHbIe npaea 4YenoBeka U 0CHOBHble cBoboabl (Jeknapaums OOH o
npaso3aluTHUKax), 9 nekadbps 1998 r.
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Crarba 11 (u. 1) KNB®OX: Mocydapcmea-yyacmHuku rnpuHuMarom sce
Heobxodumble Mepbi 051 nuksudayuu QUCKPUMUHaUUU 8 OMHOWeHUU
JKeHWUH 8 obriacmu 3aHsImocmu, ¢ mem 4mobbl Ha OCHOBe paseHcmaa
MY>XYUH U XXeHWUH obecrieyums UM pasHble rpasa, 8 YaCmHOCmu:

a) NpaBo Ha Tpy4 Kak HEOTbEMIIEMOE NPaBo BCeX Jtoaewn; ...

C) NpaBo Ha cBOGOAHLIN BbIGOP Npodeccun UK poda 3aHATUN, Ha
NPOABWXKEHNE NO Crnyxbe 1 rapaHTUio 3aHATOCTM, a Takke Ha Mosb-
30BaHVe BCEMW NbroTamu 1 yCroBusiMi paboTbl, Ha nofyyeHve npo-
dbeccroHanbHON NOAroTOBKM M NEPENOAroTOBKM, BKIOYAs y4EHNYECTBO,
npodeccroHarnbHy NoaroTOBKY NOBbILIEHHOMO YPOBHS U PErynsipHyto
NoAroTOBKY.

Cratbsa 51 MKM: Tpydswuecs-muepaHmbi, KOMopbiM 8 20cydapcmee
pabomnbi 1o HaliMy He pa3pelweHo c80600HO 8bibupame cebe ornnaqusa-
eMyro 0esimesibHOCMb, HE CHUMAatoMcs He UMEeoUUMU 3aKOHHO20 cma-
myca u He mepsm pa3peweHust Ha XUmesibCmeo Nulib ecriedcmaue
rpekpaweHusi ux go3Hagpaxkdaemoli dessmeribHOocmu 00 UCMEYeHUs
cpoka Oelicmeus pa3peweHusi Ha pabomy, 3a UCKITIOYeHUeM mex criy4a-
es, Koz20a 8 paspelieHuUU Ha XUmeJsibCmao crieyuasibHO 0208apueaemcs
KOHKpemHoe 803Hazpax0eHue 3a 0essmesibHOCMb, K 3aHSIMUK KOMmo-
pol oHu bbiniu donyweHbl. Takue mpydsawuecs-muepaHmbl UMEKM
rpaeo Ha noucku Opyaol pabomsi o HalMy, y4acmue 8 rpoepamMmax
obwiecmeeHHbIx pabom u nepenod20mosKy 8 meYyeHUe 0cmasuweaocs
rnepuoda delicmeusi ux paspeweHusi Ha pabomy, ¢ y4emom ycrosud
uru oepaHuYeHuli, 02080PEHHbIX 8 pa3pelieHuUU Ha pabomy.

75



YACTb 2: MEXXOYHAPOHBIE CTAHOAPTbLI MPAB YEJTOBEKA B CPEPE OXPAHbI 3JOPOBbS

NPUMEPbI BO3MOXHbIX HAPYLLUEHUIA

HOPMbl 3SAKOHOAATEJIbCTBA U UX TONKOBAHUE

O6wue cTaHQapThI

Cratbsa 7 MM3CKIM: Yuyacmeyrouwue 8 Hacmoswem Nakme eocydap-
cmea rpusHarom rpaso Kaxxoo20 Ha cripasedrnusbie U b1a2ornpusimHbie
ycrioguss mpyda, 8k/o4asl, 8 HaCmHoOCcmu. a) eo3HazpaxdoeHue, obe-
criequearoujee, Kak MUHUMYM, 8CeM mpyOsuuMcs: i) cripasednusyto
3apnnamy u pagHoe 803HazpaxoeHue 3a mpyo pasHoU yeHHocmu be3
Kako20 bbl mo Hu bbI10 pasnuyus, MpUYeM, 8 4acmHOCMU, XeHWUHam
OO0/MKHbI 2apaHmMupo8ambCsl ycriogus mpyoa He XyXKe mex, KomopbiMu
1071b3YHOMCS MY>XHYUHbI, C pagHoU ramou 3a pasHbit mpyo; i) yooenem-
8opumersibHbIe yCrI08US Cyu,ecmeosaHusi Ofsl HUX caMux U ux cemel 8
coomeemcmeuu ¢ rnocmaHoeneHusiMu Hacmosiweeo lakma; b) ycriosusi
pabombi, omeeyarouue mpebosaHusM 6e3onacHoCmMuU U a2u2UeHbI;
c) oOuHakosyto Orisi 8CeX 803MOXHOCMb MPOOBUXXEHUS 0 criyxbe Ha
coomeemcmsytouue b6oriee 8bICOKUE CMYNeHU UCKIHYUMEbHO Ha
OCHOBaHUU mpydo80o20 cmaxa U Keanugukayuu; d) omobix, docye u
pasyMHoe oepaHu4YeHue paboyeeo 8peMeHU U orsiadusaeMsbili repuo-
OuyecKuli omryCK, paBHO KaK U 803HagpakO0eHue 3a rpa3oHUYHbIEe OHU.

Cratba 12 MMACKN: 1. Yuacmsyrowue 8 Hacmosuwem Nakme gocy-
Oapcmea rnpu3Harom rpaso Kaxx0020 Yeriogeka Ha Hausbicuul docmu-
JKUMBIU YpOB8EHb (hu3UHECKO20 U ncuxudeckoz2o 300posbs. 2. Mepsbi,
Komopble O0MKHbI BbiMb MPUHSMbI y4acmeyowumMu 8 Hacmosiuem
lMakme 2ocydapcmeamu 05151 MOSIHO20 OCYWEeCMBIIeHUs 3mMoao rnpaea,
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gKIoHarom meporpusmusi, HeobxoOumbie 0ris:...b) yrnydweHus: ecex
acriekmos aueueHbl sHewHel cpeldbl U euaueHbl mpyda 8 MpPOoMbIlI-
JnieHHocmu.

o  KOCKI1 Bblpasnn 03abo4eHHOCTb pAaoM Npobnem kacaTenbHo yc-
noBwUi Tpyada, B TOM YnUCne: HECOOTBETCTBMEM TpyaoBOro Kogekca
MeXOyHapoAHbIM CTaHA4apTamM, 0coO6eHHO B OTHOLLEHUM OTMyCKa Mo
BepemeHHOCTU 1 pogam®®, aucnponopumen B onnarte 1 yCroBusix
TpyZa B YaCTHOM M rocy4apCTBEHHOM cekTopax (B 06pasoBaHum)®’,
OUCKpUMUHaUMen B cdpepe Tpyaa Ha OCHOBaHWUM MOMMTUYECKUX
B3rnsgoB%, oTcyTCTBMEM YCTAHOBNEHHOrO MWHMMANbHOIO pas-
Mepa onnaTtbl Tpyaa Ans paboTHUKOB rocy4apCTBEHHOMO CekTopa
N 3HAYUTENbHbLIM COKpaLLeHMEM pearibHbIX 3apnnaT HEeKOTopbIX
paboTHMKOB (B YaCTHOCTM, y4MTENEN) B HACTM NOKyNaTenbHON cro-
COBHOCTU, KOH(PIMKTHLIM XapakTepoM B3aMMOOTHOLLEHWUIA MeXay
YYMTENSAMU M FrOCyqapCTBOM U SIBHOW HeadpdeKTMBHOCTLIO Mep,
NPYHUMaeEMbIX NS yperynmpoBaHusi cutyaunmn®®, HeaddekTUBHO-
CTbtO KaMMaHWi, NOCBSILLLEHHbIX FUrMeHe 1 6esonacHoCTM Tpyaa Ha
pabounx mecTax, rae 4acto He cobngarTCca yCTaHOBMNEHHbIE HOP-
MaTMBbI, HEMOJSHLIM U HEMOCTOSIHHLIM cobntogeHnemM ctaHgapTos'®
3aLMTbl pabOTHMKOB B acrekTe orpaHnYeHust MpoaorKUTENbHOCTU
paboyero AHA U ycTaHOBMNEHUS 006a3aTenbHOro exeHeaenbHOro
OTAbIXa, Tak Kak B HEKOTOPbIX 0BracTsaX YacTHOro cekTopa Ha-
GntogatoTcs HapyLeHMs COOTBETCTBYOLLEro 3akoHogaTenbcTea'”’,
OTCYTCTBMEM 3aKOHOB MO 3alimTe paboTHMKOB, HE OXBaY€HHbIX
KONMMEeKTVBHbIM AOrOBOPOM, O MUHMMarnbHOM 3apaboTHOW nnaTe,
MeLMLMHCKMX Nocobumsax, nocobumsx no 6epeMeHHOCTM 1 pogam, a
Takke 6e3onacHblx ycrioBusx Tpyaa'®?, HeGesonacHbIMU YCIIOBUSIMU

K3CKI. 3akntountensbHble 3amedanns Kommteta no SKOHOMUYECKNM, COLMANbHbIM
1 KyNbTypHbIM Npasam: dkeBagop, 1990 r. (E/1991/23).

KOCKI. 3akniounTtenbHble 3amedaHnsa KommteTta no 9KOHOMUYECKUM, COLManbHbIM U
KynbTypHbIM Npaeam: Ncnanus, 1991 . (E/1992/23); Konymbus, 1991 r. (E/1992/23).
KOCKIT. 3akntountenbHble 3aMmedaHns KommuTteTa no akOHOMUYECKMM, COLManbHbIM
1 KyNbTypHbIM NpaBam: lfepmanms, 1993 r. (E/1994/23).

K3CKIM. 3aknto4ntenbHble 3amedanns Kommuteta no 9KOHOMUYECKNM, COLIMAaNbHbIM
1 KynbTypHbIM NpaBam: Ypyrean, 1994 r. (E/1995/22). Cm. Takke: KOCKI. 3aknio-
ynTenbHble 3aMmedaHnsa KomuteTta no 3KOHOMUYECKUM, COUMANBHBIM U KYNTbTYPHbLIM
npasam: @uHnaHamsa, 1996 r. (E/1997/22).

K3CKI. 3akntountenbHble 3amedanns Komuteta no SKOHOMUYECKNM, COLMANbHbIM
1 KyNbTypHbIM NpaBam: ApreHTtuHa, 1994 r. (E/1995/22).

K3CKI. 3akntountenbHble 3amedanns Kommteta no SKOHOMUYECKNM, COLMANbHbIM
1 KynbTypHbIM nNpasam: Asctpusa, 1994 r. (E/1995/22).

KOCKI. 3akntountenbHble 3amedanns Kommteta no 9KOHOMUYECKNM, COLMANbHbIM
1 KynbTypHbiM npasam: CypuHam, 1995 1. (E/1996/22).
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TpyZa 1 HEBbLINNATOM KOMMEHCaLMii 3a TpaBMbl Ha Npon3soacTee'®,
npuBaTnsaumen TpyaoBbIX UHCMEKUMIA N CUCTEMBI KOHTpons'%,
HopmaTuMBHOM 6a3oi, cooencTBylOLLE UHAMBUOYAlbHEIM Nepe-
rosopaM paboTHuka ¢ pabotogaTtenem B yuiepb KONNekTMBHOMY
noroBopy'®, HeadhheKTUBHBIM OCYLLIECTBINEHNEM 3aKOHOAATENbHbIX
HOPM O rapaHTusiIX 3aHATOCTM'®, pa3spelueHWeM ycTaHaBnuBaTb
CINWLLKOM NMPOAOSIKUTENBHLIA pabounii feHb u paboyyto Hegento
B rocyJapCTBEHHOM W YacTHOM cekTopax'?’.

MexxayHapoOHbIA NaKT O rpaXAaHCKMX U MOMIMTUYECKUX npaBax
(Mnrnmn)

e Coet OOH no npaBam yenoseka (CINY) ocyann cekcyarnbHble AO-
moratenbcTBa Ha pabovem mecTe'® n HecobniogeHve TPyooOBOro
3akoHofaTenbcTBa. K TpyLoBOMY 3aKOHOAATEMbLCTBY OTHOCHATCS
3aKOHbI, NpeycMaTprBatoLLe afekBaTHbIA MOHUTOPUHT YCIOBUIA
Tpyaa v JoctatodHoe (hMHaHCUPOBaHNE AeTENBHOCTY TPYAOBbIX
NHCMEKLMIA',

Ctatbsa 4 KoHBeHuuun MOT o 6e3onacHOCTU U rurmeHe Tpyaa u
npousBoacTBeHHon cpepe'’: Kaxobili yneH OpzaHusauuu 8 co-
omeemcmeuu C HayUoHallbHbIMU yC/108USIMU U MPakmukod rnocrie
KOHCynbmauyuu ¢ Hauboree npedcmasumeribHbIMU op2aHu3ayusmMu
pabomodamenel u pabomHukos paspabambsieaem, ocywecmearnsem

KQCKI1. 3akntoumTensHble 3aMmedaHms KommuteTa no 9aKOHOMUYECKMM, COLManbHbIM
N KynbTypHbIM NpaBam: Poccuiickas depepaumnsa, 1997 r. (E/1998/22). MosnHee
KomuteT ocyann 60bLUIOE YNCIO HE3AKOHHbIX YBOJIbHEHWNIA U HEBbLINJIATY 32PabOoTHOW
nnarhbl.

K3OCKI. 3akntountenbHble 3aMmedanns Komuteta no 3KOHOMUYECKNM, COLMANbHbIM
M KYNbTYPHbIM NpaBam: ApreHTtuHa, 1999 r. (E/2000/22).

KOCKI. 3akntountenbHble 3aMmedanns Kommteta no SKOHOMUYECKNM, COLMANbHbIM
1 KyNbTypHbIM NpaBam: Asctpanus, 2000 r. (E/2001/22).

KOCKI. 3akntountenbHble 3amedanns Kommteta no 9KOHOMUYECKNM, COLMANbHbIM
N KyNbTYpHbIM nNpasam: @PuHnsaHams, 2000 r. (E/2001/22).

KOCKI. 3akntountenbHble 3amedanns Kommteta no 9KOHOMUYECKNM, COLMANbHbIM
1 KynbTypHbIM NpaBam: dAnoHug, 2001 r. (E/2002/22).

KMY. 3akntountensbHble 3amevaHns KomuteTta no npasam Yyenoseka: Yunm, 1999 r.
(A/54/40 [vol.l]). Cm. Takxe: KMNY. 3aknountenoHole 3amedaHns Komuteta no
npasam yenoseka: TpuHuaan v Tobaro, 2001 r. (A/56/40 [vol.I]).

KMY. 3akntounTtenbHble 3amedanus KomuteTa no npasam Yenoeka: JOMUHUKAH-
ckas Pecnybnuka, 1993 r. (A/48/40 [vol.l]). Cm. Takke: KOCKIM. 3akniountensHble
3amMedaHnss KommuteTta no aKOHOMUYECKUM, COLManbHbIM U KYJIbTYPHbIM MpaBaMm:
CanbBapgop, 1996 . (E/1997/22).

MexayHapoaHas opraHusaums Tpyaa (MOT). KoHBeHUus 0 6€30MacHOCTU U TUruv-
eHe Tpyaa n npou3eoacTeeHHol cpege Ne 155, 1981 r. http://www.ilocarib.org.tt/
projects/cariblex/conventions_19.shtml.
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U rnepuoduyecKu rnepecmampusaem co2/1aco8aHHy0 HayuoHarbHy0
nonumuky 6 obnacmu 6esonacHocmu mpyda, euaueHbl mpyda u npo-
u3godcmeeHHoU cpeldhbl. Llenb makol nonumuku — npedyrnpedums
HecyacmHbie criyqyau u rnospexoeHue 300p08bs, 803HUKaKWUe 8
pesynbmame pabomal, 8 x00e ee unu cesisaHHble ¢ Hel, 80051 K MU-
HUMYMY, HaCKOJ1bKO 3mo 060CHOBaHHO U NMpakmu4yecKu OCyWeCcmaumo,
rpUYUHbI oriacHocmel, c80LICMBEHHbIX MPouU38o0cmeeHHoU cpede.

Ctatbs 3 (4. 1) KouBeHunn MOT o cnyxb6ax rurueHbl Tpyaa'':
locydapcmea 06513yromcsi niaHOMEPHO pa3gueame Cry0bl 2u2UueHbl
mpyda 0nisi ecex pabomHUKo8, 8 MOM 4qucrie pabomHuUKo8 2ocydap-
CMeEeHHO020 cekmopa.

Cratbsa 2 (4. 1) Pamo4yHon KoHBeHumn MOT 06 ocHoBax, copen-
CTBYHOLLMX 6€30MacHOCTU U rurneHe Tpypa''?: focydapcmea 0b6si3aHbl
ocmosiHHO codelicmeosamb 08bILEHUKD YpOo8HST bezonacHocmu U
eueueHbl mpyda 05151 npedyrnpexx0eHuUsi MPou3eo00CMBEHHbIX Mpasm,
3abonesaHuli U cMepmHocmu rnymem paspabomku 8 compyoHu4Yecmee
¢ Haubornee npedcmasumesibHbIMU Op2aHu3auusiMu pabomodamernel
U pabomHuKo8 HayUoHabHOU NoauMUKU, HayuoHabHoU cucmemsi U
HayuoHarnbHol npozpamMmbl.

1 MOT. KoHBeHums o cnyxb6ax rurnersl Tpyga Ne 161, 1985 r. http://www.ilo.org/ilolex/
cgi-lex/convde.pl?C161

2 MOT. Pamo4yHas KoHBeHLMsi 06 OCHOBaXx, COAENCTBYIOLMX 6E€30MacHOCTU U TUreHe
Tpyaa Ne 187, 2006 r. http://www.ilo.org/ilolex/cgi-lex/convde.pl?C187
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KoHBeHUnsa MOT o 3aHATOCTU U YCNOBUSAX TPYAA U XKU3HU CECTPUH-
CKoro nepcoHana's "4

Cratba 1 (4. 2). Hacmoswas KoHseHUUs MpUMeHsiemcs KO eceMy
CeCImpUHCKOMY repcoHarly, He3agucumo om e20 mecma pabomesi.

CraTtbsa 2: 1. Kax0bil 4yneH OpeaaHu3ayuu, pamuguyupyrowuli Ha-
cmosiwyro KoHeeHUuUr, npuHUMaem u ocyujecmerisiem memoodamu,
coomeemcmeywuMU HayuoHarbHbIM yCrio8usiM, MOUMUKY 8 OMHO-
WeHUU CECMPUHCKUX Crly>k6 U cecmpuHCKO20 repcoHarsa, HarnpasrneH-
Hyto, 8 paMKax obwiel rnpozpamMmbl 30pasooXpaHeHUs], eCriu makosasi
cyujecmgyem, Ha obecriedeHUe HacereHust CEeCMPUHCKUM yX000M, 8
KOIIU4eCmeeHHOM U Ka4eCmeeHHOM OMHOWeHUU HeobxoOumbiM Orisi
docmuXXeHUs1 803MOXHO bosiee 8bICOKO20 YPOBHST OXpaHbl 300p08bSI
HacesneHusi, C y4emomM UMEIOULUXCS pecypcos 0sisi MeOUUUHCKO20 06-
cnyxueaHus 8 yesiom. 2. B yacmHocmu, oH npuHumaem Heobxoo0umbie
Mepbl 05151 npedocmasrieHusi CeCmpuUHCKOMY repcoHary: a) obpaso-
8aHUs1 U Mo020mMo8KU, 0meeYarouUX OCyWecmerneHuro e2o hyHKUUU;

MOT. KoHBEHLMS 0 3aHATOCTY 1 YCNOBUAX TPYAA U XXM3HU CECTPUHCKOrO NepcoHana
Ne 149, 1977 r. http://www.ilo.org/public/english/dialogue/sector/publ/health/
¢149.pdf. B npeambyne rosoputcsi: «[pnaHaBas XXM3HEHHO BaXKHYIO POJib, KOTOPYHO
UrpaeT CECTPUHCKMIA MepCoHasn Hapsiay C ApYrMmMuy paboTHUKaMM B 061aCT OXpaHbl
3[,0POBbSI, B OXPaHE 1 yNyyLLEHNN 3[0P0Bbs M 61aroCOCTOSHUSA HACENeHUs, Npu3Ha-
Basl, 4TO roCyAapCTBEHHbI CEKTOP, BbICTYNaloLmii paboToaatenem CeCTPMHCKOro
nepcoHana, 4O/MKEH UrpaTb aKTUBHYIO POJIb B YYHLLIEHWW YCIOBUI 3aHATOCTU 1 TPYAA
CEeCTPUHCKOro nepcoHasna, oTMeyas, 4HTo COBPEMEHHOE MNOJIOXEHNE CECTPUHCKOIrO
nepcoHana BO MHOIMMX CTpaHax, rae oLwyuaeTca HexBaTka KBanduLMpoOBaHHbIX
KaZpoB U rae CyLLeCTBYOLLEMY NepCoHany He Bcerga HaxoauTtca apdeKTnBHoe
NPUMEHEHWE, ABNSETCA NPENaTCTBUEM A1 Pa3BUTUS AENCTBEHHOMO MEANLIMHCKOrO
06CcnyX1BaHUs, HaNOMUHasi, YTO Ha CECTPUHCKMIA NMepCoHan pacrnpocTpaHsaTCs
MHOIMe MeXayHapOAHble KOHBEHLMN U PEKOMEHAALMM B 06/1acTy Tpyaa, yCTaHaB-
nuBatoLLme obLLMe HOPMbl OTHOCUTESIbHO 3aHATOCTU U YCIIOBUIA Tpyda, Takme Kak
aKTbl 0 AMCKPUMUHALMK, 0 CBOOOE accoLmaLmi 1 npaBe Ha BeAeHME KONNTEKTUBHBLIX
NneperoBopoB, 0 A0OPOBOJILHOM NPUMUPEHUN 1 apbuUTpaxe, 0 NPOOOIIKUTENBHOCTU
paboyero BpEMEHU, O EXXEr0HbIX Oryia4MBaeMbIX OTMYCKax 1 OrJia4yMBaeMbix y4eb -
HbIX OTMYCKax, O CoLMasibHOM obecneydyeHnm n 6bIToBOM 006CNyX1BaHUK, 06 OXpaHe
MaTEPUHCTBA N OXpaHe 3[0,0P0Bbsi PAOOTHUKOB, CHMTas!, HTO BBUAY OCOObLIX YC/IOBUIA,
B KOTOPbIX TPYAUTCSH CECTPUHCKUIA NePCOHaU, cnenyeT AOMNOHUTL 3TV 06LLME HOPMbI
creumasbHO KacaloLWyMUCA CECTPUHCKOrO NepcoHasna HopMamMu, NpeaHasHa4YeHHbl-
MU n1is obecneyeHns eMy yCioBuiA, COOTBETCTBYIOLLMX €r0 POJIv B 061aCTM OXpaHbl
3[,0POBbA N NPMEMIIEMbIX OJ19 HErO CaMOro, OTMeYasi, YTo HUXECeAyoLLmMe HOPMbI
OblNIV NOArOTOBMEHbI B COTPYAHMYECTBE CO BceMmnpHo opraHusaumein 3a4paBoox-
paHeHMs 1 4TO TaKOe COTPYAHMYECTBO C 3TOW OpraHu3aumven 0yaeT NnpoaosxaTbes
B LLeNIIX COAeNCTBUSA 1 0OEeCNedYeHst MPUMEHEHNS 3TUX HOPM...»

MOT. NMepeyeHb paTndunLMpoBaHHbIX 4OKYMEHTOB. http://www.ilo.org/ilolex/cgi-lex/
ratifce.pl?C149
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u b) ycrniosul 3aHsmocmu u mpyoda, 6Kr4ass 803MOXHOCMU MPO-
08UXXEeHUSI U 803Hazpaxkd0eHusl, Komopsble moanu bbl npusrneys frodel
K nipogpeccuu u ydepxxamsb ux 8 Hel. 3. YrnomsHymas e napazspage 1
Hacmosiwel cmambu rnoumuka paspabamesigaemcsi ocre KoHCy/b-
mayuu ¢ 3auHmepecoB8aHHbIMU opeaaHu3ayusiMmu pabomodamernel u
pabomHuUKOo8, ecriu makue op2aHu3ayuu cywecmsytom. 4. Oma nosnu-
muka KoopOUHUpyemcs ¢ nonumukod, kacaroujelics Opyaux acreKkmos
30pasooxpaHeHusi U dpyaux pabomHukos 8 obriacmu oxpaHbl 300p08bS,
rocrie KoHCynbmauyuu ¢ 3aUHmMepeco8aHHbIMU op2aHu3ayusmu pabo-
modamenel u pabomHUKO8.

Ctatbsa 6: CecmpuHcKkul nepcoHar rnonb3yemcsi ycrnogusimu, rno
KpaliHel Mepe aKkgugarieHMHbIMU ycriogusiM dpyaux pabomHUKo8 cOom-
eemcmaeyroujell cmpaHbi 8 criedyrouwjux obracmsix: a) npodormKumernbs-
Hocmb paboye2o 8peMeHU, 8KITKYasi peaynuposaHue U KoMneHcayuro
CB8EPXYPOYHbIX Yacos, HeyA0bHbIX Yacoe pabombl U cMeHHOU pabombl;
b) exeHederibHbIl 0mObIX; C) exe200HbIl ornnadusaeMbiti ommyck; d)
y4ebHbIl omriyck; e) omryck o bepemeHHocmu u podam; f) ommyck
ro bonesHu; g) coyuanbHoe obecriedeHue.

Cratba 7: Ecniu Heobxodumo, kax0obil YrneH OpaaHu3ayuu cmpemumcs
yayqwums cyujecmeyrowee 3akoHo0amesibcmeo U rpasusa omHocuU-
mesibHO mexHUKU 6e3onacHocmu u eauaueHbl mpyda, npucrocabnusas
ux K ocobomy xapakmepy cecmpuHcko2o mpyda u cpeldbl, 8 Komopol
OH ocyujecmernisemcs.

lMpumeyaHue: ycnosus mpyda meduyuHckux pabomHuUKoe

OpraHbl N0 KOHTPOSO 3a BbINOMHEHMEM [OFOBOPOB MHOIOKpaTHO 0co60
ynoMUHanM o MegUUNHCKMX paboTHUkax. CyLlecTByeT obLLenpuHATOe MHe-
HMe 0 HeoBXOOUMOCTU NPUHATUS Mep ANs NOBbIWEHNS 3apaboTHOW nNnaTbl
mMeacecTep''s. MNpobnemy cocTaBnsAT U ANUTENbHbIE 3a4EPXKKN C BbINATON
3apaboTHONM NnaTbl MEAULMHCKM paboTHMKaM, MOCKOSbKY 3TO BbIHYXOAeT
MHOTMX Bpayen nckatb paboty 3a pybexom. OpraHamMmy MOHUTOPUHra Tak-
)Xe oTMeYeHa HacyliHasi He0OXOAMMOCTb BblAeneHns UHaHCMPOBaHKS
fonbHMUaMm K cnyxb6am 30paBOOXpaHEeHNst B MPUOPUTETHOM Mopsiake Anis
BOCCTaHOBIEHMSI HOPMarbHOIo NX OYHKLMOHUPOBaHMS 1 Anst obecneveHns
BpavaM, MeacecTpam v Apyromy MegrepcoHany BO3MOXHOCTM Kak MOXHO
CKOpee BepHYTbCst Ha paboTy™.

115 KQCKI1. 3akntounTtenbHble 3amedaHms KomuteTa no 3KOHOMUYECKUM, COLMasTbHbIM
1 KynbTypHbIM Npasam: Ypyrean, 1997 r. (E/1998/22).

118 KMP. 3aknounTtenbHble 3amedanms KomuteTa no npasam pebeHka: CoNOMOHOBbI
OcTpoea, 2003 r. (CRC/C/132).
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O6Lyto 03a604EeHHOCTb TaKKe BbI3bIBAOT HU3KME 3apnnaThl MeanepcoHana
N HeJoCcTaTodHO BriaronpusiTHble YCNoBus Tpyaa v ObiTa B ctauynoHapax'.
W, HakoHeL, NpobnemMoi SBnseTcs «yTevka Mo3roB», CBsI3aHHasi C MacCoOBbIM
Bble30M MeAMLMHCKUX paboTHMKOB 3a pybex 13-3a Nnoxmx ycrnoBuin Tpyaa
B CEKTOpe 3OpaBOOXpaHeHnst cBoel cTpaHbl'é,

CraTtba 10 (4. 2) MN3CKI: Ocobasi oxpaHa dormxHa npedocmas-
NIIMbCsS MamepsiM 8 mevyeHue pa3yMHo20 riepuoda 0o u nocsie podos.
B meueHue amoeo nepuoda pabomarowjum Mmamepsim OO/KeH npedo-
cmaensimbCs onnadueaemMbiti OmycK unau omryck ¢ 0ocmamoyHbIM
rnocobuem o coyuanbHOMy obecriedeHuro.

Cratbsa 7 MM3CKIM: Yuyacmeyrouwue 8 Hacmoswem Nakme e2ocydap-
cmea rpusHam rpaeso Kaxxao2o Ha cripasedrnusbie U b1a2ornpusimHbie
ycrioguss mpyda, 8k/o4asl, 8 HaCmHOCMu. a) eo3HazpaxoeHue, obe-
criequsaroujee, Kak MUHUMYM, ecem pabomHukam: i) cripasednugyto
3aprnamy u pagHoe 803HazpaxK0eHue 3a mpyo pasHoU yeHHocmu 6e3
KakKo20-r1ubo pasfnuyusi, rnpuyeM, 8 4acmHOCMU, XeHUUHaM OO/MKHbI
eapaHmupo8ambCsi ycri08usi mpyoa He Xy>XKe mex, KOmopbIMU roJ1b3Y-
romcs My>K4UHblI, ¢ pagHoU riamod 3a pasHbil mpyo; ii) ydoenemesopu-
meribHOoe cywecmeosaHue Orisi HUX caMux U UX ceMell 8 coomeemcmeuu
€ nocmaHoerneHusiMu Hacmosiujezo lNakma; b) ycriogus pabomsi, omee-
varouwue mpebosaHusm 6e3onacHOCMU U 2u2ueHbl; ¢) o0uHaKosyo 051
8CEX BO3MOXHOCMb MPOOBUXEHUS M0 Crlyxbe Ha coomeemcmaytoujue
boree 8bICOKUE CMYNeHU UCKTIOYUMEeTbHO Ha OCHOB8aHUU mpydo80oe0
cmaxa u Keanugukayuu; d) omobix, 0ocye U pa3yMHOE O2paHUYeHuUe
paboyezo epeMeHuU U ornadueaeMbili MepuoouYecKull ommycK, pagHoO
Kak u 8o3HazpaxdeHue 3a pabomy 8 npa3o0HUYHbIe OHU.

o O6wum kommeHTapum KICKI Ne 16, § 24: [lyHkm «a» cm. 7
lMakma mpebyem om 2ocydapcme-y4acmHUKO8 rpu3Hamap rpaso
Kax0020 Ha crnipasednusbie u brazornpusimHbie ycrosusi mpyoda u
obecne4yums, KpoMe ripoYezo, cripasednugyto 3apabomHyro niamy
U pagHoe go3HagpaxdeHue 3a mpy0d pasHou ueHHocmu. Cmambs 3
8 ces3u co cm. 7 mpebyem, 8 YacmHocmu, Y4mobbi 20cydapcmeo-
y4acmHUK 8bIsI8USIO U yCmpaHU/Io makue OCHOB80r0/1az2aruue
npuYuHsl dughchepeHyuposaHHOU ornnamsl, Kak oueHKka pabomel ¢
rpedybex0eHueM Mo OMHOWEHUIO K XXeHWUHaM uiu cmepeomuri-

17 KQCKI. 3akntounTenbHble 3amedaHns KomuteTa no 3KOHOMUYECKMUM, COLMalbHbIM
1 KynbTypHbIM Npaeam: pyausa, 2002 . (E/2003/22).

118 KQCKIM. 3akntounTenbHble 3amedaHus KomuteTa no 3KOHOMUYECKMM, COLMalbHbIM
N KyNbTYpHbIM Npaeam: 3ambus, 2005 r. (E/2006/22).
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Hoe rnpedcmasrieHuUe 0 Cyu,ecmaeogaHuuU pasnuyull Mexoy MyX4u-
Hamu U XXeHWUuHaMu 8 rraHe rnpoudsodumernsHocmu mpyda. Kpome
moeo, 2ocydapcmeo-ydacmHuK OO/MKHO C MOMOWbH 3¢hheKmuU8HO
pabomaroweli mpydo8oU UHCMEKUUU KOHMpPOoupoeame cobsiode-
HUe YacmHbIM CEKMOPOM HauuOHanbHO20 3aKkoHoOamesbcmea
06 ycrnosusix ornnamel mpyda. [ocydapcmey-ydacmHuKy crnedyem
MPUHAMb 3aKOHO0amesiIbCmMeo, Komopoe npeodnucbisaem pasHoOe
omHoweHue K pabomHukam rpu paccMompeHuUU 80pocos rnpoosu-
JKeHus o cryxbe, npedocmasneHusi 00MNoIHUMErNbHbIX 8biriam,
a makxe obecriedeHue pasHbIX 803MOXHOCMeEU U MOOWpPeHUs o-
8blWeHUs Keanugukayuu pabomHukos. HakoHeu, eocydapcmeo-
y4YacmHUK OOIIKHO cMsi24umb rpobrieMbl, C KOmopbIMU cmarskuea-
oMcs My>HUHbI U XXKEHWUHbI, codemaroujue rnpogheccuoHasbHbIe U
cemeliHble 06s13aHHOCMU, nocpedcmeom riposedeHust adekeamHol
nonumuku e obnacmu yxo0a 3a 0embMu U 3a60mbl 0 3a8UCUMbIX
YyrieHax cembu.

Cratbs 11 (n. «f» u. 1) KNIB®OXK: [ocydapcmea-yyacmHuUKU rpuHUMa-
tom ece coomsgemcmaytoujue Mepsbl 0518 nukeudayuu OucKpuUMUHayuu
8 OMHOWEHUU XeHWUH 8 obracmu 3aHsimocmu, ¢ meM 4mobsi 0be-
crieqyums Ha OCHO8e paseHcmea MYXYUH U XeHWUH pasHble rpasa,
8 YacmHocmu:...npaso Ha oxpaHy 300posbs u 6e3onacHsle ycriosusi
mpy0Qa, 8 mom Hucrie 3auumy penpodykmugHoU OyHKUUU.

Ctatbs 11 (4. 2) KNBOOX: C yenbio npedynpexxdeHusi OUCKpUMUHa-
UUU 8 OMHOWEHUU XEHWUH 10 MPUYUHE 3aMyXecmea Usnu poxXOeHUs
pebeHka u eapaHmMuposaHusi UM 3¢hghekmugHo20 rnpasa Ha mpyd 20-
cydapcmea-y4acmHuKU MpuHUMarom coomeemcmeyrouwue mepbi O1si
moeo, Ymobsl: a) 3anpemums, Mod yepo3ol NpUMEeHeHUs1 caHKUyuU,
yeonbHeHue ¢ pabombsl Ha OCHO8aHUU bepeMeHHOCMU Usiu omirycKa
rno bepemeHHocmu u podam unu OUCKpUMUHayuro 88udy cemeliHo2o
MO/1I0XKEeHUST MpU y8osIbHEHUU; b) 88ecmu ornnadugaemMbie Omiycka umu
omriycka ¢ cornocmasumbIM coyuaribHbIM nocobuem o bepemeHHocmu
u podam 6e3 ympamei npexHe20 Mecma pabomsl, cmapuwuHcmea usniu
coyuarnbHbIx nocobul; ¢) noowpsims rpedocmasneHue HeobxoduMbIX
0omnosTHUMerbHbIX coyuarsbHbIX yciye, ¢ meM 4mobbl 1038o/1umb
podumernsam cosMmewamps B8bIMONIHEHUe cemeliHbix obsi3aHHocmel ¢
mpydoeoli OesimeribHOCMbK U ydacmueM 8 obu,ecmeeHHOU XU3HU, 8
YacmHocmu riocpedcmeom co30aHUs U pacluupeHusi cemu yupexoeHull
o yxody 3a dembmu; d) obecriedusame xeHUWUHaM ocobyro 3aujumy 8
nepuod bepemeHHocmu Ha mex gudax pabom, 8pedHOCMb KOMOPbIX
0ns ux 30oposbsi doKalaHa.
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O6wasa pekomeHaaumsa Komuterta JIBOOXK Ne 24 k ct. 12, § 28:
lNpu cocmaeneHuu om4yemos O MPUHSIMbIX Mepax Mo cobsirodeHuUro
cm. 12 eocydapcmeam-ydacmHuKam pekoMeHOyemcs 8bisienisimb ee
83aumocesizb ¢ Opyaumu cmambsamu KoHeeHyuu, umerouwumu om-
HoweHUe K 300p08bI0 XeHWUH. K makum cmambsiM OmHOCUMCS...
cm. 11, kKomopasi Yyacmu4YHO Kacaemcs 3auumsl 300p08bsI U OXpaHb!
mpyda XeHWUH, 8K/o4asi coxpaHeHue pernpodykmugHoU byHKUUU,
0cobble Mepbl 3auUUMmMbl XeHUUH, 3aHSIMbIX Ha 8pedHbIX pabomax 60
8pemsi bepemeHHocmu U npedocmasrieHue oria4ueaemMo20 omilycka
o 6epemeHHocmu u podam.

o Komutet JIBOX] yacTo BbiCKa3bIBAET KPUTUKY B CBA3M C HEMPOMOp-
LMOHarbHO BbICOKMM YMCITOM KEHLLUMH, 3aHATbIX HA HU3KOOMMa4yn-
BaeMoW, HeKBanMuUMpPoOBaHHOWN paboTe C HEMOMHOM 3aHATOCTbIO,
B TOM yucrie B cdpepe oxpaHbl 300poBbs''®. KomuteT JIBOOXK Take
OTMEeYaeT, YTO OTHOCUTENBbHO HEOOSbLLIOE KONIMYECTBO XKEHLLMH 3a-
HMMaeT pyKoBoAsLLME NpodeCcCUoHanbHble M aOMUHUCTPATUBHbIE
OOIMKHOCTM BbICOKOTO YPOBHS Kak B rocy4apCTBEHHOM, TaK U B
YacTHOM cekTope (thakT, CBMAETENLCTBYOLMIA O CYLLLECTBOBAHUN
TaK Ha3blBAEMOrO CTEKISIHHOrO NoToskKa)'?0,

e Kpome Toro, Komutet JIBOOXK ocyaun otcyTcTBUE HOPMaTUBHbIX
NONOXEHWI, KOTOPbIE NO3BONANM Obl Haka3blBaTb 3a CeKCyaslbHble
gomorartensctea Ha paboyem mMecte 1 obecnevrBany NpaBoByHO
3almMTy OT AoMoraTensCcTB B YacTHOM cekTope'?! 22 nnoxume yc-
NoBus TpyAa NepcoHarna kak B YaCTHOM, TaK U B roCy4apCTBEHHOM
ceKkTope, 0COBEHHO B YacTn HeCObMAEHNS MMHUMArIbHOTO YPOBHS
3apaboTHONM nnaTbl M OTCYTCTBUS COLMANbHbIX U MEOULMHCKMX
nocobui n Nerot'®, AUCKPUMMHALMIO B OTHOLLEHWUM XKEHLUMH MO
npuynHe 6GepeMeHHOCTM U poaoB, HECMOTPS Ha CYLLECTBOBAHME

KomuteT JIBOOXK. Aoknag Komuteta no nukeuaaLmm sBcex Gopm ANCKPUMUHALMN
B OTHOLUEHUW XeHwWuH: Benapyck, 2004 r. (A/59/38 [part 1]).

KomuteT IBOOX. Ooknan Komuteta no nukenaaumm Bcex Gopm ANCKPUMMHALIAN B
OTHOLLEHUW XeHLLMH: PuHnaHaus, 1995 (A/50/38). Cm. Taicke: KomuteTt IBOXK.
Joknagbl Komuteta no nukemuaaumm scex GopM ANCKPUMUHALMN B OTHOLLEHUN
XeHLWmH: Oduronusa, 1996 r. (A/51/38) n AnbaHusa, 2003 r. (A/58/38 [part | ]).

Komutet JIBOOXK. Ooknag Komuteta no nukBunaaLmm scex Gopm ANCKPUMUHALMN
B OTHOLUEHWM XeHWwmH: ApreHtunHa, 1997 r. (A/52/38/Rev.1 [part II]). Cm. Takxe:
Komutet JIBOOX. Joknan KomuteTta no nukenaaumm scex Gopm ANCKpUMUHALNN
B OTHOLWEeHUM XeHwwmH: Kyba, 2000 r. (A/55/38 [part I1]).

Komutet IBOOXK. Joknan Komuteta no nukeuaaumm Bcex Gopm AMCKPUMUHALN
B OTHOLWEHUW XeHwWwwuH: Kutaii, 1999 . (A/54/38/Rev.1 [part I]).

Komutet JIBOOXK. Aoknan Komuteta no nukeuaaLmm Bcex Gopm ANCKPUMUHALN
B OTHOLUEHUW XeHwWuH: banrnagew, 1997 r. (A/52/38/Rev.1 [part I1]).
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NONMWTUKKM, 3anpeLuatoLLen nogodbHy NpakTuky'?*, oTcyTCTBUE He-
OOpOrnx AEeTCKUX AOLIKOMbHbIX ydpexaeHuin'?, HegocTaTodHoe
KONM4YecTBO AETCKMX sicnen ans paboTarowwmx matepein'?s,

CraTtba 7 MIMECKI: Mocydapcmea — yyacmHuku amoeo Nakma, rnpu-
3Hatom rnpaeo kaxxd0o20 Ha cripasednueable U br1aconpusimHbie yco8usl
mpy0a, eKnro4arouue, 8 YacmHocmu. ..

o O6wmn kommeHTapum KICKIN Ne 5, § 25: [Ipaso Ha «cripased-
nusble u brnazonpusmeHbie ycrosust mpyda» (cm. 7) MpUMEHUMO KO
eceMm pabomHukam-uHeanudam He3asucumMo om moeo, pabomarom
OHU Ha creyuarnbHO MpucrnocobrieHHbIX npouzeodcmeax umnu 3a-
HSMbI HA OMKPbLIMOM pbiHKe mpyda. B omHoweHuu pabomarouux
UHeasnudos Hedorycmuma QUCKPUMUHaUUs 8 Yacmu ornamsl mpyoda
u Opyaux ycrosud, ecru 8binonHsgemass umu paboma pasHoueHHa
pabome nuuy, He senawuUxcs uHeanudamu. [ocydapcmea-ydacm-
HUKU 06s13aHbl criedume 3a mem, 4Ymobbl UH8arnudHOCMb He UC-
ronb3o08anack Kak oripagdaHue 011 yCmaHOB8/IeHUST 3aHUXEHHbIX
cmaHOapmos oxpaHbl mpyda unu 0715 ornamsl mpyda rno cmaskam
HUXe MUHUMaIbHbIX.

CraTtbs 5 (n. «e», «i») KIIBOPA: B coomeemcmeuu ¢ OCHOBHbIMU
obsizamenibcmeamu, U3roXeHHbIMU 8 cm. 2 Hacmosiwel KoHeeHuuu,
2ocydapcmea-y4YacmHuKku 06513yromcs 3arnpemume U JluKkeuduposamae
pacosyro OUCKpUMUHaUUI 80 8cex ee ¢hopmax U obecredums pagHo-

Komutet JIBOOXK. doknan Komuteta no nukeuaaLmm Bcex Gopm ANCKPUMUHALN
B OTHOLLIEHUM XeHLLUWH: MaraHa, 2001 r. (A/56/38 [part I]). KomuTteT pekomeHaosan
pa3paboTKy HALUMOHAbHOM MOMUTUKU /11 YHACTHOIO U rOCYAapCTBEHHOIO CEKTOPOB,
KOTOpas Bkto4vana Obl B ce65 MMHUMAaSbHbIV 0053aTeNbHbI ONla4yMBaeMblil OTMYCK
no 6epeMeHHOCTU N yxoay 3a pebeHKoM, a Takxke BBeaeHne 3PPEKTUBHBIX CaHKLMIN
1 KOMMEeHCcaLUni 3a HapylleHne 3akoHoaaTeNnbcTBa 06 oTnycke No 6epeMeHHOCTH
1 poaam. Kpome Toro, pekomMeHayeTcs OpraHn3oBaTh MNPOrpaMmmbl NOAroTOBKN CO-
TPYAOHNKOB [OCYNapPCTBEHHOMO YNpaBieHns Tpyaa, 4ToObl 06ecnevynTb NpUBIeyYeHne
HapyLmnTenem K OTBETCTBEHHOCTU U rapaHTUPOBaTb UCMONIHEHME CYLLLECTBYOLLMX
3aKOHOB Kak B roCy1JapCTBEHHOM, Tak 1 B YHaCTHOM CEKTOpe.

Komutet JIBOOXK. doknag Komuteta no nukenaaLmm sBcex Gopm ANCKPUMUHALNN
B OTHOLWLEHUM XxeHwWwuH: Mpnanansa, 2005 r. (A/60/38 [part I1]).

Komutet JIBOOXK. doknag Komuteta no nukenaaumm scex Gopm ANCKPUMNHaLUMm
B OTHOLWEHU XeHwuH: banrnagew, 2004 r. (A/59/38 [part I1]).
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rpasue kax0020 Yyerioseka neped 3akoHoM 6e3 pasnu4yus pacel, ygema
KOXU, HayUOHasIbHO20 USU 3MHUYECKO20 MPOUCXOXO0eHUs, 8 0CObeH-
HOCMU 8 OMHOWEHUU OCYUW,eCmereHUst makux rpas:... npasa Ha mpyo,
€80600HbIl 8b160p pabomel, cripasedriusbie U 6ria2onpusimHbIe ycrio-
susi mpyda, 3awumy om 6espabomuuybl, pasHyto rramy 3a pasHbIl
mpy0, cripasednusoe u ydosrnemeopumeribHoe 803HazpaxoeHue.

o O6wun kommentapumn KIPO Ne 30, § 33-35: [Komumem peko-
meHAyem] eocydapcmeam-yHacmHuUKam coobpasHo ¢ KOHKpemHou
cumyauuel: ... 33) npuHuMame MepbI 110 fTukeudayuu OUCKPUMUHa-
yuu HeepaxdaH 8 omHoweHuu ycrosuli mpyda u npedbssrisgemMbiX
K pabome mpebosaHul, 8K4as npasuna u npakmuky 3aHsimo-
cmu, umerouue OUCKPUMUHAUUOHHbIe Uernu unu rnocrnedcmaeusi;
34) npuHumamb aghcpekmusHbie mepbl Onsi npedomsepawieHuss u
ycmpaHeHusi nocriedcmeull cepbe3HbiX npobrem, ¢ KomopbiMu
HepedKo cmarkusaromesi mpydsauwjuecsi-HegpaxdaHe U 0CO6eHHO
mpyodsujuecs-HegpaxdaHe u3 Yucra domawHel rnpucryau, 8KIIYas
donzosyro kabarly, usbsamue rnacriopma, He3aKkoHHoe yoepxkaHue,
usHacuosaHus u nobou, 35) npusHams, Ymo xoms eocydapcmea-
y4YacmHUKU Mo2ym omkKa3sbiéams 8 ripedocmasrieHuu paboyux mecm
HeepaxdaHaM, He UMEeWUM pa3peweHus: Ha pabomy, ece nuya ¢
MOMEeHma ycmaHoeeHusi mpydoebix omHoweHul u 4o MomeHma
UX rpeKpauweHus1 uMerom rpaeo rofib308ambCs rnpasamu 8 cghepe
mpyda u 3aHamocmu, 8Kr4as npaso Ha ceobody cobpaHul u
06BbeOUHEHUS.

Cratbsa 25 MKM: 1. Tpydswuecsi-muzpaHmbi 10fb3yHMCs He Me-
Hee briazonpusimHbiM obpauwieHueM, 4em epaxdaHe eocydapcmea,
8 KOmopoMm OHU pabomarom o HaliMy, 8 80MpPOCcax 803Ha2pParkKOeHUs!
u: a) Opyaux ycrnosuli mpyda, a UMEHHO. CBEPXYPOYHO20 8PEMEHU,
paboyeeo 8peMeHU, exeHederlbHo20 omoObixa, orniadyueaeMbiX Om-
rnyckos, besonacHocmu, oxpaHbl 300p08b51, MpeKpaweHuUs1 mpyodo8bixX
83auMOOmMHowWweHuUl u mobbix Opyaux ycroeuli mpyda, Ha Komopble,
8 coomeemcmeuu ¢ HauyuoHasbHbIMU 3aKoOHaMu U npakmukod, pac-
rnpocmpaHsiemcsi 3mo roHsmue; b) dpyaux ycrnoeul 3aHsImocmu, a
UMEHHO: MUHUMaJsIbHO20 803pacma 3aHsiImocmu, oegpaHudeHusi Hado-
MHO20 mpyda u firobbix Opyaux 80MpPOCO8, KOMopbIe, 8 cCOOMeemcmesuu
C HaUUOHasbHbIMU 3aKOHaMU U MpakmukoU, cYUmaromcesi ycrio8usimu
3aHsmocmu. 2. OmMKIOHeHUe om fpuHyuUna pagHo2o obpawieHus,
yrnomsiHymoeo 8 . 1 Hacmosiwel cmambu, 8 YacmHbIx do2oeopax
Halma sierisiemcsi He3akoHHbIM. 3. ['ocydapcmea-yyacmHUKU rpu-
HuMarom ece Hadnexauwue mepbl 0511 obecriedeHusi mozo, 4mobbi
mpyodsiuuecsi-Mu2paHmal He TUWanuChb HUKaKUX rpas, 8bimeKarouux
U3 Hacmosiwez0 npuHyuUna, 8 cusy kako2o-1ubo omkIoHeHuUs 8 cma-
myce ux npebbigaHus unu 3aHamocmu. B yacmHocmu, pabomodame-
JIU He 0ce80boXx0aromcesi om Kakux-siubo npaeosbix uiu 002080PHbIX
obsizamenbcme, U ux obsizamerni.cmea HUKouM obpazom He 6ydym
ozpaHuy4eHbl 8 cusy 06020 Mmako2o OMKIOHEHUS.
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Cratbsa 70 MKM: ocydapcmea-ydacmHuKu rnpuHuMarom mepbl, He
MeHee brnazornpusimHblie, Y4eM me, KOmopble NPUMEHSIIomMcsi K cob-
CmeeHHbIM epaxkOaHam, 0ns obecredeHUsi mo2o, Ymobbl ycroeus
mpyda U XU3HU mpyOaWUXCa-MU2paHmos u 41eHos8 ux cemel, ume-
fowux nocmosiHHbIU cmamyc, coomeemcmaosasiu Hopmam rnpuaoo-
Hocmu, mexHUKU 6e3onacHocmu, oxpaHbl 300p08bs U MpuHyUnam
yeriogeyecko2o 00CmouHcmaa.

Hanuuyne y paboTHUKOB BO3MOXHOCTM CO3fiaBaTb 0ObeAMHEHNS, BCTYNaTb B HUX
1 y4acTBOBaThb B yrpaBreHuy nmm 6e3 Heo6oCHOBaHHOTO MOCTOPOHHETO BMELLa-
TENbCTBA SABMSIETCA OCHOBOM A5 3hPEeKTUBHOM 3aLLnTbl X Npas. MeguumHckme
pabOTHMKM MOMNb3YHTCS TaKMMU Xe NMpaBaMy Ha OpraHvM3aumio KOMNeKTUBHbIX
OENCTBUIA, YTO U Apyr1e KaTteropun paboTHUKOB. XOTS CEKTOP 30paBOOXPaHEHMS
OKa3blBAET BaXHENLIMEe N HeobXxogmmble YCnyru, 3TOT (PakT NvLlb B UCKITHOYM-
TemNbHbIX 0O6CTOATENBCTBAX MOXET OblTb OCHOBaHMEM ANS MPEnsTCTBOBAHUS
KOMNNEKTUBHbIM AENCTBUSIM MEAMLIMHCKMUX paboTHMKOB. HecMoTps Ha To, 4To pe-
LweHust opraHoB OOH no Bonpocam cBoboabl 06beANHEHUS KacatTC B OCHOBHOM
OoTHoLeHus k HIMO n nonutuyecknm napTmsiM, TONKOBaHNE OCHOBHbLIX acrnekToB
3TOro npaBa MOXET ObiTb NMPUMEHEHO U K OeATENbHOCTU NpodeccuoHanbHbIX
ob6beanHeHnn 1 Npodpcoto30B. Ha nocnenHue Takke pacnpocTpaHsaeTcs AeNcTBrE
CcooTBeTCTBYOWMX cTaHaapToB MOT.

HekoTtopble nonoxeHunsa deknapaumm OOH o npaBo3awuTHMKaX onpeaensitoT
POrb MEANLIMHCKNX PabOTHMKOB Kak 3alUTHMKOB MNpaB YernoBeka, KOTopble OCy-
LLECTBMSIOT M 3alLMLLaloT Takue coumanbHble N OCHOBHbIE FpaXkgaHCKMe npaea,
Kak NpaBo Ha XM3Hb M NPaBo Ha CBOOOAY OT NbITOK M XXECTOKOro, 6ecyenoBe4yHoOro
N YHWXaloLLero 4OCTOMHCTBO obpalleHunsa’? .

27 Neknapauna OOH o npaBe 1 0693aHHOCTY OTAENbHbLIX NINL, FPYMM U OpPraHoB
obLecTBa NOOLWPATh U 3aLMLLAaTL 00LEeNpPU3HaHHbIE NPaBa YeI0BEKA M OCHOBHbIE
cBobopabl (Jeknapauma OOH o npaBo3awmTHukax), 1998 r. (A/RES/53/144). http://
www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.RES.53.144.En
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NPUMEPbI BO3MOXHbIX HAPYLLUEHUIA
O
HOPMbI 3AKOHOAATEJIbCTBA N UX TONKOBAHUE

O6wue cTaHOapThbl

Ctatba 20 BOMNY: 1. Kax0bil yeriosek umeem rpaso Ha ceobody mMup-
HbIX cobpaHuli u accoyuayud. 2. Hukmo He Mmoxem bbimb NPUHyx0aem
ecmyname 8 KaKy-1ubo accoyuayuro.

Ctatba 21 MIIMMN: MNpusHaemcs npaso Ha MuUpHble cobpaHusi. [1osb-
308aHue 3MUM rpasoM He rooneXUm HUKaKuM 02paHUYeHUsIM, KpoMe
mex, Komopbie rnpedycmMampusaromcsi 3aKOHOM U KOmopble HeobXo-
Oumbl 8 deMOKpamu4Yeckom obwiecmee 8 uHmMepecax 20cyd0apcmeeH-
Hol unu obuwiecmeeHHolU be3onacHocmu, obuiecmaeHHo20 Mopsioka,
OXpaHbl 300p08bST U HPa8CMBeHHOCMU HacesieHUs usu 3aliumsl rpas
u 80600 Opyaux nuy,.

o XoTa cBoboga obbeanHeHUs He ABNseTcs abContoTHbIM NPaBoM,
noboe orpaHuyeHne BO3MOXHOCTU NIOAEN MUPHO BblpaXaTb CBOW
NpPOTECT JOMKHO ObITb 060CHOBAHO B COOTBETCTBUM C YCIOBUSIMU,
YeTKO yKa3aHHbIMu B cT. 21 MITTIM'28,

CraTtbsa 22 MIIMN: 1. KaxOdkili Yernosek umeem rnpaso Ha ceobody
accoyuayuu ¢ Opyaumu, 8K/Iro4asi npaso co3dasamp MPOECOo3bl U
ecmyname 8 makoebie 0151 3alUumbl c8oUX UHMepecos. 2. [Nonb308a-
HUe 3muM rpasom He noosexxum HUKaKUM oepaHu4yeHuUsiM, KpoMme mex,
Komopsbie rpedycmampusaromcsi 3aKOHOM U Komopble HeobX0duMb! 8
OeMOKpamu4yeckoMm obujecmse 8 uHmepecax 2ocydapcmeeHHoU umnu
obwecmeeHHoOU be3onacHocmu, obuecmeeHHO20 nopsidka, OXpaHbl
300p08bSs1 U HPABCMBEHHOCMU HaCesIeHUs Unu 3auumal rpas u ceo-
600 dpyaux nuy. Hacmoswass cmambsi He npensmcmeayem 88e0eHU0
3aKOHHbIX OgpaHuU4eHul Mosib308aHUs1 3mum rpasom Os1si flul, 8xo0s-

128 Ixxozed C., Wynby Ox., Keactan M. MMIMM: cyaebHasa npakTuka, matepuanbl
n kommeHTapumn. — Okcdopa: Oxford University Press, 2004. — 569 c.
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wWux 8 cocmae 800PYKeHHbIX cusl u nonuyuu. 3. Huumo e Hacmosiwel
cmamee He Oaem rpaso eocydapcmeam, yH4acmesyoujum 8 KoHeeHyuUU
MexdyHapodHou opaaHu3sayuu mpyda 1948 2. omHocumernbHo c80600bI
accouyuayull u 3awWumel rpasa Ha opaaHusauuro, NPUHUMampe 3aKo-
HoOamersibHble akmbl 8 yu,epb 2apaHmMusM, npedycMmampusaembiM 8
yKasaHHoU KoHeeHyuU, uru rnpuMeHsimb 3aKOH makum 06pa3om, 4mobhbl
HaHocursics ywepb amum eapaHmusim.

e HescHo, npegycmaTtpusaet nu c1. 22 MIITIMN Tarke ceoboay He
BCTYynaTb B 06beAVHEHWS: B 3TOM Criydae npakTmka npodCcoro3HOro
«3akpbIToro uexa» byaer paBHOCWIIbHA HapyLUeHUo npasa. XoTs
BO3MOXHO, YTO CTaTbs NogpasyMeBaeT 1 3To nNpaBo'?.

o [lopsgok ocurumnansHOro Npu3HaHnsa 06beaNHEHNI HE LOIMKEH ObITh
HaCTONbKO 06peMeHUTENbHbBIM, YTOObI NPeACTaBNATL COOON cyLLe-
CTBEHHOE OrpaHnYeHne npas, NpeayCcMOoTpeHHbIX C¢T. 22 M0,

o [ocymapcTBeHHas npakTuka, orpaHuymnBaioLLas npaBo Ha ceoboay
o6beamHeHnn nytem TpeboBaHWs NpeaBapuTENbHOMO pa3peLleHns
Ha co3gaHne 0bbeguHEHNS 1 MyTeM KOHTPOIS ero eATeNnbHOCTY,
ne-hakTo ocyXaaeTcsi, HECMOTPS Ha TO, YTO 3aKOHOA4ATENbCTBO,
perynupyoLee permctpaumio n ctatyc oobeanHeHnn, MoxeT op-
MasibHO COOTBETCTBOBATH CT. 2231,

Cratbs 2 KonBeHuun MOT o cBo6oAe accoumaumi u 3awmTe npasa
Ha opraHusauui 32 PabomHuku u pabomodameru 6e3 kakoao bbl mo
HU 6b1770 pa3nuyusi uMerom rpaso cozdasames o cobcmeeHHOMY yCMO-
mpeHur opaaHusayuu 6es npedsapumeribHO20 Ha Mo paspeweHus, a
makxe npaso ecmyrnams 8 makue op2aHu3ayuu rnpu e0uUHCMeeHHOM
ycroguu rnoG4YUHEHUs ycmasam rocrieoOHuUX.

o [paBo co3naeathb 1 BCTyMNaTb B OpraHM3aLum As NpoaBUKEHVS 1 3a-
LLMTBI MHTEPECOB PabOTHNKOB 6e3 NpeaBapUTENBHOMO Pa3peLLleHs
SIBMSIETCH OCHOBHbLIM MPaBOM, NPOBO3rNaLLeHHbIM CT. 2 KOHBEHLMK
MOT Ne 87, koTopbIM AOMKHbI 06NagaTh Bce paboTHMKKM 6e3 Kako-

Tam xe, 582. Cm. Takxe: KMY. lotee npotne KaHagbl. 3aasneHne Ne 633/1995.
3akno4yeHns NpuHaTbl 5 masa 1999 .

KMNY. 3akntountenbHble 3amedanns KomuteTta no npaBam Yyenoseka: benapyco, 1997
r. (CCPR/C/79/Add.); 3akniounTtenbHble 3aMmedaHns KomuTteTa no npaBam 4enoBeka:
Nutea, 1997 r. (CCPR/C/79/Add.87).

KMY. 3aknountensHble 3amedaHnsa KomuteTta no npasam yenoseka: JimeaH, 1997 .
(A/52/40 [vol. 1]).

MOT. MNMepeyeHb patndunumpoBaHHbiX OKYMEHTOB. http://www.ilo.org/ilolex/cgi-lex/
ratifce.pl?C087
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e T0-nNMbBo pasnuuns; NepcoHan MeaUMHCKUX YYpEXOeHUA MOXET B
NMorHOM Mepe BOCMONb30BaTbLCS 3TUM NpaBoM 32,

e 3aKoH, CornacHoO KOTOPOMY OCYLLECTBIIEHME NpaBa Ha 06beanHEHNE
BO3MOXHO NULLb C paspeLleHns rocyAapCTBEHHOIO BEAOMCTBA,
AENCTBYIOLLErO UCKIMHUYUTENBHO MO COOCTBEHHOMY YCMOTPEHMIO,
NPOTUBOPEYNT MPUHLMMNY cBOOOALI OObEAMHEHWS, rapaHTUPOBaH-
HoMy KoHBeHumen MOT Ne 87134,

Deknapauus OOH o npaBe n 06513aHHOCTU OTAENbHbIX UL, rPynn
M opraHoB o6LlecTBa NOOLWPATL U 3alWMLiaTbh 06w enprU3HaHHbIe
npaBa 4YerioBeka U OCHOBHble cBob6oabl (Oeknapauusa OOH o
npaBo3almUTHUKax)'3s:

CraTtba 1. KaxOnbili yenosek umeem rpaso, uHOUsudyasbHO U CO-
8MecCmHO ¢ OpyauMu, MooWpsIMb U CMPEeMUMbCS 3auuujams U ocy-
wecmernsims rpaea 4yesioseka U 0CHOBHbIEe c80600b! HA HALULOHATBEHOM
U MeX0yHapOOHOM YPOBHSIX.

CrtaTtba 5. B uensix noowpeHus U 3aliumal rpas 4esioeeka U OCHOBHbIX
€80600 kaxOblIl Yerioeek umeem npaeo, UHOUBUAOyaribHO U COBMECMHO
¢ Opyeumu, Ha HayuoHarnbHOM U MexX0yHapOOHOM YpPOBHSIX: a) rpoeo-
Oumb MUpPHbIe ecmpeYu unu cobpaHusi; b) cosdasams Herpasumersb-
CmMeeHHbIe op2aHu3ayuu, accoyuayuu unu epyrnsl, cmynamsb 8 HUX u
y4dacmeogams 8 Ux desimeribHoCmu; ¢) noddep)kugams ce513b C Herpa-
8UMeIb.CMBEHHbLIMU USTU MEXpasumesibCmeeHHbIMU opa2aHu3auusiMU.

Cratbsa 7 (n. «c») KNB®OXK: [ocydapcmea-y4acmHuKU MpuHUMarom
8ce coomeemcmeyroujue Mepbl o fuKksudayuu OUCKpUMUHaUUU 8 om-
HOWEHUU XXEHUUH 8 Nonumu4eckol u 06uecmeeHHOU XU3HU CmpaHbl
u, 8 yacmHocmu, obecrne4usarom XeHuUHaM Ha pasHbIX YCI108USIX C
My>XYUHaMu rpaeso npuHUMame y4acmue 8 0esimesnibHOCMU Herpasu-
meribcmeeHHbIX opeaaHu3auyul u accoyuayull, 3aHUMarouuxcsi npoob-
nemamu obujecmeeHHoU U NoauUMUYECKOU XU3HU CMpPaHb.

18 MOT. CBob604a 06beamHeHWi: COOPHUK peLleHuii n NpuHLMNnoB KommteTa no ceo-
6ope o6veanHeHuin, 2005 .

13 MOT. CBoboaa o6beamnHeHuii: COopHUK peLlleHmnii u npuHumnos, 2005 r.; cOopHMK
peweHni n npuHumnos, 1996 r.; Joknan Ne 332 KomuteTa no no ceoboae o6beam-
HeHuin. [eno Ne 2225.

185 Nleknapaums o npaBe 1 06893aHHOCTU OTAESbHbIX WL, FPYMN 1 OpraHoB 06LecTsa
NOOLLPSATL U 3alumLLaTh 06LLLENPU3HAHHbIE NpaBa YesioBeKa U OCHOBHbIE CBOOOAbI
(Oexnapauys OOH o npaBo3awuTHukax), 9 nekabps 1998 r. Pe3ontounsa leHe-
panbHoii Accambnen OOH 53/144. http://www.unhchr.ch/huridocda/huridoca.nsf/
(Symbol)/A.RES.53.144.En.
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Cratba 3 KIB®X[: Mocydapcmea-ydacmHuUKU fnpuHUMarom 60 8cex
obnacmsx, 8 yacmHocmu, 8 MoumMuYeckol, coyuasnbHOU, 3KOHO-
MuyYeckol U KyrbmypHOU, 8Ce coOmeemcmeyuue Mephbl, 8KIHYasi
3aKoHoOameribHble, 0151 0becrneqyeHuUsi 8CeCIMOPOHHEe20 pas3guMuUs U
rpoepecca XeHUWUH, ¢ mem 4mobbl 2apaHmMuposampe UM OCyujecm-
grieHue U rosib3ogaHue npasamu Yeroeeka u OCHO8HbIMU c8obodamu
Ha OCHO8e pagseHcmea C My>XYUHaMu.

o KommeHTapum obwero xapaktepa K3CKI1 Ne 16 k cT. 3: PasHoe
01151 MY>KHUH U XXEHU,UH Ipaso orb308aHUs1 8CEMU 9KOHOMUYECKUMU,
coyuarnbHbIMU U KyribmypHbiMu ripasamu, E/2006/22 (2005) 116, §
25:n. «a» 4. 1 cm. 8 [ Nlakma mpebyem om 2ocydapcme-y4acmHUKOS,
Ymobbi OHU obecriequsanu rnpaso Kaxdo0020 Yeriogeka co30asamb
rpogheccuoHasbHble COH3bI U 8CMYynamb 8 makosble 1o cobcmeeH-
Homy yemompeHuro. Cmambsi 3 8 ced3u co cm. 8 mpebyem pas-
pewums My>HuHaMm U xeHuwuHaMm co3dasams rnpogheccuoHarsibHble
0b6bedQUHEHUS U ecmyrname 8 accoyuayuu, Komopble 3aHUMarmcsi
UX KOHKpemHbIMu ripobriemamu. B amol cessu ocoboe sHumaHue
cnedyem ydenamb nuyam, KOmopble 3adacmyto JUeHbl 3mozo
rnpaea, a UMEHHO: nuyam, pabomaruwum e kayecmee domawHel
npucnyau, XeHwWuHaMm, pabomarouwum 8 CefbCKUX paloHax, XeH-
wuHam, pabomarowum 8 ompacrnsx, ade npeobnadaem xeHcKul
mpy0, U XeHwuHamMm, pabomarowjum Ha OOMy.

CraTtba 5 (n. «d», «ix») KINIB®PL: B coomeemcmeuu ¢ 0CHOBHbIMU
obsizamenbcmeamu, U3roXeHHbIMU 8 cm. 2 Hacmosiwel KoHeeHuuu,
2ocydapcmea-y4YacmHuKu 06513yromcs 3anpemumse U JIUKeuduposamae
pacosyro OUCKpUMUHaUUK 80 8cex ee ¢hopmax u obecreyums pagHo-
rpasue Kaxx0020 Yyerioseka reped 3akoHoM, 6e3 pasnu4yusi packl, ygema
KOXU, HayUOHarnbHO20 USlu 3MHUYECKO20 MPOUCXOXOEHUS, 8 0CObEH-
HOCMU 8 OMHOWEHUU OCyulecmerneHusi criedyrouux rnpas:... 8 Yyacm-
Hocmu, npasa Ha ceob600y MUpPHbIX cobpaHuli u accoyuayud.
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CtaTtbsa 22 MIIMN: 1. KaxOdkili Yernosek umeem rnpaso Ha c8obody
accoyuayuu ¢ Opyaumu, 8K/ro4asi rpaso co3dasamp MPogCco3bl U
ecmynams 8 makoebie 07151 3aWUmbl ceoux UHmMepecos. 2. Nosnb3o08a-
HUE 3MUM rpasom He Mooexxum HUKaKUM oepaHu4yeHusiM, Kpome mex,
Komopsble rpedycMampuearomcsi 3aKOHOM U KOmMopbie He0b6Xx00UMbI 8
OeMOKpamu4yeckoMm obujecmse 8 uHmepecax eocydapcmeeHHoU umnu
obwecmeeHHoU 6e3ornacHocmu, obujecmeeHHo20 nopsiOka, OXpaHb!
300p08bSI U Hpa8CmMeeHHOCMU HaceneHus Unu 3awumsl ripas u ceobo0
Opyeux nuy. Hacmosiwasi cmamesi He npenssimcmeyem 88edeHuro 3a-
KOHHbIX 02paHUYeHUU rosib308aHUsT SmMUM rpasom OJ151 /UL, 8X00SIUUX 8
cocmas 800pYy»KeHHbIX cusl U nonuyuu. 3. Huumo e Hacmosiuel cmambe
He aem ripaso eocydapcmeam, ydacmeyrouwum 8 KoHeeHyuu Mexdy-
HapoOHoU opeaHu3ayuu mpyda 1948 eola omHocumeribHo c80600bI
accoyuayull u 3awumsl fpasa Ha opaaHu3ayuto, NMPUHUMame 3aKo-
HoOamerlbHble akmbi 8 yuwepb 2apaHmusim, rnpedycMampueaeMbiM 8
yKa3aHHoU KoHeeHyuU, urnu rpuMeHsimb 3aKOH makum 0bpa3om, 4mobbi
HaHocuscst yuepb amum 2apaHmusim.

e [podcotosbl Nonb3ytoTcs 0cobom 3aLMTON, CornacHo ct. 22 (4. 1)
MIITIN'S; a B cT. 22 (4. 3) nogYepkmBaloTCs CyLLeCTBytoLLMne 0bs-
3aTenbcTBa B pamkax KoHseHumn MOT Ne 87.

186 Cratba 22 (4. 1) MMM rnacuT: «Kaxablin HenoBek UMeET NpaBo Ha cBo6oay acco-
unaumn ¢ gpyrmmMmum, Bka4aa npaBo co34aBaTb I'IpOCbCO}O3bI N BCTYyNaTb B TaKOBbIE
Ana 3alnTbl CBOMX MHTEPECOB».
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o Kak KN4y, tak n KOCKIM'" nogyepknpanm HeobxogMmocTb 3a-
KOHHbIX FapaHTU OQHOBPEMEHHOIO CYLLIECTBOBAHUS HECKOSbKMX
npodcoto30B 1 ocyxadanu gakT OTCyTCTBUS 3aKOHOOATENbCTBA,
o6ecneyrBaloLLEro Takyt BO3MOXHOCTb 38,

o [lpaBa paboTHMKOB, B TOM YMCIle MPaBO Ha 3aKroYeHMe KOMNmneKTUB-
HOro [OroBopa, 3almTa OT Haka3aHus 3a OCYLLEeCTBIEeHNE NpaBa
Ha obbeanHeHne 1 cBoboaa OT HeonpaBadaHHbIX BMELLATENbCTB B
nesATernbHOCTb NPodCcor30B, OblN HEOQHOKPATHO NOATBEPKAEHbI
kak KMN4Y™® tak n KOCKI1"o,

e KIY npusHan HapyLieHue cT. 22 n 19 (cBob6oaa BblpaKeHUs MHe-
HWs1) B CNyYae HE3aKOHHOIO 3adepXaHuns nuL, 3a Ux NPodCOO3HY0
neaTenbHocTb ™!,

e 3awwTa npodpcoto3oB obecnevmBaeT OTCyTCTBME 3anpeTa A UHo-
CTpaHHbIX pabOTHUKOB 3aHMMaTb B HUX odumLmanbHble NOCTbl U
rapaHTum OT pocnycka npodCo30B UCMOMHUTENBHBIM OpraHoM 42,

KMNY. 3aknountenbHble 3amedaHma Komuteta no npaesam yenoseka: bpasunnus,
1996 . (A/51/40 [vol. 11); KSCKII. 3aknouyntenbHble 3amedvaHna Kommteta no ako-
HOMWYECKMM, COUMANbHbIM U KyNbTYpHbIM NpaBam: Pyanaa, 1989 r. (E/1989/22).

KMY. 3akntountensHble 3amedaHus KomuteTa no npasam yenoseka: [pyaus, 1997 .
(A/52/40 [vol. 17).

KMY. 3akntounTtenbHble 3amedanus Komuteta no npasam vyenoseka: Kocta-Puka,
1999 r. (A/54/40 [vol. 1]). «[paBo Ha cBo6OAY OObEANHEHUS], B TOM YMCIIE Ha 3a-
KJIIO4EHME KOJIIEKTUBHOMO AOroBOpa, AOMKHO ObITb rapaHTUPOBAHO BCEM NMLIAM.
3akoHOOAaTeNnbLCTBO O TPYAE CleayeT NepecMoTPeTb U, B Cllydae He0OX0AMMOCTU,
pedopmmpoBaTh NyTEM BBEAEHMS MEP MO NPeaynpexaeHUI0 KapaTebHbIX CAHKLMIN
3a NonbITKM co3aaHnsa 00 beanHEHUIN N MPOdCO30B 1 FrapaHTUPOBaTb PabOTHUKAM
[OCTYMNHOCTb CBOEBPEMEHHbIX 1 3D DEKTUBHBLIX MEP NPaBOBOM 3aLuThI». CM. Takxke:
KMNY. 3akntountensbHble 3amedaHns KomuteTta no npasam Yenoseka: JOMUHMKAH-
ckas Pecnybnuka, 2001 r. (A/56/40 [vol. 1]); ApreHtuHa, 1995 r. (A/50/40 [vol. 1]);
MBatemana, 1996 r. (A/51/40 [vol. I1); Hurepusa, 1996 r. (A/51/40 [vol. I]); Bonneus,
1997 r. (A/52/40 [vol. I]1); BeHecyana, 2001 r. (A/56/40 [vol. 1]).

K3CKIM. 3akntountenbHble 3amedanns Komuteta no SKOHOMUYECKNM, COLIMANbHbIM
1 KyNbTypHbIM NpaBam: Amarika, 1990 r. (E/1990/23).

Byproc npotus Ypyreas. (R.12/52); MIOITIMN. A/36/40. 29 mionsa 1981 r; MNbeTpapos
npotuB Ypyreas. (R.10/44); MOIMMN. A/36/40. 27 mapta 1981 r.; BaliHGeprep
npotmB Ypyreas. (R.7/28); MMNITIM. A/36/40. 29 oktabps 1980 r.; CoH npoTus
Pecnybnvkn Kopes. (518/1992); MMIMM. (A/50/40 [vol. 117). 19 nionsa 1995 r.
(CCPR/C/54/D/518/1992).

KMY. 3aknountesnbHble 3amedaHns KomureTta no npasam venoseka: CeHeran, 1997 .
(CCPR/C/79/Add.82).
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e Cratbs 22 (4. 3) He NpegycMaTpmBaeT rapaHTMPOBAHHOIO Mpasa
Ha 3abacToBky'*3.

e OTKa3 rocygapCTBEHHBLIM CITyXXaLLMM B NpaBe Ha co3gaHne oobeau-
HEHWI W 3aKMOYEHNE KOMMEKTUBHOMO AoroBopa Obin NogBEpPrHyT
KPUTUKE Kak HapyLueHune cT. 22 MITTIN 44,

e AOGCOnIoTHbIA 3anpeT Ha 3abacToBKM roccrnyxalimx, He y4acTBy-
IOLLMX B MCMONTHEHUWN MOSTHOMOYUA OT MUMEHW rocydapcTBa Mnuv
B MnpoLecce NPeaoCTaBrneHNss «KHEOTHLEMIIEMbIX YCIyr», Kak OHU
onpegeneHbl MOT, MOXeT ObITb HapyLeHnem cT. 22 MITTI™S,

Cratbsa 23 (4. 4) BAMY: Kax0bil Yyernosek umeem rpago cozdasamb
rpoghbeccuoHaribHbIe Cor3bl U 8X00UMb 8 NPoghecCUOHasIbHbIE CO3b]
01151 3aWUmbl C80UX UHMEPECOS.

Crtatbs 8 MMICKI:

1. Yuacmeyrwuwjue 8 Hacmosiuiem Nakme eocydapcmea 0b6s3yromcesi
obecrieyums:

a) npaeo kKkax0020 4esoeeka co3fasampb 0711 OCYUW,eCMeEeHUs U
3auUmbl C80UX SKOHOMUYECKUX U coyualbHbIX UHMepecos npogec-
CUOHasIbHbIE COK3bI U 8CMYyrnamb 8 makosble Mo ceoeMy 8bI6opy npu
eOuUHCMBEHHOM ycsioguu cobrirodeHuUs1 npasusl coomeemcmasyrouwel
opearu3sayuu. lNonb3oeaHue ykasaHHbIM MPasoM He MoOIEXUM HUKaKUM
02paHUYeHUsIM, KPOME meX, Komopble npedycmampuearomcs 3aKOHOM
U Komopble Heobx00uMbI 8 OeMOKpamu4yecKkoM obuecmee 8 uHmMepecax
eocydapcmeeHHoU be3onacHocmu usu obujecmeeHHoO20 riopsioka 1ubo
0n1s1 3auumei rpas u ceobod Opyaux;

b) npaso npogheccuoHarnbHbIX COH308 06pa308bieamb HalUUOHa TbHbIE
gedepavuu unu KoHpedepayuu U rnpaso ImMux rnocriedHUX OCHO8bI8aMb
mMex0yHapodHble MpogheccUOHalbHbIe op2aHu3auyuu unu rnpucoedu-
HAMbCA K maKo8bIM;

c) npaso npogheccuoHasibHbIX COH308 hyHKUUOHUpPO8amb becripe-
nsamcmeeHHo 6e3 Kakux-mubo oepaHu4yeHul, KpoMe mex, Komophbie
rpedycmMampusaromcs 3aKOHOM U KOmopbie Heobxo0uMbl 8 0eMoKpa-
muyeckom obujecmse 8 UHMepecax eocydapcmeeHHol besonacHocmu
unu obujecmeeHHo20 ropsidka usu Oris 3auumai ripas u ceobo0 Opyaux;

MHueHne 6onbwimnHeTBa B aene Ix. b. n ap. npotus Kanagel. (118/82). OgHako
3HAYNTENBHOE MEHBLLMHCTBO YleHOB KomuTEeTa BbIpa3unm ocoboe MHEHME.

KIMY. 3aknountenbHble 3amedaHns KomuteTta no npasam yenoseka: JimeaH, 1997 .
(A/52/40 [vol. 1]); KMY. Yunum, 1999 . (A/54/40 [vol. 1]).

MHeHve 6onblunHcTBa B aene Ox. b. u gp. npotme KaHagbl. (118/82). OgHako
3HaYMTENbHOE MEHBLUVHCTBO YneHoB KoMmuTeTa Bbipa3uim ocoboe MHEHME.
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d) ripaso Ha 3abacmosku npu ycrioguu eco ocyuwiecmerieHus e coom-
8emecmaeuu ¢ 3aKoHamu Kaxool CcmpaHabl.

2. Hacmosiwass cmambsi He npernismcmeyem 88e0eHUI0 3aKOHHbIX
OepaHu4eHul rnonb308aHus aMumMu rpasamu 05151 Uy, 8X005IUUX 8 CO-
cmae 800pyXXeHHbIX CUJI, MOUYUU Uuiu adMuHuUcmpauuu 2ocydapcmea.

3. Huumo e Hacmosuwel cmambe He daem npago 2ocydapcmeam,
y4yacmeyrowum 8 KoHseHyuu MexdyHapodHol opzaHu3ayuu mpyda
1948 200a omHocumernsHO ¢80600bI accoyuayuli u 3awWumsl rnpasa Ha
ope2aHu3ayur, NpUHUMame 3akoHoOamerlbHble akmbl 8 yuepb eapaH-
musimM, npedycmampueaeMbiM 8 ykalaHHOU KoH8eHyuU, uru npuMeHsimes
3aKOH makum 0b6pa3omM, Ymobbl HaHoCurICsA yuyepb amum 2apaHmusim.

e B otnmume ot cT. 22 (4. 3) MMM, ct. 8 (0. «d» 4. 1) MM3CKI
COOEPXKUT SIBHO BbIpaXX€HHYIO rapaHTuio npaBa Ha 3abacToBKY,
KoTopoe, kak yka3sbiBaeT KOCKI1, MoxeT ObiTb peanv3oBaHo Kak
TakoBoe 6e3 JONONHUTENbHBLIX MONOXEHMIAS.

o «KoHcynstaumm n COTpyaHUYECTBO He SIBMSIOTCA 3aMeHOoW npasa
Ha 3abacToBKy», cornacHo cT. 8 (4. 1) MMACKM™7,

o KOCKI ocygun oTka3 HekoTopbix paboTogartenen npuMsHaBaTb
HOBbIE «anbTepHATMBHbIE» MPOGCOI3bl U BCTYNaTb C HAMWU BO
B3aUMOZENCTBME, a Takke TOT (haKT, YTO HekoTopble paboTona-
Ten NpYHUMAatOT PENPECCUBHbBIE MEpbI, BKMOYas YBONbHEHMWE, B
OTHOLLIEHUN NPOdCO3HbLIX aKTUBUCTOB™8,

o  KOCKI1 gan HeraTMBHYIO OLEHKY (hakTy SIBHOrO OTCYTCTBUS Mep, KO-
TOpble NO3BONMNM Obl OpraHn3aumsamM paboTHMKOB 1 paboTogatenei
y4yacTBOBaTb B 06CY>AEHUN pa3Mepa MUHUManbHOWN 3apaboTHOW

K3CKI. 3akntountenbHble 3amedanns Komuteta no SKOHOMUYECKNM, COLIMANbHbIM
1 KynbTYpHbIM npaeam: Jliokcembypr, 1990 r. (E/1991/23). BoickasbiBatloTcs npen-
MOSIOXEHNSA O TOM, 4TO MakT — PaKTUYECKN €ANHCTBEHHbIN CPEean MPUMEHSEMBbIX
MeXAyHapOaHbIX COraLleHnin 0 NpaBax YenoBeka — He 061aaaeT, BO3MOXHO, CaMo-
CTOATENbHOWN NCNONIHUTENBHOW CUII0M B CBOEM COBOKYMHOCTU. B NpOTMBOBEC TakoMy
noaxony oTMedaeTcs, 4to MakT coaep>XuT psig,HOPM, KOTOPbIE MOAABNSOLLEE YACTO
HabnogaTenen cYNTaloT MMEIOLLMMM CaMOCTOSTENbHYIO UCMIONMHUTENBLHYIO cuny. K
TakvIM HOPMaMm OTHOCSITCS, HaNPUMEP, MOMOXEHUSA O HEAOMYLLEHNN ANCKPUMUHALAN,
0 npase Ha 3a0acTOBKY M O NpaBe Ha becnnaTHoe HaYanbHoe 0Opa3oBaHMe.

KOCKITT. 3aknountenbHble 3aMmedaHns KommuteTa no SKOHOMUYECKMM, COLMANbHbIM
1 KyNnbTypHbIM Npasam: Pyanaa, 1989 r. (E/1989/22). Cm. Tarke: KOCKI. 3aknio-
ynTenbHble 3aMmedyaHnsa KomuteTta no 3KOHOMUYECKUM, COLMANBHBIM U KYNTbTYPHbLIM
npasam: Mepy, 1997 . (E/1998/22). B KoHBEHUUW BbIpaxXaeTcs 03a604E€HHOCTb MO
nosoay HeaddEKTMBHOCTN TPYAOBOr0 3aKkOHOA4ATENBbCTBA B YACTU 3aLUMThLI NpaB
npodCco30B, BKJIKOYas NpaBo Ha 3a0acTOBKY.

KOCKI. 3akntoumntenbHble 3amedanns Kommteta no 9KOHOMUYECKNM, COLMANbHbIM
1 KyNbTYpHbIM Npasam: Poccuiickas @epepauns, 1997 r. (E/1998/22).
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nnatbl Ans paboTHWKOB rocyaapCTBEHHOro cektopa'®, a Takke
HENPUHATUS 3aKoHoAATENbHbIX MEP MO PeryriMpoBaHuio y4actusi
opraHusaumi pabotoaatener u paboTHNKOB B AeATenbHocTN Hauu-
OHarnbHOro coBeTa Mo TPyAy W ApYrX COOTBETCTBYHOLLMX OpPraHoB '™,

KoHBeHuust MOT o cBOGOAe accouuauum 1 3awuTe npasa Ha op-
raHusauui’':

CraTtba 2. PabomHuku u pabomodamenu 6e3 kako2o-nubo pasnu4usi
umerom rnpaso coszdasamb M0 co6CMEEHHOMY YCMOMPEHUK Op2aHu-
3ayuu 6e3 npedsapumenibHO20 Ha MO pa3pelieHus], a makxe rnpaso
ecmyname 8 makue op2aHusayuu Ha eOUHCMEEHHOM ycroeuu noo-
YUHEHUSs ycrmasam 3mux Moc/ieOHUX.

Cratba 3. 1. OpaaHu3sayuu pabomHukos u pabomodamersiel umerom
npaso ebipabambieamb C80U ycmasbl U aOMUHUCMpPamueHble peana-
MeHmMbI, c8060OHO 8bI6UpPamb ceoux npedcmasumerned, op2aHU308bI-
eamb ceol arinapam u ceoto 0esimeribHOCMb U (hOpMyIupo8amb C80H0
npoepammy deticmeud. 2. [ocydapcmeeHHbIe arracmu 8030epxusarom-
cs1 om kakozo flubo emewameribcmea, criocobHO20 0epaHuYUMb 3Mo
r1paso unu 80CrpPensimcmeosams €20 3aKOHHOMY OCYWEeCcmereHU!o.

Cratbsa 4. OpzaHusayuu pabomHukos u pabomodamernel He noodre-
JKam pocCnycKy unu peMeHHOMY 3arnpeweHuro 8 aOMUHUCMPamueHOM
riopsioke.

Crartbsa 5. Opearusayuu pabomHukos u pabomodamenel umerom
rnpaeo coszdasampb ¢hedepauuu u KoHgedepayuu, a makxe rnpaso
pucoeOUHAMbLCS K HUM, U Kaxk0asl makasi op2aHu3ayusi, gpedepayusi
unu KoHghedepauyuss umeem npaso ecmyname 8 MexXOyHapOoOHbIe
opeaHu3ayuu pabomHukos u pabomodameried.

KoHBeHuust MOT o npMMeHeHUu NPpUHLMNOB NpaBa Ha opraHu3a-
LMIO M Ha BeAeHue KONJeKTUBHbIX NeperoBopoB’®?;

KOCKI. 3akntountenbHble 3amedaHns KomuteTa no akOHOMUYECKMM, COLMAbHbIM
1 KyNbTYpHbIM NpaBaMm: Ypyreai, 1994 r. (E/1995/22).

KOCKI. 3akntountenbHble 3aMmedanns Kommteta no SKOHOMUYECKNM, COLIMANbHbIM
1 KynbTypHbIM NpaBam: benbrusa, 1994 r. (E/1995/22).

KonBeHumsa MOT o cBob6oe accoumauum 1 3alumTe npaea Ha opraHmsaumio Ne 87,
1948 p. NMepeyeHb patndnumpoBaHHbix 4okyMeHTOB. MOT. http://www.ilo.org/ilolex/
cgi-lex/ratifce.pl?C087

MOT. NMepeyeHb paTndunLMpoBaHHbIX 4OKYMEHTOB. http://www.ilo.org/ilolex/cgi-lex/
ratifce.pl?C098
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Cratbs 1. 1. PabomHuku ronb3yromcs Hadnexawel 3awjumod npomue
T1106b1X QUCKPUMUHAaUUOHHbIX Oelicmeud, HarpaerneHHbIX Ha yueMeHue
€80600b1 06beduHeHuUs1 8 obnacmu mpyda. 2. Takas 3awuma rpu-
MeHsiemcs, 8 YacmHOCMuU 8 omHoweHuUuU delicmaudl, Uesbio KOmopbIX
sernissemcs: a) No04YuUHUMb fpuem pabomHuka Ha pabomy unu coxpa-
HeHue um pabomei ycrioguro, Ymobbi OH He ecmynar 8 NPoghCcor3 uu
eblwer u3 npoghcoro3a; b) yeonbHsame unu mobeiM dpyaum criocobom
HaHocumb yu,epb pabomHUKY Ha MoM OCHO8aHUU, YMO OH sieriiemcsl
4rieHOM ripocghcoro3a unu npuHUMaem yyacmue 8 rnpoghcoro3Hol desi-
mernbHocmu 8 Hepaboyee epemMsi unu, ¢ coanacusi pabomodamers, 8
paboyee spemsi.

Cratba 2. 1. OpzaHusayuu pabomHukos u pabomodamenel rnonb3y-
tomces Hadnexauwed 3awumou rnpomus nobbix akmos emelwamerbcmea
CO CmMoOpOoHbI Opye Opyea unu co CMOPOHbI UX a2eHmoe Uru YrieHo8 8
cosfaHue u 0essimeribHOCMb op2aHu3ayull u yrpaesneHue umu.

Crartbsa 6. [Jelicmsue Hacmosiwel KoHeeHyuUuU He pacripocmpaHsiemcsi
Ha eocydapcmeeHHbIX Cryawux, U oHa HUKoum obpasom He 6ydem
UCMOJIKOBbIBAMBLCS Kak HaHOCsAWas yujepb ux npasam usiu rosioKeHUro.

e  XOTS HM B 0QHOWM KOHBeHUMK nnun pekomeHgaumm MOT He coaep-
XUTCH OTKPLITOro NpU3HaHWs npasa Ha 3abacTtosky, Komuter MOT
no ceoboae 06beanHEHNI HEOAHOKPATHO 3asBMsM, YTO NpaBo Ha
3abacTOBKy SIBNSIETCA OCHOBHLIM NMPaBOM pabOTHMKOB U NX opra-
HM3auun'®, n yctaHaBnMBaeT AONyCTUMbIE Npeaenkl peannsaumm
aToro npasa. Kpome Toro, MexayHapogHas KoHepeHuma Tpyaa
B [IByX CBOMX PE30SOLMSIX, ONPeaensitoLLmMX OCHOBHbIE NPUHLMMbI
nonutukm MOT, nogyepkHyna BaHOCTb NMPU3HaHUS NpaBa Ha 3a-
HacToBKy B cTpaHax — uneHax MOT'%,

MOT. CBo60aa 06beauHEHMIA: COOPHUK PELLEHNIA 1 NPUHLUMNOB KomuTeTa no ceo-
60pe 06beanHeHuii, 1952 . IapaHne 4-e (nepecmMoTpeHHoe). B xoae cBoein BTopoii
ceccun B 1952 rony KomuteT no ceBoboae o6beamHeHnin 00bsaBWIl, 4TO 3a0acToBKa
ABNISIETCHA NPABOM, Y MPOBO3I/1aCW OCHOBOMOAraoLLni MPUHLMIN 3TOro Nnpasa, Ha
KOTOPbIN B TOW UAN MHOM CTEMEHN ONUPAIOTCHA BCE OCTasIbHbIE MONOXEHUS U KOTO-
pbii onNpenenseT NpaBo Ha 3a6acTOBKY Kak OAHO M3 MaBHbIX CPeACTB, C MOMOLLbIO
KOTOPOro paboTHUKN N NX 06 bEANHEHMS HA 3aKOHHbBIX OCHOBAHUSX NPOABUMatoT U
3aLMLLAIT CBOU 9KOHOMUYECKMNE U COLMalbHbIE MHTEPECHI.

MOT. Pe3ontouusi 06 oTMeHe aHTUNPOdCO3HOro 3aKOHOAATEbCTBA B CTPaHax —
yneHax MOT, 1957 r. Pe3onoums npuadbiBana rocyaapcTea MPUHATb «32KOHbI,...
obecneunBaiome 3G PeKTUBHYIO 1 6eCnpPenaTCTBEHHYIO peannaaumo paboTHMKaMm
npodCo3HbIX NPaB, BKOYas NpaBo Ha 3abacToBky». CM. Takke: MOT. Pe3onouns
0 npaBax nNpodCco30B 1 X CBA3W C rpaxkaaHckumMmm ceobogamu, 1970 r. Pesontouns
npeanoxuna agMMHNUCTPATMBHOMY COBETY NOpPYy4YnUTb [EHEpPanbHOMY CEKpPeTapto
MPUHATL PO MEpP «C LIESbI0 PACCMOTPETL BOSMOXHOCTb AaNlbHENLLUNX AENCTBUN
no o6ecneyeHno NONHOro 1 BceobLero cobniofeHns npas NpodCcon30B B CAMOM
LLIMPOKOM CMbICJIE» C 0COObIM YNIOPOM, MOMMMO MPOYErO, HA «NPaBO Ha 3a6aCTOBKY>.
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e Jlnya, paboTatowme B rocyaapcTBEHHbIX GorbHMLAX, A4OMKHbI 06-
nagaTh NpaBoOM Ha 3aKrnoyeHne KONNeKTUBHOMO JoroBopa, rapaH-
TnpoBaHHbIM KoHBeHUmen MOT Ne 98158,

e  [lpusHaHue npvHUMna cBoboabl 06beanHEHNUs B OTHOLLEHWUM FOCy-
[AapCTBEHHBIX CIyXaLLux He 06sA3aTeNbHO NpearonaraeT ux Npaso
Ha 3abacToBky'%.

o Komuter MOT no csoboge obbeanHeHUs npusHan, YTo npaBso
Ha 3abacToBKy MOXET OblTb OrpaHMYEHO N Jaxke 3anpeLueHo B
KOHTEKCTE rocyAapCTBEHHOWN CryX0bl UNN HEKOTOPbLIX Hambonee
BaXHbIX cnyx6, raoe 3abacTtoBka morna 6bl HAHECTU Cepbe3HbIf
Bpen HaceneHuio CTpaHbl, NPY YCAOBUW, YTO Takue orpaHnYeHnst
CONpoBOXAaTCs onpeaereHHbIMU KOMIEHCUPYIOLLUMU rapaHTu-
ammn's’,

o Komuter MOT npsiMo 3asiBUIT, 4TO BOMNbHULbI CHUTAIOTCS OAHOM U3
BaXKHENLLMX CYyXO, rae AOmKeH OeNCTBOBaTL 3anpeT Ha OCTAHOBKY
paboTbI'®®. B Lenom xe, B cUTyaLusix, B KOTOpbIX 3abacToBka pa-
OOTHUKOB BaXXHEWLLEN CNY>Obl MOXET ObITb 3anpeLyeHa, JOImKHa
CyllecTBOBaTb SIBHAsA MMM HEMOCPEACTBEHHAsi yrpo3a XU3HU,
nun4yHor 6e3onacHOCTM UK 300POBLI0 BCErO HaceneHus NMbo ero
Yyactn'®, OgHako BHYTPW TakMx Cryx6, KOTOpble CUMTAKOTCS Hau-
bOonee BaXHbIMW, HEKOTOPbIE KaTeropum paboTHUKOB, Takue Kak
HekBanM@uULMpOBaHHble paboyne unu cagoBHUKM BOMNbHUL, He
OOIMKHbI ObITb NULLIEHBI NpaBa Ha 3abacToBKY.

MOT. doknaa KomuteTta no cBoboae oobeauHeHnii Ne 306. deno Ne 1882.

MOT. C6opHuk, 2005 r.; CoopHuk, 1996 r.; Joknan Komuteta no cBob6oae o6beau-
HeHuin Ne 3326. eno Ne 1719.

MOT. Csob6opa o6beanHeHun: COOPHUK pelleHnii n npuHuunos Komurteta no
cBoboae ob6veanHeHuii, 2005 r.; CoopHuk, 1996 r.; Joknan KomuteTta no ceoboae
o6beauHeHuin Ne 300. Aeno Ne 1791; Hoknan KomuteTa no ceodone obbeanHeHuin
Ne 302. leno Ne 1849; Noknan KomuteTta no ceoboae oo6veanHeHmin Ne 318. eno
Ne 2020.

MOT. C6opHuk, 2005 r.; CoopHMK, 1996 r.; Joknan Komuteta no ceobone obbeam-
HeHuin Ne 300. Aeno Ne 1818; Ooknan Ne 306. leno Ne 1882; Ooknan Ne 308. Aeno
Ne 1897; Ooknaa Ne 324. eno Ne 2060 n deno Ne 2077; Ooknag Ne 329. leno Ne
2174; Ooknaa Ne 330. Oeno Ne 2166; Ooknaa Ne 338. Jeno Ne 2399.

MOT. C6opHuK, 2005 I.; CoopHMK, 1996 I.; Joknan Ne 320. eno Ne 1989; Noknan Ne
324. eno Ne 2060; Joknan Ne 329. Ieno Ne 2195; doknan Ne 332. leno Ne 2252;

Hoknapn Ne 336. Jeno Ne 2383; doknag Ne 338. leno Ne 2326 n eno Ne 2329.
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B aT0M YacTK n3noxeHbl HOPMbI MPaBOBOW NPOLIEAYPbI, HA KOTOPYH MeANLUHCKUE
pabOTHMKN UMEIT NPaBoO B KayeCTBe UCTLIOB UM OTBETYMKOB B rpaK4aHCKOM
npoecce, BKMNoYas BOMPOCHl AUCLMMNMHAPHOW OTBETCTBEHHOCTU. 34echb He
paccmMaTpuBatoTcsl npaeBa 06BMHSIEMbIX B YrorioBHOM npon3BoacTee’®. Kak 1 B
npegbiayLmx YacTax pasgena, BHUMaHWe COCPedoTOYEeHO Ha MaTtepuanax, ge-
TanbHO Pa3bSCHAILLMX NPABOBbIE HOPMbI, KacalLnecss MeOULNHCKON cdepbl.
CoortBeTcTBytOLWME nonoxerust Oeknapaumm OOH o npaeo3awmTHukax 1998 .
NOAYEPKUBAIOT TOT PaKT, YTO MeaULUMHCKME pabOTHMKKU, MOMUMO TOrO, YTO OHM
obragarT TeMU e OCHOBHbBIMU MPaBaMu, YTO U MaUMEHTbI, B CBOEI NMOBCEAHEBHOM
OEeATENbHOCTN TakkKe SABMSITCH 3allMTHUKaMM Npas.

lMepBas yacTb HAYMHAETCH C PAaCCMOTPEHMS MpaBa Ha cnpaBegMBoe pasdupa-
TenbCcTBO Aena. [lanee peyb naeT o npaee Ha 3 eKTUBHOE CPeaCTBO NPaBOBON
3awmThl. TONKOBaHUE NOHATUSA «CyAeOHbIV NPOLIECC» B 3HAa4YEHUN, MogpasymMeBa-
eMoM cT. 14 (4. 1) MIITIMN, npogomkaeT yTOYHATLCS, HO MOXHO cKa3aTb, YTO OHO
BKIoYaeT B cebs pernmamMmeHTaumnio AesTeNbHOCTM NPOdECCUOHaNbHbBIX OPraHoB
1 NPOBEPKY NPaBUbHOCTU, OCYLLECTBNAEMON Cygamu.

MogpoGHO aHanMaupylTcs NpaBoBble HOPMbI B 06GMacTy 3aluMTbl NpaB Meau-
LIMHCKMX pabOoTHMKOB Ha YacTHYH KM3Hb Ha paboTe 1 3a ee Npegenamu, a Takke
Ha 3aWuTy UX YecTu u penyTaumun. Kpome Toro, BKpaTue paccMaTpuBatoTcs
MOSIOXKEHUS!, KacaloLlmecs npaesa Ha cBo6oay BblpaXkeHWUsl MHEHWS U NpaBa Ha
pacnpocTpaHeHne uHgpopMaummn. 3T cBoGoAbl UrpatoT 0cobylo porb, Tak Kak
OHM MOTyT oGecneynTb 3aluTy Nuuam, XenawlmMM caenaTb onpeaereHHyo
MHOPMaLMIO AOCTOSIHUEM FTAcHOCTM. Takasi 3aliyTa O4eHb BaXkHa, MOCKOSIbKY
paboTHMKM FrOCYAapCTBEHHOMO CEKTopa YacTo He peLlalTcsl pacnpocTpaHATb
nHdopMaLmio 13 6OSI3HM HEraTUBHBIX MOCIEACTBUNA.

NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

160 Norosopsl OOH no npaeam yenoBeka. [MpaBa 0OBUHSEMBIX B YrONOBHOM MPOU3-
BoacTee. http://www.bayefsky.com/bytheme.php/id/1041
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HOPMbI 3AKOHOAATEJIbCTBA U UX TONNKOBAHMUE

161

162

163

164

Ctatbs 14 (4. 1) MIOIMN: Bee nuya pasHsi neped cydamu u mpubyHa-
namu. Kaxdbil umeem rpaego rpu paccmompeHuu 1106020 y201108HO20
068UHeHUs, MPedbABIIEHHO20 eMy, Urnu rpu onpedesieHUU e20 rnpas u
0bs13aHHOcmel 8 kKakoM-11ubo epaxxdaHCKOM rpoyecce Ha cripagednu-
8oe u nybruyHoe pa3bupameribcmeo 0eria KOMNeMmeHMmMHbIM, He3agucu-
MbiM U becripucmpacmHbiM CyOOM, CO30aHHbIM Ha OCHOBaHUU 3aKOHa.

e B ocHoBe noHaTus «cygebHbin npouecc» B CT. 14 (4. 1) MIITIMN
NEXWT NpMpoaa COOTBETCTBYIOLLENO Npaea, a He cTaTyc OAHOM U3
CTOPOH (rocynapCTBEHHON MW HEroCyAapCTBEHHOW). [4ns npupoabl
npaea He SIBMNSIETCS ONpeaensitowmmM To, Kakol UMEHHO Cyd pac-
CMaTpUBaET rpakaaHCKNe UCKU B KOHKPETHOW MpaBOBOM cucTeMe
(ocoBeHHO BaXKHOE YCroBME B CIlydae CMCTEM, OCHOBAHHbIX Ha
obLem npaese)'®!.

e PerynupoBaHue geatenbHOCTM NMpodheCCUOHAnNbHOro opraHa,
npoBepka NpaBUNbHOCTU TaKOro perynupoBaHus cygamu MoryT
noBreyb 3a cobol CnopHbLIN BONPOC B COOTBETCTBUM CO CT. 14162,

e Yucto agMUHUCTPaTMBHOE NPON3BOACTBO BLIXOAMT 3a paMKu 3TUX
HOPM, NMOCKOSbKY He moanagaeT nog onpefereHne rpaxaaHckux
npaB 1 06s3aHHOCTEN ',

e Wcnonb3yemoe B CT. 14 (4. 1) noHsATME «TpnbyHan» He3aBMCUMO
OT €ro HavMeHOBaHUsl 03Ha4YaEeT OpraH, KOTOpPbIN: @) yCTaHOBMNEH
3aKOHOM; b) siBNsieTca He3aBUCUMbIM OT UCMOSNTHUTENBHOM 1 3aKO-
HopaTenbHOWN BETBEW BMACTM; C) B KOHKPETHBIX CIy4asix Norb3yeTcs
cynebHoM He3aBUCUMOCTbIO B NPUHATUN PELLEHUIA MO NPaBOBbIM
BonpocaM B pasbupaTtenbcTBax, ABMASOWNXCA cyaebHbIMU Mo
CcBOEMY XapakTepy's.

KMY. O6wmii kommeHTapuii Komuteta no npasam yenoseka Ne 32; U. J1. npoTtue
KaHagbl. (112/81). MNpu faHHOM TONKOBAHUN PAaCCMOTPeEHNE TPeboBaHMA 0 Ha3Ha-
YEHUN NEHCUN MO MHBANNMAHOCTY ObIIO NMPUPABHEHO K CNopy O npase. CM. Takxe:
KasaHoBac npotns ®paHumn. (441/90). OnuckiBaeTca NOPSAOK NPON3BOACTBA MO
neny 06 yBosibHeHUU; AHCeH-TmnbceH npote Hupepnanpos. (846/99). CynebHoe
NPOM3BOACTBO MO YCTAHOBJIEHWNIO MCUXMATPUYECKO CNOCOOHOCTM NULL BbIMOMHATD
CBOIO paboTy ObII0 NPMPABHEHO K CMOPY O Npage.

. J1. npotue AscTtpanuu. (491/92).

KonaHoBcku npotme MonbLun. (837/98). )Kanoba Ha To, 4TO oA, AelicTBNE HOPM He
noanafaeT 0Tkas NoJMLENCKOMY B NMOBbILLEHUN MO CNyx0e B OTANYME OT Cly4yaeB
YBOJIbHEHUSI C rOcyaapCcTBEHHOW cNy0bl. (KazaHoBac npoTtus ®@paHumm [441/90]).
Cwm. Takxe: KazaHuuc npotus Kunpa. (972/01). NMpoueaypa Ha3HayeHnsa rocygap-
CTBEHHbIX CNyXaLlyMX (B AAHHOM Ciy4yae Ha OO/MKHOCTb CyAbW) HE NoanagaeT nog
oencTteme CT. 14.

KMNY. O6wmin kommeHTapuii KomuTteTa no npasam yenoseka Ne 32, § 18 n 19.
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e YcTaHOBreHue npas B pamkax nybnmnmyHoro npaesa COOTBETCTBYET
Hopmawm CT. 14 (4. 1), ecnu B 3TOWN BHYTPUrOCyAapCTBEHHOW NpaBo-
BOW CYCTEME OHO NPOV3BOAMTCS CYAOM UK €CNY aAMUHUCTPaTMB-
HOe yCTaHOBIeHWe npas noasepraeTcs cyaebHomMy nepecmoTpy.

e OpHako cT. 14, no Bcen BUOMMOCTU, HE FrapaHTUPYET NpaBa Ha
Cyae6HbI NEPEeCMOTP PeLLEHWI, MPUHATBIX B paMkax nybnmMyHoro
npaBa aAMWHUCTPATMBHbLIMU BAACTSAMU UM aOMUHUCTPaTUBHBIMM
Ccydamu, a TaKkke He rapaHTUPYET, YTO Takon NepecmMoTp NoBAeYveT
3a cobol aHanm3 KOHKPETHbLIX 00CTOATENLCTB Aena.

o [lpaBo Ha crnpaseanuBoe pasbupaTenbCTBO Aena B paMKax rpax-
[aHCKOro Npou3BoaCcTBa Npeanonaraer:

= PaBeHcTBO nepen cynom'. 9to noHATMe Goree yskoe, YeMm
npegycMmoTperHoe cT. 26 MIITIMN npaBo Ha paBeHCTBO nepef
3aKOHOM, T. K. MOCregHee OTHOCUTCHA KO BCEM OpraHam oT-
npaBneHunsl NpaBoCcyausi, a He TorbKO K cyaebHom Bnactun'®,

= Bos3moxHoCTb 0GpalleHnss B cyabl'®, 4yTo BkNo4aeT B cebs
npegocTtaeneHne becnnaTHoOW OpUANYECKON nomoLyn'ee,
Cratbst 14 MIITIMN TpebyeT oT rocyaapcTB NpenyCMoTpeThb OC-
HOBaHMs NS BO30YXOeHMs cka «B 0COObIX 06CTOATENbCTBAX»
N YCTaHOBIEHME TakMX OCHOBaHWUIA OS5 UCKA KOMMETEHTHbIM
CYLOM, XOTS1 HESICHO, YTO MoApasymeBaeTcs NoA Takumu o6-
cToATenbcTBaAMMN'®,

o Cratba 14, rapaHTupyloiasa npoueccyanbHOe paBeHCTBO, He
MOXeT BblTb MCTONKOBAaHa Kak rapaHTUs paBeHCTBa pes3ynbTaToB
paccmMmoTpeHna aena unn oTCcyTcTtemnA oLnbKKM co CTOPOHbI KOMMNe-
TeHTHoro cyaa'”.

o CnpaBeanuBoe pa3bvpaTenbCTBO B pamMKax rpaxgaHCcKoro npoms-
BOJCTBa OCHOBbIBAETCSl HA PaBEHCTBE CTOPOH'!, yBaXKeHUN NPUH-
uMna cocTa3aTenbHOCTM Npouecca, HeQOMYLLEHUN YXKECTOUYEHNS

Tamxe, §3u7.
Tam xe, § 65.
Tamxe, §8,9mn 12.

BaamoHae npotme AkBaTtopuansHoli MeuHen. (468/91); AsennaHan npoTus lMepy.
(202/86). O6wMIn KOMMeHTapuin KomuteTa no npasam Yyenoseka Ne 32, § 10.

Maywuka npoTtus Hosown 3enanauun. (547/93).

KM4Y. O6wuin kommeHTapuii KomuteTta no npasam yenoseka Ne 32, § 26; 6. 1. B.
npotmB Hugepnanoos. (273/88).

KMY. O6wmin kommeHTapuini KomuteTa no npaesam yenoseka Ne 32, § 13. Cm. cos-
nagatouiee ocoboe MHeHue, KoTopoe Bbickasan uyneH Komuteta MNpadynnavangpa
HaTtBapnan Bxarsatu B gene Ne3ongosa npoTtue Yewckon Pecnybnvkn (757/1997):
«B kayecTBe Npeanochky CNpaBeaMBOro U CoaepXaTebHOr0 paCCMOTPEHMs Aena
VLY cneayeT NpefocTaBUTb MOJHBIA 1 PaBHbIA AOCTYN K NYOANYHBIM MCTOYHUKAM
nHdopmMaumn...».
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B CMIY 3aHMMaeMoWl JOMKHOCTN paHee BbIHECEHHOTO peLUeHNs], a
TakKke HesaMeanuTernbHOCTK pa3dupaTtenbcTea’’2.

e KIY ogHO3Ha4HO ykasarn, YTO UCKII0YEHMS U3 NpuHUMna nyonuy-
HOCTW CNyLIAHUA MO rPakaAaHCKUM AenaM AOMycKakTcs NUlb B
OrpaHUYeHHbIX cryYasx, Korga aToro TpebytoT obLeCTBEHHbIE
nHTEpechI'™,

e B rpaxgaHcKoMm Npou3BOACTBE AOMYCTUMO Bo3mnaratb 6pems go-
Ka3blBaHUA Ha oTBeT4YMKa'™.

e K npumepam HapylwieHus cT. 14 OTHOCATCA crneaylolme: oTkas
MCTLY B pa3peLleHnn NpuMcyTCTBOBaTb Ha pa3bupaTtenbcTee gena
1N B BO3MOXHOCTM MpeaoCTaBUTbL BEAEHWUS Aena B CyAe CBOeMy
npeacTaBuTento'’s, HeonoBeLLEHNE N1ua O AaTe PacCMOTPEHUS €r0
anennsiumMm n coodLleHne peaynbTaToB yKe Nocne NPUHATUSA peLue-
HKS No anennaumm'®, oTkas aaMMHUCTpPaTUBHOTO cyaebHOro opraHa
[ONyCTUTb [OKa3aTenbCTBa, UMELoLLME peLuatoLlee 3HadeHne ', n
OTKa3 paspeLLnTb OOHOM M3 CTOPOH OTBETUTL Ha JOKa3aTeNnbCTBa
OPYroi CTOpPOHbI'™,

Cratba 26 MIITIMN: Bce nodu pasHbl rneped 3akoHOM U 6e3 ecsikoli
OuCKpUMUHayuU UMerom rpaso Ha PasHyto 3auumy 3aKoHa.

CtaTba 5 (n. «a») KINB®PL: B coomeemcmeuu ¢ 0OCHO8HbIMU 0bs13a-
mernibcmeamu, U3OXEHHbIMU 8 cmambe 2 Hacmosiwel KoHeeHuuu,
eocydapcmea-y4acmHUKU 0653yromcs 3arnpemume U JTUKeuduposamsm
pacosyro OUCKpUMUHaUU 80 8cex ee ghopmax u obecriedums pasHo-
rpasue Kaxx0020 yesiogeka rieped 3akoHoM, 6e3 pasnu4yusi pacel, ygema
KOXU, HayUOHaIbHO20 UMU 3MHUYECKOZ0 MPOUCXOXOEHUs, 8 0CObEH-
HOCMU 8 OMHOWEeHUU OCyWecmerieHus credyrowux rnpas: ... npasea Ha
paseHcmeo neped cydoMm U ecemu OpyauMu op2aHamu, Ompaerisio-
wumu ripasocyoue.

Cratba 15 (4. 1) KNBPOX: Mocydapcmea-yyacmHuku npusHarom 3a
JKeHWUHaMuU paseHcmaso ¢ MyX4uHamu reped 3aKOHOM.

72 Mopenb npotme ®@panumn. (207/86). Cm. Takke: @en npotme Konymbun. (514/92);
KMY. O6Lwmin kommeHTapuin Komuteta no npasam vyenoeka Ne 32, § 27 06 oTcpoukax.

78 KMY. O6wmii kommeHTapuin KomuteTa no npasam vyenoseka Ne 32, § 28 n 29. Cwm.
Takxe: Ban Moripc npotme Hupoepnangos. (215/1986).

74 KMNY. O6wmin kommeHTapuii KomuteTta no npasam yenoeka Ne 32, § 9 (4).
75 Bonibd npoTus MaHamebl. (289/88).
76 Tomac npoTuB Amariku. (272/88).

7 AHceH-IvnbceH npotme Huoepnanoos. (846/99). Mpon3BoacTBO N0 YCTAHOBIEHMIO
NMCUXMYECKOM CMOCOOHOCTU ML, BLIMOJIHATL CBOIO PaboTy.

78 Aapena v AHop npotus GuHnsHaun. (779/97).
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NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

HOPMbl 3AKOHOOATEJNbCTBA U UX TOJNIKOBAHUE

Cratbsa 2 (4. 3) MOINM:

Kaxdoe yqacmesyrouee 8 Hacmosuwem [Nakme 2ocydapcmeo 0653y-
emcsi:

a) obecriequms ir06OMY nuyy, npasa u ce0600bI KOMOPO:20, NpuU3Ha-
gaeMble 8 HacmosiweM [Nakme, HapyweHbl, aghchekmugHoe cpedcmeo
rnpasoeol 3awumsl, 0axe ecrnu 3mo HapyweHue 6bi/i0 cO8epPWEHO
nuyamu, Gelicmeosaswumu 8 oghuyuanbHOM Ka4ecmee;

b) obecriedums, Ymobbi npaso Ha fMpasosyro 3awumy 0ns 1bo2o 1uya,
mpebyrowe2o makol 3aujumsl, ycmaHaenueanocb KOMIemeHmMHbIMU
cy0ebHbiMu, adMUHUCMPamu8HbIMU USU 3aKOHO0amesibHbIMU Op2aHa-
MU unu mo6bim Opy2umM KOMIEMEHMHbBIM OpeaHOM, PedyCMOMPEHHbLIM
npasosoll cucmemoll eocydapcmea, U pa3susamb 803MOXHOCMU
cy0ebHoU 3auumsi;

¢) obecrieyums MPUMEHeHUe KOMNemeHmMHbIMU op2aHamu cpedcme
rnpaeosol 3awumsl, koeda oHU rpPedocmassissromcs.

e CyllecTByeT o4eBMaHasa CBSA3b Mexay NpaBoM Ha addekTnBHOe
CpeacTBO NPaBOBOM 3allMThbl, NPABOM Ha crpaBeaAnvMBoe pas3bu-
paTenbCTBO Aerna Wunm Hagnexallyto NpaBoByto Npoueaypy, 1, B
LierioM, 3TO MOSOXKEHNe HeoBX0AMMO YUYMTLIBATb B Crlyyae Hapylue-
HUs NtoBOIN U3 rapaHTWi, NPeayCMOTPEHHbIX B CT. 14180,

e CpepncTtsa NpaBOBOM 3aLUUTLI AOMKHbI GbITb OCTYMHLIMU U 3dhdDeEK-
TuBHBLIMU. OBbLIYHO CPEeACTBO NPABOBOV 3aLLUUTLI NpeanonaraeT aaek-
BaTHY0 KOMMEHCaLUWI0, HO B ONpeAeneHHbIX cryvasx BO3MeLLeHNeM
yllepGa MOXeT cTaTb BO3BpaLLleHNe UMYLLECTBA, BOCCTAHOBIIEHME B
npaBax, Takne Mepbl YAOBNETBOPEHUS], Kak MNyOnnyHble N3BUHEHNS,
YeCcTBOBaHVe NaMsTV, rAapaHTUK HEMOBTOPEHUS HAPYLLIEHWIA 1 BHe-

79 Cratba 9 Oeknapaumm OOH o npaBo3almMTHUKAX.
180 KIMY. O6wmii kommeHTapuii KomuteTta no npaeam yenoseka Ne 32, § 58.
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181

182

183

1

@®

4

CEeHVe N3MEHEHUIA B COOTBETCTBYIOLLIME 3aKOHbI 1 NPaKTUKY, a Takke
npuBeYeHe K OTBETCTBEHHOCTU NNL, BUHOBHbIX B HapyLUEHUsIX
npae Yenoseka'®’.

e B pamkax BbINonHeHUst 06513aTenbCTB, HanaraeMbix cT. 2 (n. «ay» M.
3) MIITIM, rocynapcTBa fOMmKHbI 06eCneynTb YyCTaHOBIEHME NpaBa
Ha CPeLCTBO NPaBOBOW 3aLLMUTbLI KOMMETEHTHBLIM CYAE0HBIM, aAMUHK-
CTpaTMBHbLIM UMK 3aKoHOAATENbHBIM OpraHom'®2. 3Ta rapaHTust Mo-
XeT He Ncnonb3oBaThcs, koraa HapyweHue MMM He ycTaHoBREHO.
MoaToMy rocygapcTeo He 06513aHO crieoBaTh TakoW NpoLenype BO
BCEX CIyyasx, He3aB1CKMO OT CTEMNEHN HEOOOCHOBAHHOCTM ncKa'ss,

Cratbsa 2 (4. 1) MII3CKI: Kaxxgoe yvacTsytollee B HacTosiLeM lMNak-
Te rocynapctso 0653yeTcs B MHAMBUAYaANbHOM Nopsiake U B Nopsiake
MeXayHapoaHOW MOMOLLM U COTPYAHMUYECTBA, B YaCTHOCTU B 9KOHOMMU-
YeCKOW 1 TEXHUYECKOMN 0bracTsix, NPUHSATL B MakCMMarbHbIX npegenax
NMEIOLLMXCA PECYPCOB MepPbI K TOMY, UTOObl 06ecrnevmTb NoCTeneHHo
NnonHoe OCYLLECTBIEHNe NpusHaBaeMblX B HacTosiwem [lakTte npas
BCEMU Haanexawumy crocobamu, BKM4vas, B HaCTHOCTU, NPUHATHE
3aKkoHofaTernbHbIX Mep.

e Bo MHOruMx cnyyasx 4oCTaTOMHO aAMWHUCTPaTUBHbBIX CPEACTB
npaBoBoOK 3awuTbl. JTloOble Takne cpeacTBa AOMKHbI OblTb O0-
CTYMHbIMW, HEAOPOTUMM, CBOEBPEMEHHBIMU N 3MDEKTUBHBIMU.
Ho Hepepgko uenecoobpasHbiM ABMSETCH Takke nocrnegyollee
obxanoBaHWe TakMx agMVHUCTPATUBHbLIX Npoueayp B cyaebHom
nopsigke. CyLlecTBYOT HEKOTOpPble 00a3aTenbCTBa, KacarLmecs,
Hanpumep, HegJoMyLWeHUs QUCKPMMUHaUMK (HO HU B KOEM criyyae
He OrpaHM4YMBasiCb 3TVMM), B OTHOLLUEHWW KOTOPbIX NMpegocTaBsrie-
Hue cyaebHOoNM 3aWmnTbl NpaB B TOW WIW UHOW hopMe He mmeeT
UCKITHOYEHNN 184,

KMNY. O6wmin kommeHTapuii KomuteTa no npasam Yenoseka Ne 31, § 151 16.

Tam xe, § 15.

KasaHuuc npotme Kunpa. (972/01).

KOCKIM. O6wmin kommeHTapuin Ne 9 (E/C.12/1998/24, CESCR), 3 nekabps 1998 r.
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Cratbsa 9 [leknapauum o npaBe U 0683aHHOCTU OTAENbHbIX NUL,
rpynn v opraHoB o6LecTBa NOOLWPATL U 3aMLaTh o6LWenprU3HaH-
Hble NpaBa YerioBeka U oOCHOBHble cBoboabl (Oeknapauusa OOH o
npaBo3alWmnTHUKax)'®s: Kaxobil npasozawumHuk umeem rpaeo Ha
ronb308aHue aghgheKkmusHbIMU cpedcmeamu rpasosoll 3awumsl U Ha
3awumy 8 cryyae HapyweHusi e2o rpas. 3mo npaso eK/IrHaem rnpaso
XKafosambCsi Ha MoAuUMuUKy u Oelicmeusi 20Cy0apCcmeeHHbIX 0pa2aHo8
U omaderbHbIX QOMKHOCMHBbIX nuy. B cgor oyepedb, 2ocydapcmeo
06s13aHO nposodume HezamednumesibHoe u becripucmpacmHoe pac-
cnedosaHue usnu obecriedums rposedeHue paccriedo8aHUs 8CSIKUU pas,
KoeOa umeromcsi pa3yMHble OCHO8aHUS rioflazams, Ymo Ha meppumo-
puu, Haxodswelics nod eeo ropucOuKyuel, npousowWio HapyweHue
rpas 4esiogeka U OCHOBHbIX €80600.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

O

O
Cratba 17 MIIMN: 1. Hukmo He Moxem nodsepaambCs rpou3eosis-
HOMY UIlU He3aKOHHOMY 8Mewiamernbcmey 8 €20 JIUYHYH U CeMelHyo
JKU3Hb, MPOU3BOMbHBIM UMU HE3aKOHHbIM rocsieameribemeam Ha He-
MPUKOCHOBEHHOCMb €20 Xusuwia uinu matHy e20 KoppeCcrnoHOeHUuU
unu He3aKkoHHbIM flocsizamenibcmeamM Ha e20 Yecmb U perymauuto.
2. KaxObili yenosek umeem npago Ha 3awjumy 3aKkoHa om makozo
emelwameribcmea Uu makux rnocsizamesnibcme.

185 [leknapauus o npase 1 006593aHHOCTY OTAESbHbIX N1, FPYMMn 1 OpraHoB obLlecTsa
MOOLLPSATbL M 3alLMLLAaThL 00LEenpr3HaHHbIE NpaBa YesioBeka 1 OCHOBHbIE CBOOOObI
(Oeknapaumsa OOH o npaeo3awmTHmKax), 9 nekabps 1998 r. Pezonouus lreHepansHoi
Accambnen OOH 53/144.
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186

187

188

189

190

191

O6wwuin kommeHTapun KN4 Ne 16 o npaBe Ha YacTHYHO XU3Hb

e [loHATne «xunuwe» crieqyeT NoHMMaThb kak obo3Havarolee me-
CTO, rae 4enoBekK npoXxmneaeT nin 3aaHnmaeTcAa CBOMMU 00ObIYHbIMU
aenammn'es,

e [axe B OTHOLIEHMM BMeLLATENbCTB, HE MpoTMBOpeYaLLmx Tpebo-
BaHuAM [lakTa, B COOTBETCTBYIOLLEM 3aKOHOAATENbCTBE AOSKHbI
ObITb NOAPOBHO yKa3aHbl KOHKPETHbIE 0B6CTOATENLCTBA, NPY KOTO-
pbIX TaKOe BMEeLLaTeNnbCTBO MOXET ObITb AonycTuMbiM. CTaTtbs 17
TpebyeT, YTOObl HEMPMKOCHOBEHHOCTb M KOH(UOEHUNANbHOCTb
KOppecnoHAeHUM ObiNn rapaHTUpOBaHbl Ae-tope U Ae-akTo.
JomxHbl B6bITh 3anpeLleHbl ANEeKTPOHHOE uUnn nHoe Habrogexve,
nepexesaTbiBaHue TenedoHHbIX, TenerpadHbIX 1 Apyrux coodLe-
HUR, NpocrnyLunBaHne TenedoHHbLIX NeperoBopoB 1 3anucen pas-
roBopoB. OBbICK Xunuiia MoXeT 6bITb paspeLleH TOMbKO C LieNbio
novcka HeobxoanMbIx AoKa3aTenbCTB; He4OMYCTMMO NpeBpaLLaTh
00bICK B CpeacTBO 3anyrmBaHuns'®.

e [lopsgok cbopa n XxpaHEHUS IMYHON MHCPOPMALIMK B KOMMbIOTEPAX,
DaHkax AaHHbIX UIN HA UHBIX HOCUTENAX OpraHamu rocyaapcTBeH-
HOW BNacTu nMbOo YacCTHbIMM NMLAMU 1 OpraHM3aumsaMmn SOSKeH
perynmpoBaTbCsi 3aKOHOM '8,

e [ocynapctBo 0053aHO rapaHTMpoOBaTh 3aLUUTY Ha OCHOBaHWK 3a-
KOHa OT NtoObIX HEMPABOMEPHBLIX BMELLATENBLCTB B TalHy Koppe-
CMoHAEHLMN ' 1 obecneynTb CTPOrMiA U HE3aBUCUMBIN (B naeane —
cynebHbI) KOHTpOmrb 3a Nobon NogobHOW NPaKTUKON, BKIHOYas
npocnylmnBaHne TenedoHHbIX NeperoBopos’®.

e OO6bICK — Kak 0ObICK Xunuuia (u mecta paboThbl), Tak U JIMYHbIN 0-
CMOTP — [OMKEH NPOBOAMTLCS C COBNMIOAEHNEM COOTBETCTBYHOLLIUX
rapaHTuin'e",

° 3awmTta 4yectn u penyTtauunn, B COOTBETCTBUN CO CT. 17, no-
BMOANMOMY, OrpaHn4mBaeTCd crnyvyadMm He3aKOHHbIX (B oTnnyne
oT I'IpOVISBOJ'IbeIX) nocAaraTenbCTB, T. €. cnydYaammn HecobnogeHns

KMY. O6wmin kommeHTapuii Komuteta no npaesam vyenoseka Ne 16, 4 arycta 1988 .
Tam xe, § 8.
Tam xe, § 10.

Tam xe, § 8; KMNY. 3aknounTtenbHble 3aMedyaHns KomuteTa no npaBam 4yenoseka:
3umbabee, 1998 r. (CCPR/C/79/Add.89).

KIMY. 3aknountensHble 3amedaHns KomuteTta no npasam yenoseka: MNonbiia, 1999
r. (CCPR/C/79/Add.10). Cm. Takxke: KIMNY. 3aknoumtenbHblie 3amedaHns Komuteta
no npaeam yenoseka: Jlecoto, 1999 . (CCPR/C/79/Add.106).

KMY. O6wmin kommeHTapuii KomuteTa no npasam Yyenoseka Ne 16, § 8.

106 | NPABA YESTOBEKA B CDEPE OXPAHBI 34OPOBBS: MPAKTUYECKOE MOCOBME (YKPAMHA)



PA3[EN 2.4

YCTaHOBMIEHHOW 3aKOHOM npoueaypbl'®2. YuntbiBas TONKoBaHue
KomuteToM no npaBam YenoBeka NOHATUSA «3aKOHHbIAY» B KOHTEKCTE
apyroro nonoxeHus MIMTTIN (cT. 9 [4. 4]), OHO MOXET BbIXOAUTb 3a
paMKku BHYTPUrocy4apCTBEHHOrO 3akoHoaaTenscTea'®.

o [MpodeccuoHanbHble 0653aHHOCTU, BbINOMHSEMbIE HA YCNOBUSIX
KOHpMaeHUManbHOCTA, Takne Kak ycnyru MeanumMHCKMX paboTHU-
KOB, SIBMSIOTCS BaXXHbIM acrMeKTOM npaBa Ha YaCTHYH XXU3Hb, 1 No-
Oble orpaHWMYeHUs NMPUBMMErMM Ha COXpaHeHWe NpodeccroHarbHOM
TalHbl JOMKHBI ObITb NOAPOGHO OroBOpeHbI ',

Crtatbs 19 (4. 3) MIITIM: MNonb3oBaHWe NpeayCMOTPEHHbLIMU B MYHKTE 2
HacTosILLEeNn cTaTbM NpaBamMun HanaraeT ocobble 0653aHHOCTM U 0COBYHO
OTBETCTBEHHOCTL. OHO MOXET ObITb, CrefoBaTeNbLHO, COMPSXKEHO C He-
KOTOPbLIMMW OrpaHNYEHUSIMU, KOTOPbLIE, OLHAKO, JOMKHbI ObITb YCTaHOB-
NeHbl 3aKOHOM U SIBMATLCA HEOOXOOAMMBIMU: @) AN YBAXXEHUSI NMpaB U
penyTauum Apyrmx nuu; b) Ans oxpaHbl rocygapcTBeHHOM 6e3onacHocTy,
06LLIEeCTBEHHOTO MOPSAKA, 300POBbS UM HPABCTBEHHOCTU HACENEHNSI.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

192 AjA. T, npotue @uHnsHamm. (450/91); C. Oxosed, Ox. LLynbu n M. Kactan. MMM,
494,

198 C. Oxo3zed, Ox. LLynbu, 1 M. Kactan. MIITIM, 494.

84 KMY. 3aknountenbHblie 3ameyaHns KomuTteta no npasam yenoseka: MNopTyranus,

2003 r. (CCPR/CO/78/PRT).

195 Cwm. Takxe: cT. 6 Jeknapaumm OOH o npaBo3awmtHmkax, 1998 r.
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HOPMbI 3AKOHOAATEJIbCTBA U UX TONNKOBAHMUE

Cratbsa 19 (4. 2) MIIMN: Kaxdsili yerosek umeem npaso Ha Ce0-
600HO€E 8bipaxkeHUe C80e20 MHEHUSI; MO Mpaso 8K4Yaem ceobody
uckamb, roslydame U pacrpocmpaHsime 8CsIK020 poda UHopMayuro u
udeu, He3asuCUMO om 20cydapCmeeHHbIX 2paHul, YCMHO, MUCbMEHHO
unu nocpedcmeom redamu unu XyOoXecmeeHHbIX (hOPM 8bIpaKeHUS,
usiu UHbIMU criocobamu o ceoemy 8bi6opy.

MpaBo Ha cBOGOAY BbIpaXXEHUSI MHEHWs], cornacHo cT. 19 MM,
BKMtoyaeT B cebs cBobopy pacnpocTpaHeHus nHdopmauuu, m
noboe orpaHuYeHne Takor cBoboabl, KpOME Kak Nno AOMyCTUMbIM
OCHOBaHMSIM, YKa3aHHbIM B CT. 19 (4. 3), TakMm Kak oxpaHa obLue-
CTBEHHOTO Mopsiika W 300pOBbs HACENEHUs, MOXET ObITb Hapy-
LeHnem npasa’®.

CnepoBatenbHO, TEOPETUYECKN, MEAMLIMHCKME paboTHUKM, Kena-
owne caenatb BaKHY0 MHGOPMALMIO OOCTOSIHUEM TFTAcHOCTY,
MMEIoT NPaBo Ha 3alLMTy OT HE3AaKOHHOTO MpPecrefoBaHus, ecnu
Takasi MHpopMaLmMsl He MOXXET 0GOCHOBAHHO ObITb 3aKPbITON.

HesicHo, 4To UMeHHO NoApasymeBaeTcs B CT. 19 nog 4onycTUMbIMi
orpaHNYeHUsaMU, HeoBXoAUMBLIMU NS OXpaHbl 300POBbsA Hacene-
HWSA, 0fHaKo NpeanonaraeTcs, YTo MOXHO 060CHOBaTL 3anpeT Ha
Ae3vHopMaLunio No noBoAdy AeSTENbHOCTMU, NpeacTaBnsioLLein
onacHoCTb ANs 300poBbsa’™™.

C uenblo 3alWuThl NpaB 1 penyTauum apyrix nuL ceoboaa Bblpaxe-
HVS MHEHUS! (B TOM YICIe Yepes CPpeacTBa MaccoBoii MHdopmaLmmn)
MOXeT ObITb OrpaHMyeHa Ha 3aKOHHbIX OCHOBAHUSAX, Hanpumep,
nyTeM NPUMEHEHUS pasyMHbIX rpa)kgaHCKO-NpaBoBbIX HOPM O
anddpamanmm ',

Cratbsa 5 (n. «d», «viii») KIB®PPO: B coomeemcmasuu ¢ 0CHO8HbIMU
obsizamernbcmeamu, U3foXeHHbIMU 8 cmambe 2 Hacmosiujel KoHeeH-
yuu, 2ocydapcmea-y4acmHuku obsizyromesi 3arnpemums U 1uKeudu-
posamb pacosyro OUCKpUMUHaUUIo 80 8cex ee chopmax u obecrequms
pasHorpasue Kkaxd0020 yeroseka rneped 3aKoHoM, 6e3 pasnu4us pachbl,
usema Koxu, HayuoHasbHO020 UMU 3MHUYECKO20 MPOUCXOXOEHUs, 8
0CcobeHHOCMU 8 OMHOWEHUU OCYWECMeIeHUsT Credyouux npas:...
rpasa Ha ce0b00y ybexdeHull u c80600HOE UX 8bipaKeHUe.

196 JTanuesud npotuB Benapycu. (780/97).
187 C. Oxo3ed, Ox. Lynby n M. Kactan. MMM, 525.
198 Tam xe, 541.
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Heknapaumsa o npaBe U 06513aHHOCTU OTAEsNbHbIX NUL, rPynn 1
opraHoB obwecTBa NOOWPSATbL U 3alULaTL O6LEenpU3HaHHbIe
npaBa 4YerioBeka U OCHOBHble cBobGoabl (deknapauma OOH o
npaBo3alnTHUKAX):

CraTtba 6: Kax0bil yernosek, uHOU8UAyasibHO U COBMECIMHO C Opyaumu,
umeem rpaeo:

a)

b)

c)

3Hamb, uckamb, 00bbigamb, Noy4Yams U UMemb 8 C80eM pac-
ropsiKeHUU UHGOpMayUr 0 8cex npasax 4es08eKka U OCHOBHbIX
ceobodax, ekrrodass docmyn K UHghopMayuu 0 mom, Kakum ob-
pa3om obecrnieyusaromcs 3mu fpasa u ceob00b! 80 8HyMpPEHHEM
3akoHodamernbcmee, 8 cyOebHol unu adMuHUcmpamuseHol
cucmemax;

Kak npedycmampusaemcsi 8 Mex0yHapoOHbIx doeogopax O
rnpasax 4esioeeka u Opyeux rnpUMeHUMbIX MeXOyHapOOHbIX
0ozosopax, ceobodHO nybrukoeamsb, nepedasame USU pac-
npocmpaHsime cpedu Opyaux MHEHUSs], UHGhopMayUo U 3HaHUs
0 8cex rnpasax 4Yeroeeka U OCHOBHbIX ceoboldax;

usy4yams, 0bcyxx0amb, cocmaesnsims U UMemb MHEHUST OMHOCU-
mesibHO cobrodeHuUsT 8CeX rnpas Yernoeeka U OCHO8HbIX ¢80600
Kak 8 3akoHoOamenbcmee, mak U Ha rnpakmuke, U rnpusiekamas
8HUMaHUe obu,ecmeeHHOCMU K 3muM 80r1pocaM, UCOb3ys 3mu
u dpyaue coomeemcmeyroujue cpedcmea.
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3.1. BBEOEHNE
3.2. OCHOBHbIE NCTOYHUKA
3.3. MPABA MNMAUMEHTA
MpaBo Ha cBoboady U NNYHYO HENPUKOCHOBEHHOCTb
[MpaBo Ha YacTHYIO XN3Hb
[NpaBo Ha nHdopmMaLmto
[NpaBo Ha M3NYECKYD HENPUKOCHOBEHHOCTb
[paBo Ha XM3Hb
[paBo Ha HaMBbICLUNA JOCTMXNMbIA YPOBEHb (PU3NYECKOTO
N NCUXNYECKOrO 340POBbS
[MpaBo Ha cBobOAY OT MbLITOK U XXECTOKOro, 6ec4enoBe4HOro
NN yHWXKaroLLero 40CTOMHCTBO obpalleHns
[MpaBo Ha yyacTme B ny6rinyHOM NonuTuke
MpaBo Ha cBoboAy OT ANCKPMMMHALMN U HA PaBEHCTBO

3.4. NMPABA 11U, OKA3bIBAIOLWMX NMOMOLLb
B COEPE OXPAHbI 3JOPOBbA

[1paBo Ha gocToKrHbIe yCnoBus Tpyaa

MpaBo Ha cBobony obbeamMHeHMs

MpaBo Ha Hagnexallyro NpaBoBYO NpoLeaypy U CBA3aHHbIE
C Hel npasa
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PernoHanbHble
cTaHAapTbl npas
yenoBeka B cdepe
OXpaHbl 340pPOBbSA

3.1. BBegeHue

B aTom pasgene aHanM3npyloTCcs OCHOBHble 3aKOHOA4ATeNbHblE HOPMbI, rapaH-
TUpyloLme cobnogeHne npas Yenoseka B cchepe MeamuMHCKOro 06CnyXnBaHus
nauneHToB B EBpone (reorpacuyeckm orpaHu4eHHo TeppUTOpUN rocyaapcTs —
yyacTHukoB Coseta EBponbl (CE)), a Takke Ux TonkoBaHue perMoHansHbIMn (Haa-
HaLMOHanbHbIMW) OpraHamu, rnaBHbIM 06pa3om, EBponenckum cyaom no npasam
yenoseka (ECIMY) n EBponenckum kommteTom no coumnansHbiM npasam (EKCIT).
Kak v npegbloylumin pasgen o MexayHapodHbIX HOpMax, TOT pasgern CoCTouT
N3 Tpex YacTeWn, KOTopble PacKpbIBAlOT coAepXKaHue KIYeBbIX PervoHarnbHbIX
OOKYMEHTOB, OMpeaensiowmx npasa yYenoBeka B cdepe OxpaHbl 340pOBbs, a
Takke OCBeLLaloT NpaBa NauveHToB 1 NpaBa NnL, OKa3blBaoLNX MEQULIMHCKYIO
nomoLlb. B kaxgon Yactu cogepxkarcs nogpasgernbl, B KOTOPbIX NPMBOAATCS U
pPa3bACHATCH HOPMbI 3aKOHOAATENbCTBA, CBA3aHHbIE C ONpeaerieHHbIM NPaBoM
(Hanpumep, ¢ NpaBoM Ha CBOGOAY W MNUYHYIO HEMPUKOCHOBEHHOCTbL), @ Takke
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npuMMepbl BO3MOXHbIX HapyLleHuin aToro npasa. K paccmaTtprvBaemMbiM OOKY-
MEeHTaM OTHOCHATCS Kak AOKYMEHTbI, UMetoLLme oba3aTenbHyo cuiy, HanpyumMep,
EBponevickas KOHBEHUMS O 3aluMTe NpaB YenoBeka 1 OCHOBOMONOXHbIX CBOOOA
(EKBIM4Y0C) n EBponenickas counansHas xaptusa (ECX), Tak n gpyrue paspabo-
TaHHble CE 1 rpaxxgaHckum o6LecTBoMm, Hanpumep, ocobo akTyanbHasi B 3TOM
acnekTe EBponevickas xapTus npas NauMeHToB.

3.2. OCHOBHbIE NCTOYHUKNA

COBET EBPOIlbI

KoHnBeHuusa CE o 3awmTte npaB U JOCTOMHCTBA YesloBeka B CBA3U
C NpUMeHeHneM JOCTUXKEeHUI Buonorum u meauumHbl: KOHBEHUMSA
0 npaBax 4YenoBeka u 6uomeauumnHe (EBponeinckasi KOHBEHLMS O
npaBax YerioBeka u 6uomeguumHe)’

KoHBeHUus npoBo3rnawaeT paa OCHOBHbIX MPUHLMMNOB MNpaB nauueHTa,
ncxoaa n3 npeanocbisikn o «HeobxoamMmocTH yBaXaTtb 4YenoBeka ogHo-
BpeMeHHO KaK nHomsmayyma u B €ro npuHagnexHocTtn K 4eroBe4e-
CKOMY poay un npunsHaBadA BaXXHOCTb obecneveHns1 ero 4OCTOUMHCTBa»?,
KoHBeHUMs obsi3aTenbHa A5t UCNOMNHEHMS paTI/ICbI/ILI,I/IpOBaBLIJI/IMI/I ee
rocygapcreamMu.

OCHOBHbIE MOMNOXEHUS:
e  paBHas OCTYMHOCTb MEAULMHCKON nomoLum (CT. 3);

e pobpoBorbHOE U MHAOPMUPOBAHHOE corfnacue fnuua Ha Kakoe-
nnbo BmelwarenscTteo (rmasa ll, cT. 5-9);

e yacTHas XWU3Hb 1 NpaBo Ha nHdopmauumto (maea lll, ct. 10).

EBponeiickas KOHBEHLUUA O 3awuTe NpaB YenoBeka U OCHOBONMO-
noxHbix ceBo6op (EK3MYOC)?

EK3MYOC — ocHOBHOM pervMoHanbHbI JOKYMEHT MO npaBaM 4erio-
BEKa, paTUduUuUUpPOBaHHbLIA BCEMU rOCYAapCTBaMU — yYaCTHUKaMU

' KoHBeHuusa CE o 3awwmTte npas 1 OCTOMHCTBA YesloBeka B CBA3U C NMPUMEHEHNEM
DOCTUXEHUI Buonorum n meguumHel, 1997 1. http://conventions.coe.int/Treaty/EN/
Treaties/Html/164.htm

2 Bnocnenctaun Gbn NPUHSATLI AOMNOSHUTESNIbHBIE MPOTOKOJIbI O 3arnpeTe KIOHMPO-
BaHus (Jorosop Ne 168), o TpaHCcnnaHTauum opraHoB 1 TkaHen (Jorosop Ne 186)
1 0 GuomeanUMHCKMX nccnepoBanusx (Jorosop Ne 195).

3 EBponelickasi KOHBEHLUMS O 3alMTe NnpaB YesoBeka M OCHOBOMOJIOXHbLIX CBOOOL,
http://www.hri.org/docs/ECHR50.html
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CE. OpraHom, obecneunBaroLlMm ucrnonHeHne KoHBeHUun, sBnsieTcs
EBponenckun cya no npasam yenoseka (ECIY), peweHusa kotoporo
006s13aTenbHbI 415 rocy4apCTB M 4acTo NpegycMaTpuBatoT Matepuarnb-
HYH KOMMEHcaLMo NOCTpagaBLUMM OT HapyLUEHMI NpaB.

K akTyanbHbIM NS 3aWUThLI NpaB NauMeHTa NoroXeHUsIM OTHOCATCS
cnenyoLme:

cTatbs 2 (MpaBO Ha XW3Hb);

e cTaTbs 3 (3anpeLleHne NbIToK U 6ecYeroBEYHOrO UM YHIDKAIOLLIETO
[OCTOMHCTBO obpalleHus);

e cTaTbsa 8 (NpaBo Ha yBa)XEHME YACTHOW N CEMENHOW XU3HW);

e cTatbs 14 (3anpeLieHne gUCKpUMUHaLunm).

EBponeﬁCKaﬂ KOHBeHUUA no npegynpexgeHur MNbITOK U bec-
YyesqioBe4HOro uUnu yHumxarwuwero goCtouHCTBO 06pau.|,e|-|m| uwnun
HakKa3aHusa

Ctatba 1 npegycmaTtpuBaeT co3gaHue EBponenckoro komuTtera no
npenynpexaeHnio NbiTok U 6ecY4enoBEYHOro UMM YHIDKAKLLEro 40CTO-
MHCTBO 00OpaLLieHns Uiy HakasaHusi, KOTOPbIN MOCPeaCTBOM PErynsipHbIX
MoCeLEeHNn MECT NULLIEHNST CBOBOAbI BEAET MOHUTOPUHI COBMNoaeHNs
KoHBeHumn. B octanbHom yactn KoHBeHUun naet pevb o0 coctase Ko-
MUTETa U MeToaax ero paboTsbl.

EBponeiickas couuanbHas xaptusa (ECX)*

ECX — 0CHOBHOWN pervoHarbHbIA JOKYMEHT MO 3KOHOMUYECKUM U CO-
LmarnbHbIM NpaBamM, MOHUTOPUHT UCMONTHEHUSA KOTOPOrO OCYLLEeCTBNAET
EBponenckun komuTeT no coumnansHbiM npasam (EKCI1) npyu nomoLum
CUCTEMbI NMEepPUoaNYECKNX OTYETOB roCyaapcCTB, a Takke MexaHu3ma
KonnekTuBHbIX >anob. ECX, nepeoHavansHo Bo3HuKwas B 1961 1., Obina
nepecmMoTpeHa B 1996 r., XoTs HEKOTOpbIE rocygapcTBa He paTuduum-
poBanu Gonee MNO34HIOK BEPCUIO U MMEKT BO3MOXHOCTb BbliOUpaThb,
KaKue rnonoXeHUs OHU NPUHUMAIOT K UCMOSTHEHNIO.

YunTbiBas 0O XapaKTep MHOMMX MOMOXEHWI U NPOrpecCUBHO-NN-
6epanbHbii noaxoa EKCI1 Kk Mx TonkoBaHWio, Npy OoTCTanBaHUKM NpaB
naumeHTa MOXHO CCbinatbCsa Ha uenbii pag ctaten ECX, gaxe ecnm
rocygapcTBO He NPUHSANO Ha cebsi 0683aTenbCTB NO NPeAOoCTaBNEHNIO
TEX UITM UHbIX KOHKPETHLIX rapaHTuiA B cdoepe oxXpaHbl 300POBbS.

K akTyanbHbIM AN 3awWmThl NpaB nayneHTa nonoxeHnsm ECX oTtHo-
CATCA cneayowme:

e cTatbs 11 (NpaBo Ha oxpaHy 300POBbs);

4 CE. EBponeiickas couyanbHas xapTtus, 1961 r., nepecmotpena 1996 r. http://www.
coe.int/T/E/Human_Rights/Esc/
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e cTatbs 13 (NpaBo Ha coLmarnbHyO U MEOULUHCKY NOMOLLb);
e cTatbsl 14 (NpaBo Ha coumanbHOe 00CnyXnBaHue);

e cTaTba 15 (NpaBO MHBaANUOOB HA HE3AaBMCMMOCTb, COLMANbHYHO
MHTErpaumio 1 Ha y4acTue B XM3HU obLLecTBa);

e crTaTtbs 16 (MpaBo CEMbM Ha couMarbHy0, NPaBOBYO U 3KOHOMU-
Yeckyto 3aLLuTy);

e cTatba 17 (NpaBo geTer U MONOAEXM Ha CoUMarnbHYy0, NPaBOBYHO
N 9KOHOMMWYECKYIO 3aLLmnTY);

e cTatbs 19 (NpaBo pabOTHUKOB-MUTPAHTOB U UX CEMEN Ha 3aLUnTy
1 NOMOLLb);

o ctatbs 23 (npaBo Ny, NOXXKMJ10oro Bo3pacta Ha couualibHyrk 3a-
LMUTY).

EKCIT nocraHoBwn, 4To nposo3rnaLueHHble ECX npasa B cdhepe oxpaHbl
300pPOBbS HEPA3PbIBHO CBSA3a@Hbl C COOTBETCTBYIOLMMU rapaHTUsiMU
EK3MYOC, nockonbky «4yenoBeveckoe JOCTOMHCTBO ABRsSieTca pyHaa-
MEHTanbHOW LLIEHHOCTbIO Y MOUCTUHE NEXUT B OCHOBE BCEX MO3UTUBHbIX
MONOXeHW eBPONenCcKoro 3akoHodaTenbCcTBa O NnpaBax YernoBeka, a
OXpaHa 340poBbsA — Mpeanockinka Ans cobrniogeHns YernoBevyeckoro
AOCTOUHCTBax» .

PamoyHas KOHBEHLMA O 3auTe HauMOHaNbHbIX MEHbLUNHCTB®

OTOT 06sA3aTenbHbIA ANS UCMNOMHEHUS MEXAYHAPOOHbIA OOKYMEHT
rapaHTMpyeT paBHOe obpalleHue BCEM 3THUYECKUM U WUHbIM MEHb-
LUMHCTBAM.

[ns 3awmnTbl npasB NnauneHToB MOXET ObITb MCMNOMbL30BaHO cnegyrwoulee
NonoXeHune:

e cTatbs 4 (4. 2) (NPUHATME HaANEXaLLMX Mep, C TEM YTODObI MOOLLPATH
BO BCeX 061acTaX 3KOHOMUYECKOW, coLmarnbHOM, NONMUTUYECKON U
KyNBTYPHOW XW3HW NOMHOE U AEeNCTBUTENbHOE PABEHCTBO MEXAY
nvuamu, NpUHagnexawyMm K HauMoHanbHOMY MEHBLUMHCTBY, U
nvuamuy, npuHagnexawumm K 6onbLIMHCTBY HaceneHus, ¢ y4ve-
TOM 0COBO0ro NONOXEHNs NL, NPUHaANEXaLLMX K HALMOHANbHbIM
MEHbLUMHCTBAM).

5  MexnagyHapoaHasa ¢enepauns 3a npasa vyenoseka (FIDH) npoTtuB ®@paHuum.
(14/2003).

6 PamoyHasi KOHBEHLMS O 3alMTe HaUMOHaNbHbIX MeHbLWKHCTB, 1995 1. http://
conventions.coe.int/treaty/en/Treaties/Html/157.htm.
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Pekomenpgauusa Ne R (2000) 5 Komuteta muHuctpoB CE rocyaap-
CTBaM-y4YacTHMKaM o pa3BuTumn hopm yyacTus rpaxkgaH v naumeH-
TOB B NpoLecce NPUHATUA PeLleHUN, BAUAIOLWMUX Ha MeQULIMHCKoe
obcnyxuBaHue’

OTa pekomeHaaums He UMeeT 0bs3aTeNbHON CuIbl, HO ObnagaeT 3Haun-
TelnbHbIM NONTUTUYECKUM N MOpPalibHbIM BECOM. OHa o6pau.|.aeT BHMMaA-
Hue Ha HeobxoanmMocTb obecnevnTb BCEM BO3MOXHOCTb AENCTBEHHOMO
yyacTusi B MPUHATUM PELLEHNI B YCIOBUSIX BCce Bornee MHOroobpasHoro n
MYIBTMKYNBTYPHOro 06LLecTBa, B KOTOPOM HEKOTOPbLIM rpynnam, Hanpu-
Mep, 3THUHEeCKMM MEHbLUMHCTBAM, 4acCcTo yrpoXxaet MaprmHanun3auuna.

EBPOMNEWUCKUN COIO3

XapTnsa ocHOBHbIX npaB EC?®

MognucaHHas B Huuue (PpaHums) 7 Hoa6psa 2000 r. XapTusa — nepBbin
B uctopum EC eguHbIi JOKYMEHT, coaepkalluii BECb CNEKTP rpaxaaH-
CKUX, MOSNIMTUYECKNX, IKOHOMMYECKUX U couMarnbHbIX Npas, KOTOpble
MMEIT BCE rpaxkgaHe u Bce nuua, npoxueatowme B EC. 18 nioHa 2004 r.
XapTusa 6bina MHKopnoprvpoBaHa B BuAe BTOPOW YacTu OOroBopa,
ycTaHaenueatowero KoHctutyuuio ansa EC. MNocne Toro, Kak cTpaHbl
oTknoHunu npoekt KoHctutyumn EC, agantupoBaHHas Bepcust Xaptum
Oblna coxpaHeHa u npoBo3rnaweHa 12 gekabpsa 2007 r. B Ctpacbypre
nepeg nognucaHvem JlnccaboHcKoro gorosopa, npugaoLLero Xaptmm
obdA3aTenbHy0 cuny.

Moka Bce nocneacTeus NPUHATUA XapTMI/I OnAa rocyaapctse — YieHoB
EC ewe HesACHbI, HO 3TOT LOOKYMEHT CITYyXUT Ba>XHbIM OPUEHTUPOM AaXe
OnAa rocygapcte, HE BXOAALNX B EC, 1 ocobeHHO — Ans HaxoasLLmxcst
B npotecce npncoeanHeHu4.

OcHoBHOE Nnono)eHue:

e cTatba 35 (MpaBO Ha OXpaHy 340POBbS KakK «NpaBo AoCTyna K
nponnakTn4ecKkomy mMeguuMHCKOMY OBCMYXMBaHUIO U NPaBo
Nnornb30BaTbCs MEAMLUHCKON MOMOLLbI0O B COOTBETCTBUMU C YCO-
BUSIMUW, YCTAHOBIEHHbIMU HaLMOHarbHbIM 3aKOHOA4ATENbCTBOM U
NpakTUKOM» C yKasaHuem Ha 1o, 4To EC gormkeH rapaHTupoBaTb
«BbICOKWI YPOBEHb OXPaHbl 340POBbS YeroBeKay ).

[pyrve akTyanbHble NOSNOXEHWS:
e cTatbs 1 (QOCTOMHCTBO YENoBeKa);

e cTaTbs 2 (NpaBO Ha XWU3Hb);

7 PekomeHgaums Ne R (2000) 5 CE. https://wcd.coe.int/ViewDoc.jsp?id=340437&Ba
ckColorinternet=9999CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75

8 XapTus ocHoBHbIx Npas EC. http://www.europarl.europa.eu/charter/default_en.htm
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e cTatbs 3 (MpaBoO Ha NMYHY HEMPUKOCHOBEHHOCTL);

e cTaTtba 6 (NpaBo Ha 6e30MacHOCTD);

e cTaTb4 8 (3awwmTa cBeAeHU NMYHOIO XapakTepa);

e cTaTbs 21 (3anpeLleHne QUCKpUMUHaALMN);

e cTaTtba 24 (NnpaBa pebeHka);

e cTaTtbd 25 (NpaBa nuu, NOXnnNoro Bo3pacra);

e cTatbd 34 (coumanbHoe obecrneyeHre n coumanbHasi MOMOLLb);
e cTaTbd 37 (OXpaHa oKpyxatoLlen cpeqbl);

e cTatbsa 38 (3awmTa npas notpebuTtens).

MpoexTt OupektTuesbl EC o npaBax nauMeHTOB Npu TpaHCrpaHUYHOM
npeaocTaBneHun MeguUMHCKNUX ycnyr®

lMocne MHOroKpaTHbIX OTCPOYEK NPOEKT OUPEKTMBLI BMecTe ¢ Kommy-
HMKaumen ob ynydweHnn coTpygHU4ecTBa Mexay rocygapcrsaMmm —
yneHamn EC B aton obnactu 6binm onybnvkoBaHbl EBponenckomn
komuccuen 2 vons 2008 r. Llenb gmpekTuBbl — co3gaTb NPaBOBYHO
onpeaeneHHoOCTb B 3TOM BOMPOCe U TeM CaMblM 136exaTb BO3MOXHbIX
cyaebHbIxX nckoB, nockonbky [oroeop o EC gaet kaxgomy 4enoBeky
npaBo obpalaTtbCcs 3a MegULMHCKOM MOMOLLbIO B Apyrue rocygapcTaa
EC, 1 atoT npuHumMn 6bin OQHO3HAYHO NMOATBEPXKAEH B HEKOTOPbLIX
pewweHunax Cyga EC.

BOT HECKOMBbKO OCHOBHbIX MONOXEHNIN ONPEKTUBbI:

o [laumeHTbI UMEIOT NpaBo 06paLLaTbCsA 38 MEANLIMHCKOW NMOMOLLIbHO
3a rpaHuuy 1 nonyyaTtb BO3MeELLeHVe B Npeaenax Toro obbema
YCIyr, KOTOPbIV MO Gbl NONy4YnTb Yy cebs B cTpaHe. OupekTrea
Pa3bsCHSIET, KakMM 06pa3oM 3T NpaBa MoryT GbITb peanv3oBaHbl,
B TOM 4uCre, Kakue NIMMUTBLI Ha TPaHCTpaHU4YHoe MNonyyYeHue
MELMLUMHCKMX YCIyr MOryT ycTaHaenuBaTb rocygapctea EC u
KakvM npu 3Tom ByeT ypoBeHb (DMHAHCOBOIO BO3MELLEHUS.

e [locypapctBa—uneHbl EC HeCyT OTBETCTBEHHOCTb 3a MEAULIMHCKNE
YCIyru, okasblBaemble Ha UX Tepputopuun. MNaumeHTbl SOMmKHbI
ObITb YBEPEHbI, YTO CTaHAapTbl kayecTBa 1 6e30MacHOCTM NeYeHus
Ha TeppuTopun noboro rocyaapctea EC noanexar perynspHomy
MOHUTOPUHIY 1 06YCNOBMEHbI pa3yMHOW MEAULIMHCKON NPaKTUKOWN.

®  TMpoekT OMpeKkTuBbl, Apyrve KnoveBble AOKYMeHTbI, KommyHukaums EC v npecc-
penusbl Ha carTe http://ec.europa.eu/health/ph_overview/co_operation/healthcare/
cross-border_healthcare_en.htm
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B cBoeM npecc-penunae Komuccusa 3asiBnseT, YTO ANPEeKTUBa «co3aaeT
MPOYHYI0 OCHOBY AMNs peanusauuy orpoMHOro noTeHuuana esponein-
CKOTO COTPYAHMYECTBa C Liefbio MOBLILEHNS PeHTabenbHOCTN 1 ad-
(heKTUBHOCTM CUCTEM MEAULIMHCKOIO 0BCY>KIBaHMs Bcex cTpaH EC»™°,

EBponerickuin anbsHC 00LecTBeHHOro 3gpaBooxpaHerns (EAOS) Bbl-
pasus HEKOTOPYH 03ab60YEHHOCTb OTHOCUTENBHO NPOEKTa ANPEKTUBDI, B
YaCTHOCTU, CMOXET N ANPEKTUBA B KOHTEKCTE MpaB NaumneHTa peLunTb
npobnemy 3Ha4YNTENbHbIX Pa3NMYUA B 4acTW LOCTYNHOCTM U KayecTBa
MeLMUMHCKOro 06cnyxmnBaHns B pasHbix ctpaHax EC. Kpome Toro, EAOS3
He NCKIMYaeT BO3MOXHOCTU, YTO ANPEKTMBA He 06ecneynT paBHbIN 0-
CTYN K MeAULIMHCKOMY 0BCINy>XKMBaHMIO BCEM, @ NLLL COKPATUT 3aTpaThl
He3HaunTeNnbHOro Ymcrna obecneyveHHbIX NOAEN, KOTOPbIM yXXe ceryac
no KapmaHy «MeOULMHCKUA TYprU3m».

MHCTPYMEHTbI, HE ABNAIOLWIUECHA MEXAQYHAPOAHBbIMU

AOroOBOPAMU

EBponeiickas xapTus npas nauneHToB'

«Kak esponelickue epaxx0aHe Mbl He CO2/1aCHbI C rofIOKeHUeM, Koada
rpasa rposo3aawieHbl 8 meopuu, HoO He 0becrnevusarmcsi Ha rnpak-
muke u3-3a hUHaHCO8bIX O2paHu4YeHul. OUHaHCo8ble 02PaHUYEHUS,
Kakumu 6bl 060CHO8aHHbIMU OHU HU Obiniu, He orpasdbigarom Omkas
nayueHmam 8 ux rnpaeax usnu ywemseHue rpae nayueHmos. Mbi He
coafiacHbl C meM, YmMo makue rpaea rposo3anallaromecsi 3aKOHOM, HO
rnomom He cobrnrodaromcs, dekrapupyromcs 8 xooe rpedsbI6OPHbIX KaM-
naHud, a momom 3abbiearomcsi 8HO8b U3OPaHHbIM PagUMETbLCMEOM» 2,

CoctaBneHHas B 2002 r. AKTMBHOW rpaykgaHCKON CETbI0 — eBPOMENCKom
CETbI0 0OLECTBEHHbIX OpraHM3auui, opraHmM3aumin no 3awmrte npas
notpebutenen 1 nauneHToB — XapTusi COAEPXKUT YETKoe N BCeoObeM-
NOLLIEE USNOXEHNE NpaB NauNeHTOB. ATOT AOKYMEHT CTasn OAHUM K3
3M1EMEHTOB 00LLEEeBPONENCKOro 0bLLIECTBEHHOMO ABMXEHUS, KOTOPOe
COAENCTBOBAro akTMBHOMY BOBMEYEHMIO MALMEHTOB B YOPMUPOBaHME
NONUTUKN B cchepe oOXpaHbl 340POBbS, U ObiST NOMLITKOM NpeobpasoBaTb
NMONOXEHUS perMoHarnbHbIX JOKYMEHTOB, KAacatoLLIMXCA MpaBa Ha oxpaHy
300pOBbS, B KOHKPETHbLIE MONOXKEHUNA'S,

10 EBponelickasa Komuccusa. Komuccus npuHnumaet MpoekT AnpekTuBbl 0 npaBax
MauMeHTOB NMPU TPAHCIPaHMYHOM NMPenoCTaBAEHNN MEANLMHCKUX YCAYT. 2 UoNnsg
2008 . (IP/08/1080).

' EBponeiickas xapTusa npas naumeHToB. http://www.activecitizenship.net/health/
european_charter.pdf

2. Tam xe, npeambyna.

8 dapmauesTmyeckas komnaHus Merck & Co., Inc. npepoctasuna prHaHCcMpoBaHue
B NOAAEPXKKY 3TOr0 ABUXKEHUS.
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B XapTun nepeuncneHbl 14 KOHKPETHbIX NpaB NawuMeHTa, KOTopble Ha
OaHHbIi MOMEHT HaxogaTCsl Nog, yrpo3oi, a UMEHHO npasa Ha: npodu-
NakTU4eckne Mephbl, 4OCTYNMHOCTb, MHOPMaLMIo, cornacue, CBoOOaHbIN
BbIOOP, NPUBATHOCTb U KOH(MAEHLUMANbHOCTb, YBaXXeHNE BPEMEHMU
nauueHTa, cobnogeHne ctaHaapToB kavecTBa, 6€30MacHOCTb, UHHO-
BaLUK, NpPefoTBpaLLeHNne No Mepe BO3MOXHOCTU CTpagaHui u 6onu,
WHAMBUAOYanbHbIA NOOX04 K NEYEeHUto, nogavy anob 1 koMmneHcaumio.

XoTs XapTI/Iﬂ He umeeT 0bs3aTenbHON CUMbl, MOLLHas CeTb OpFaHI/I3aLI,VIIZ, oT-
CTamBawLWKMX rnpaBa nauneHToB Mo BCEN EBpone, yCnewHo no66MpyeT ee B
npaBuUTenbCTBax CBOUX CTPaH, Tpe6y;| NPU3HaHUA N cobnogeHns N3NoXKeHHbIX B
Hen I'IpaBM. XapTl/Iﬂ TaKXe UCMNOoNb3yeTCd B Ka4eCTBE KpUtepua npu nposeaeHumn
MOHUTOPUHIa N OLUEHKN CUCTEM 3[0PaBOOXPaHEHNA B EBpOFIe.

14

Oeknapauus o nonuTuke B o6nactn obecnevyeHus npas naymMeHTa
B EBpone’®

«B pamkax Hacmosiuwe20 0okymeHma coenaHa rorbimka ompasums U
8bIpas3umb Hadexx0bl Sirodell He MOJIbKO Ha yryduieHue docmyrHoU UM
MeAUYUHCKOU MOMOWU, HO U Ha boriee nosHoe rnpusHaHue ux rpas Kak
nayueHmos. [Mpu 3mom 8 O0KyMeHme y4yumbi8aemcsi moyka 3peHus He
MOJIbKO MayueHmos, HO U Jlul, OKa3bleatowux MeEOUUUHCKYH MOMOUWb.
3Omo npednonazaem 83aumModornonHAWY npupody rnpas u obsi3aH-
Hocmel: nayueHmbl HECym omeemcmeeHHOCMb Kak rneped camumu
cobol e yacmu 3abombi 0 c80eM 300p08bEe, MaK U rneped MedUUUHCKUMU
pabomHukamu, a MeOuUUHCKUe pabomHUKU MO2ym paccyumbigamb
Ha makyto Xe 3awumy ceoux fpas, Kak U ece ocmarsibHble /1odu. B
OCHOBe Hacmosiwe20 O0KyMeHma s1exum rpeodrnonoxeHuUe 0 mom, 4mo
rposo3znawieHue fpaes nayueHma, 8 c8ot o4epedb, M1038071UM SIH0OSIM
8 bosbwell Mepe 0Co3Hamb c80U 0bsi3aHHOCMU Mpu obpauweHuu 3a
MeAUUUHCKOU MOMOWbFO, MOSTyYeHUU Ulu OKa3aHuu MeduyUHCKOU Mo-
MOWU, a 83aUMOOMHOWEHUS nayueHma u MeduUyUHCKO20 pabomHuka
6ydym cmpoumbCsi Ha NpuHUUnax e3aumMHoU NoOOEPXXKU U y8axKeHUsI»'®.

OTa geknapauusa He umeeT obsizatenbHon cunbl. OHa Gbina onybnu-
KoBaHa EBponenckum pernoHanbHbiM 6topo BO3 B 1994 1. 1 ¢ Tex nop
CNYXXWT BaXkHbIM NpaBOBbIM OpUEHTUPOM. [prHMMas B ka4yecTBe CBOen

B npouecce noarotoBku K BCTynaeHuio B EC HoBble rocyaapcTBa-ysieHbl BHECN
nornpasku B CBOE 3aKOHOAATEIbCTBO O 3APABOOXPAHEHUN C LIENbIO NPUBEAEHNS ero
B COOTBETCTBME C €BPONENCKMMI 3aKoHaM1 1 cTaHgapTamu. Bo MHOrMx cTpaHax,
Hanpumep, B Bonrapuu, 6bi710 NPUHATO HOBOE 3aKOHOAATENLCTBO O 3PaBOOXpa-
HEHUK, CTPYKTYypa 1 coepaHne KOTOPOro CTPOro COOTBETCTBYIOT EBponerickoi
XapTun NpaB NaLMeHToB.

EBponeickoe KoHCynbTaTMBHOE coBellaHne BO3 no npasam nauvieHTa. [deknapauns
BO3 o nonutuke B 06n1actn obecrneveHnss npae naumeHTa B EBpone, AMcTepaam,
1994 r. www.who.int/genomics/public/eu_declaration1994.pdf

Tam xe.
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KOHLLeNTyanbHOM ocHOBbI MexayHapoaHbIn Ounb o npaBax YenoBeka,
EK3M4YOC n ECX, geknapauus ygenset OCHOBHOE BHMMaHWe npaBam
Ha: MHdopMmauuto, cornacme, KOHPUAEHUNANbHOCTb U NPUBATHOCTD,
MEONLIMHCKYHO NMOMOLLb U NeYeHe.

JTio6nsaHckan xapTusa no ped)opMMpoBaHu1IO 3apaBooxpaHeHns’”

XapTus coaepxuT psig pyHaaMeHTanbHbIX NMPUHLMIOB, HANPaBNEeHHbIX
Ha TO, 4YTOObl «3OpaBOOXpaHEHME B MEPBYHD o4vepeb, NPMBOAUIO K
YKPENIEHNIO 340POBbS U YIyYLLEHUIO Ka4ecTBa XM3HW nogen»'®. B
YaCTHOCTU, pekoMeHAyeTCs, YTOObl CUCTEMbI 3ApaBOOXPaHeHNs Obinu
OPVEHTMPOBAHbI Ha YenoBeka 1 YTobbl NaLMeHTbl y4acTBOBaNu B Aesi-
TEMNbHOCTW MO YyYLLEHNIO MEANLIMHCKOTO 06CMyKUBaHUS.

3.3. NpaBa naymeHTa

Kak 1 npeaplayLwmin pasaen o MexayHapoaHbIX HOpMaXx, 3TOT pasaer COAEPXKUT UH-
dhopMaLMIo 0 AEBSATM OCHOBHbIX NpaBax NauueHTa, a UMeHHO: NpaBe Ha cBoboay U
JIMYHYIO HEMPUKOCHOBEHHOCTb, NPaBe Ha YaCTHYH XU3Hb U KOHPUAEHUMANBHOCTD,
npaee Ha MHbopMaLmto, NpaBe Ha (PU3NYECKYIO HEMPUKOCHOBEHHOCTb, NpaBe Ha
XKN3Hb, NPaBe Ha HauBbICLUMI OCTVXUMbIN YPOBEHb 300POBbS, NpaBe Ha cBoGoay
OT MbITOK ¥ 6ecYenoBeYHOro UM yHUXXatoLLero IOCTOMHCTBO obpallieHus], Npase
Ha yyacTue B nNyGrnv4HoN NonuTrKe, NpaBe Ha cBo6oay OT AUCKPUMUHALIMK U Ha
pPaBeHCTBO MaLeHTOB.

OtcytctBue B EK3MYOC KOHKpETHbIX MOMOXEHUN, rapaHTUPYOLLMX NpaBo Ha
oxpaHy 300poBbsi, He MewaeT ECIMY — opraHy, koHTponupytowemy 1 obecne-
ymBatoemy mncnonHexnme EK3MYOC, — paccmatpmBaTtb HEKOTOpLIE NPOONeMbI
3almMThbl NpaB nauneHTa. Ctatbs 5, rapaHTUpytoLLas NpaBo Ha cBOOOAY U NIUYHYHO
HEeNpPUKOCHOBEHHOCTb, NpuMeHsieTcs ECIMNY anga sawmtbl npas nuL, NULLEHHBIX
CcBOOObI HA OCHOBaHUSIX, CBSI3AaHHbIX C NCUXMYECKUM 300poBbeM. CTaTbs 3 3anpe-
LLIaeT MPUMEHEHWE NbITOK U/UNi 6eCHENoBEYHOTO UM YHXKAKOLLIETO AOCTOUHCTBO
0obpalLeHNsi B OTHOLLIEHUN 3afePXKaHHbIX, B TOM YMCIE ML, NULIEHHbIX CBOOOAbI
Ha OCHOBaHUSX, CBA3a@HHbIX C NCUXMYECKnM 30opoBbeM. CTaTbs 8, npegycmatpu-
BaloLLlas MpaBo Ha yBaXKeHWe YaCTHOW U CEMENHOM XXNU3HU, C YCNEXOM NPUMEHSI-
€TCsl B CNy4vasix HE3aKOHHOTO pacKpbITUs BpavebHoln TarHbl. OgHako, NOMUMO
aTux npumepos, ECIY He peluaeTcs HENOCPEACTBEHHO MpU3HATbL NO3UTUBHOE
npaBo Ha OXpaHy 310POBbsi, XOTS Takast BO3MOXHOCTb MMEETCSl B paMKax CT. 2,

7 BO3. JliobnaHckas xapTvs no pedpopMmnpoBaHnio 3apaBooxpaHeHns, 1996 r. http://
www.bmj.com/cgi/content/full/312/7047/1664

8 Tam xe.
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rapaHTMpYHOLLIEN NPaBO Ha XM3Hb, B CIy4asx, eCriv NpuHATbIE paHee obsa3aTernb-
cTBa He cobntogeHbl. Hexenarnve ECIMY nonTu Ha Takow war oTpaxaeT o6LLyto
TeHgeHumno Cyaa He NpYHUMATL PeLLEHMS, KOTOpble MO Obl UMETL CEPLE3HOE
3KOHOMUYECKoe U/Mnu coumanbHoe BO3AEeNCTBME Ha NOMUTUKY UM PECYPCHI.

C gpyrow ctopoHsbl, B cT.11 ECX EKCI1 gaet KoHKpeTHOe onpeaerneHue npasa
Ha oxpaHy 340pOBbS B COBOKYMHOCTU C HECKONBbKUMU CMEXHBLIMU rapaHTUsIMK,
TakMMUK Kak MpaBO Ha couManbHYy0 U MEOULMHCKYIO MOMOLLb, YCTaHOBIIEHHOE
ct. 13. OgHako, nockornbky ECX He npegycmatpvBaeT MexaHu3sma nogavv nHam-
BMAYyanbHbIX )anob nocTpagaBLLMMK OT HapyLLEHWI NpaB, Bcs aHanuTuka EKCI
CBsi3aHa C OTYETaMM CTPaH U C MEXaHN3MOM NoAayy KOMMeKTUBHbIX Xarnob, a no-
3TOMY, Kak NpaBumIo, umeeTt 0606LLEHHBIN XapakTep (HanpuMep, 3asiBfieHre O TOM,
YTO CUCTEMbI 34PABOOXPAHEHUS OOMKHbI ObITb AOCTYMHBLIMW AN BCEX, UIN YTO
HeobXoaMMOo 0BecneynTb HaNMYNe MELULNHCKMUX YYPEXOEHUN U UX YKOMMIIEKTO-
BaHHOCTb NepcoHarnom). B gaHHbI MOMEHT B paMKax MexaHu3ma KOnneKTUBHbIX
»ano6 EKCIT 6bIn paccMOTpeH TOMNbKO OAUH Crydai HapyLUeHMs NpaBa Ha OXpaHy
300pOBbsi, KacalLMACA OTKa3a B MEAMLMHCKOW NOMOLLM MarnoobecneyeHHbIM
HerneranbHbIM UMMUIpaHTaMm. Takum obpasom, npeueneHTHoe npaso EKCI1 B
31OV obracTv umeet BoMbLLOV NOTEHUMAnN AN COBEPLLEHCTBOBaHNS.

B opyrvx BaXHbIX HOPMAaTMBHbIX JOKYMEHTax, aHanu3vpyeMblxX B 3TOM pasgerne,
Hanpumep, B EBponenckon xapTum npae NaumeHToB, TakkKe COOAEPXKUTCH P KOH-
KPETHbIX 1 aKkTyanbHbIX rapaHTUii, HO Anst obecneyeHns cobrnogeHnst aTUX HOpPM
HMKaKue opraHbl KOHTPONS He NpedycMmaTpuBatoTcs. [oaTomMy nocTpagaBLUNiA He
MOXeT nofaTb xanoby HenocpeACTBEHHO Ha HapyLLEHWE STUX HOPM M MOMNYYnTb
KoMMneHcauuto. TeM He MeHee, 3TO He 03HAYaeT, YTO Ha HUX HEeMb3s CCbiNaTbCs
npu aprymeHTUpoBaHuu xanob Ha HapylleHVe MMEeILLMX 0DbA3aTenbHy cuny
poroBopoB, Takux kak EK3MYOC n ECX, gna 6onee rny0bokoro TONKOBaHMS
yCTaHOBIEHHbIX nocnegHMmu HopM. B cBoto odepenb, Bce Gornee vactoe npu-
MEeHEeHVe JOKYMEHTOB, HE MMeILMX 06s13aTenbHOM CUnbl Taknx, B YaCTHOCTH,
kak EBponevickas xapTusi npaB NaLMeHTOB, MOBbILLIAET aBTOPUTET U 3HAYEHne
9TUX JOKYMEHTOB, TaK YTO CO BPEMEHEM HEKOTOPbIE X MOMOXEHUS, BO3MOXHO,
NpMoBpEeTYT cTaTyc 06bLIYHOrO MeXayHapogHoro npaea'®.

% Cratbs 38 (n. «b» 4. 1) CtatyTa MexayHapoaoHOro cyga ykasblBaeT Ha «Mexay-
HapOHbIN 0OblYait» Kak MCTOYHUK MEeXAyHapoAHOro npaea, ocobo noavyepkmsas
[Ba yCNOBUS: AaHHbIV 0Oblyaii JONIXKEH CTaTb BCEOOLLEN NPaKTUKOM rocyaapcTB v
npu3HaBaTbCs B Ka4eCcTBe 0083aTeNbHOM NPaBOBO HOPMBbI.
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NPUMEPbI BO3MOXXHbIX HAPYLLEHUNA

HOPMbl 3AKOHOOATEJIbCTBA U UX TOJNIKOBAHUE

Cratbsa 5 (n. «e» 4. 1) EK3MYOC: Kaxdbili umeem rnpago Ha ce0b0dy
U JTUYHYH HENpUKOCHO8EHHOCMb. HUKMO He Moxxem 6bimb fUWEH C80-
600bI UHave, Kak 8 criedyrwux criy4asix u 8 nopsioke, ycmaHo81eHHOM
3aKOHOM: ...3aKOHHOE 3aKJ/Ito4eHue nod cmpaxy fuy ¢ yernbto rnpedom-
8paueHusi pacrpocmpaHeHuUs1 UHGheKUUOHHbIX 3aboresaHuli, a makxe
3aKOHHOE 3aKs4eHue nod cmpaxy OyueeHObOsIbHbIX, arko20/IUKOs,
HapkomaHo8 urnu 6podse.

e ECIIY He gaeT ogHO3HAYHOroO OnMpeneneHnst NoOHATUS «ayLIEeBHO-
©OnbHOMY» Ha TOM OCHOBAHMU, YTO 3HAYEHNE STOrO TEPMMHA NOCTO-
SIHHO M3MeHsieTca?’. OHaKo OH yKasan Ha HE0BXO0AMMOCTb HaNMuUMs
00BEKTUBHbLIX AAHHbIX MEAULWHCKOW 3KCNEpPTU3bl O TOM, YTO B
yKa3aHHOe BpeMsl y YernoBeka MMeeTCsl NCUXMYECKOE PacCTPONCTBO
(4TO He kacaeTcsl IKCTPEHHbIX crnyyaeB)?'. Takum obpasom, B3ATUE
Nno4 CTpaxy No NoCTaHOBMEHMIO NPOKypaTypbl 6e3 npoBeaeHus
npegBapuTenbHOIO MeaMLMHCKOro obcrneqoBaHus ABMSIETCA Hapy-
LWeHreM CT. 5 (n. «e» 4. 1), gaxke ecnv Lenbio 3agepKaHuns siBMseTcs
npoBeAeHne Takoro obcnenoBaHns?.

ECIMNY yctaHoBuN psf npoueaypHbIX rapaHTUM B OTHOLUEHUU Npu-
MeHeHwus CT. 5 (n. «e» 4. 1):

° JInweHue koro-nnbo cBoboablI MOXET UMETb MECTO TOSbKO B pamMKax
YCTaHOBﬂeHHOVI 3aKOHOM Mnpoueaypbl U He MOXeET ObITb NpOon3BOJib-
HbIM. B OTHOLLEHMM COCTOSIHUSA «ayuweBHOro 3aboneBaHus» aTa ra-

ECINY. Pewenwne no geny «Butonba Jlutya npotme Monbwimn» (33 EHRR 53). Jdaet
onpeaeneHne ankoronmama ons uenen ct. 5 (n. «e» 4. 1).

ECINY. PeweHwne no geny «Xepu, npotns lfepmanum» (44672/98); ECIMY. PeweHuve
no geny «Pakesuny npoTtus Poccuiickoi depepaumn» (58973/00).

ECNY. PeweHue no geny «BapbaHos npotme Bonrapum» (31365/96).
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23

24

25

26

27

28

paHTUs 03HAYaEeT, YTO Y YernoBeka AOMKHO BbITb ANarHOCTUPOBaHO
ncuxuyeckoe 3abonesaHue, Ans NeYEHUs1 KOTOPOro 3aKroYeHne
3TOro NMua nopg CTpaxy SABNSeTcs HeobxoaumbIvM?,

e B cnyyae Takoro nuviieHus ceobodbl AomkHa BbiTb HesaMennu-
TenbHO NpoBeAeHa U BMNOCNEACTBUN NepuoandYeckn NpoBoanUTLCS
npoBepKa 3aKOHHOCTU COAePXXaHUsA Nod CTpaxel ¢ cobnoaeHnem
BCEX YCTAHOBMEHHbIX 3aKOHOM MPOLECCyanbHbIX rapaHTuin,

o Ecnu Takue rapaHtumn He cobntogatotces, ECIMY moxeTt npucyantb
KOMMeHcaLumIo 3a HapyLLEeHWe npasa YernoBeKka Ha NnYHyo ceoboay,
cornacHo ct. 5 (n. «e» 4. 1)

e B cootBeTcTBUM CO CT. 5 (N. «e» 4. 1), nuwieHne cBoboabl MOXET
ObITb ONpaBAaHO Kak B UHTEPECax CamMoro YenoBeKa, Tak U C Lenbio
obecnevyeHuns obLecTBeHHOM BesonacHocTn®. OgHMM n3 obcTos-
TENbCTB, NPUHMMAEMbIX B pacyeT npu onpegeneHnm 3akoOHHOCTU
nuwieHns cBoboabl, ABMSIETCA MECTO COAEPXKaHUS 3a4epP>KaHHOro,
T. €. ABMNSAETCH NN OHO OONbHULIEN, KITUHUKOM NNBO NHBIM COOTBET-
CTBYIOLLMM UIN YTNOSTHOMOYEHHBIM YYPEXOEHNEM.

daKT cogepkaHusi B COOTBETCTBYIOLLEM YYPEXKOEHUN HE UMEET 3HaYe-
HWSI MPU paccMOTPEHMM Bonpoca 06 afekBaTHOCTUN NeYeHnsi naumeHTa
N ycnoBusx ero 3agepxaHus?. HapyweHue ct. 5 (n. «e» 4. 1) 6bino
Npu3HaHoO B Criydae, Korga vyernoBeka 3agepxanu kak Hocutens BUY-
MHEKLMM NOCTIe TOro, Kak OH 3apa3ui ApYyroro YerioBeka npu norioBoM
KoHTakTe. Cya npu3Han HapyLleHMe Ha TOM OCHOBaHWUW, YTO Heobxo-
OMMOCTb NpeaynpeauTb pacrnpocTpaHeHne BUpyca M Npaeo fvua Ha
ceobopy B A4aHHOM criyqae HecousmepuMbI?e,

ECINY. Pewwenne no aeny «BuHtepsepn npotne Huaepnannos» (6301/73). Cm. Takke:
ECINY. Pewenuve no geny «X.J1. npotus BenukobputaHum» (45508/99). Cuctema
COAEPXaHUS «HeoPUUMANbHbIX MALMEHTOB» B MCUXMATPUYECKNX CTaLMOHapax He
npeaycmatpuana 4OCTaTOYHbIX MPOLECCYasibHbIX FapaHTUM Ans NpeaoTBpaLLEHs
C/y4aeB NPOM3BOJIbHOIO JINLLIEHUS CBOOOAbI.

ECIY. PeweHne no geny «X. npotmnes CoegmHéHHoro Koponesctea» (7215/75).

ECIMY. PeweHnune no geny «fanwm npotne Benrpum» (34503/03). MauneHT Tpu roga
HE3aKOHHO CoAePXancs B BEHrepCcKol NCUXmMaTpmuyeckoin 6onbH1LE, Fae npouenypa
NPVHYOUTENbHOM rocnuTanmaaumm Obina NoBepPXHOCTHOM, a pakT onacHoro rnose-
[eHna 601bHOro He Obln gokasaH.

ECIMY. Pewwenne no peny «Butonbn Jintya npotme Monbwmn» (38 EHRR 53). CM. Takke:
ECIMY. PewweHune no aeny «XaTt4mHcoH Paiig npoTtne CoeanHéHHoro Koponeectea» (37
EHRR 9). B cooTBeTCTBUN CO CT. 5 (M. «€» 4. 1) nMweHne cBoboabl (MPUHYANTENbHAS
rocnuTannaaums) mua ¢ nCMxonaTmiecknm paccTpoMcTBOM Oblo ONpaBaaHo Kak B
MHTepecax caMoro 3Toro mua, Tak U B MHTepecax 06LLLEeCTBEHHON 6e30nacHOCTH,
XOTSl ero COCTOsIHME NOAAABASIOChH JIEYEHMIO.

ECMNY. PeweHne no geny «3wunHraenH npotne CoeanHéHHoro Koponescrtea»
(7 EHRR 528).

ECIN4. Pewenue no geny «MHxopH npotue LLBeunn» (56529/00).
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NMPUMEPbLI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEIIbCTBA U UX TOJNTIKOBAHUE

Cratbs 8 (4. 1) EK3MYOC: Kax0bili umeem npago Ha ysaxxeHue e2o
JNIUYHOU U ceMelHOU XU3HU, e20 Xuuua U e20 KoppecrioHOeHUuUU.

ECTY noctaHoBUM, YTO «3aLluTa NUYHbIX JaHHbIX — HEe B nocnea-
HIOK oYepeab MEANLIMHCKNX AaHHbIX — UMEET pyHAaMeHTanbHoe
3Ha4YeHVe O peanu3aumy YerioBEKOM €ro npaBa Ha yBaXeHue
YaCTHOM M CEMEWNHOW XN3HWU... YBaXXeHne KoHPUAEHLNANbHOCTH
[aHHbIX O 310POBbE YENOBEKa — BaXKHEWLLMIA NPUHLIXM NPaBOBbIX
cuctem [rocygapcTts] — ydacTtHukoB EK3MYOC... Heobxogumo He
TONbKO yBaXkaTb MPUBATHOCTb MaLMEHTA, HO U NOAAEPXUBATL B
HeM OoBepue K NpeacTtaBUTENSAM MeOULMHCKON npodeccum U K
MeANLMHCKUM cry6am B Lenom»?.

O60CHOBaHHOCTbL TaKoW 3aLUThl MOHSTHA: 6e3 Hee nuua, Hy»xaato-
Lnecsa B MeQULIMHCKOW NMOMOLLM, He 3aX0TAT coobLLaTb CBeaeHUs
FIMYHOTO M UHTUMHOTO XapakTepa, KOTopble MOryT ObITb Heobxoau-
Mbl NSl HA3HAYEHMS aiekBaTHOro NneYeHust. Becbma BEpOSATHO, YTO
3TW NnLLa BOBCE He CTaHyT obpallaTbes 3a MOMOLLbO, TEM CaMbIM
cTaBsl nof yrpo3y cob6CTBEHHOE 300POBbE, a B Criyyae nepegato-
Lmxcs 3aboneBaHnn — TakKe 300POBbE OKPYKatoLLmMx,

Hanee ECIIY oTmeuvaeT, 4TO packpbiTue MeOUUMHCKUX cBeae-
HUAN «MOXET CYLLECTBEHHO MOBMUSATb HA YaCTHYIO U CEMENHYIo
KM3Hb YernoBeka, a Takke Ha ero obLecTBEeHHOE MONoXeHue U
3aHATOCTb, NOABEPIHYB €ro 0OLLECTBEHHOMY NMOPULLAHNIO U PUCKY

2 ECINY. PeweHue no pgeny «M.C. npotue LLseunn» (27/08/1997); ECMNY. PewweHne
no peny «Z. npotne GunHnanguun» (25 EHRR 371).

30 ECIM. PeweHue no peny «Z. npotus @unnaHaum» (25 EHRR 371).
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ocTpakuama»®'. O4eBMAHO, YTO pacKpbITME NHOPMaLMM 0COBEH-
Ho narybHo B cnyvae BNY-nHdekuyun. Moatomy B HaUMoHansHOM
3aKoHoAaTenbCTBe AOMMKHbI ObiTb NpeaycMOTpeHbl adekBaTHbIe
rapaHTuun 3aLuThl.

e Teno yenoBeka OTHOCUTCS K Hanbonee MHTUMHbIM acrnekTam ero
YaCTHOW XM3HW32, MO3TOMY CYLLECTBYET YeTKasi CBA3b Mexay
NpaBoM Ha MPUBaATHOCTb U NPaBOM Ha (PU3NYECKYIO HEMPUKOCHO-
BEHHOCTbL®,

Cratbs 10 (4. 1) KoHBeHUMM 0 NpaBax YernoBeka U GuomeguuUnHe:
Kax0dnili Yyerogsek umeem rpaso Ha ysakeHue cgoell HaCmHOU XU3HU,
8 mom yucrne moeda, koeda amo Kacaemcsi ceedeHull 0 e2o 300po8ke.

Cratbs 13 (4. 1) PekomeHaaumn Ne R (2004) 10 CE: Bce nepcoHarnb-
Hble OaHHbIe nuya ¢ cuxu4eckum 3abonesaHuem OOMmKHbI cHUMambCs
KOHQudeHyuanbHbIMU. Coop, obpabomka u nepedaya makux OaHHbIX
O0mKHbI OCYWEeCmessimbCsl 8 COOMBemMcmauU ¢ rpasusiamu, OmHocCs-
wumucsi K cobrirodeHuro rnpogheccuoHanbHoU matiHbl u cbopy nepco-
HarbHbIX OaHHbIX.

Cratbs 6 EBponenckon xapTum npaB nauueHToB: KaxobIl umeem
rnpaeo Ha KoHgudeHyuanbHOCMb IUYHOU UHOpMayUU, 8KoYas
UHGgopMmayu 0 c8oeM cocmosiHUU 300p08bs U ripedronazaembix dua-
eHocmuyeckux fubo meparnesmuyeckux rpouedypax, a makxe Ha 3a-
wumy ceoell npusamHOCMuU 80 8peMs NposedeHusi duazHOCMUYECKUX
0CMOMPO8, Nocew,eHUl MeOQUUUHCKUX crieyuasnucmos u 8 Uesiom npu
MeOUUUHCKUX U XUpypau4ecKux eMewamesibcimaax.

Crtatba 4 (4. 1) n (4. 8) Jeknapauum o nonutuke B obnactu oGe-
cneyeHus npas nauueHTa B EBpone: Bcs uHghopmayusi o cocmosiHuu
300p0o6bs1 nayueHma ... 0o/mKHa ocmasamecs KOHGbUOeHUUanbHoU daxe
rnocnie cmMepmu nayueHma. ... lNayueHmsi, nocmynarowue 8 sie4ebHo-
npoghuakmuyeckoe yupexoeHue, UMEem fnpaso paccyumbeieams Ha
Hanu4yue 8 3mom y4pexx0eHuu MmamepuarbHbIX yCr1o8uli, He0bXo0OUMbIX
01 2apaHmMuu coxpaHeHuUs MeQUUUHCKOU malHhbl.

31 ECINY. Pewenune no geny «Z. npotne GunnaHoun» (25 EHRR 371).

s2 ECINY. PeweHuve no geny «M. ®@. npotue Typuun» (24209/94). MpuHyonTENbHBIN
MMHEKONOrMYEeCKMN OCMOTP XEHLLMHbI, HAXOAMBLUENCA NOL4 CTPaXKEN B NONINLENCKOM
yyacTke, Obi1 Npu3HaH HapyLueHnem cT. 8 EK3MYOC.

38 ECNY. PeweHue no peny «Mmacc npotns CoeamHéHHoro Koponesctea» (39 EHRR
15). Cnyyain BBegeHust puamopduHa pebeHKy C TSXEeNbIMU NCUXUYECKUMU U
dU3NYECKNMN OTKITOHEHMSIMU MPOTUB YETKO BbIPAXEHHOW BOAW MaTepu NpU3HaH
HapyLeHnem cT. 8 EK3M4YOC.
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KoHBeHUuUs1 0 3awuTe NMIMYHOCTU B CBA3M C aBTOMaTU4YeCKOMn 06pa-
60TKOM nepcoHarnbHbIX AaHHbIX* yCTaHaBnmMBaeT OONOJTHUTESbHbIE
rapaHT1n 3amnTbl YaCTHOW >XW3HW B CBSA3M C O6pa6OTKOIZ nepcoHaribHbIX
OaHHbIX (T. €. rapaHTn 3allTbl NepcoHalribHbIX D,aHHbIX).

o Crarbs 5: TpebosaHusi, npednbsersgemblie K OaHHbIM: epcoHasbHbIe
O0aHHble, rpoxodsujue asmomamu4eckyro obpabomky, OOMKHbI
6bimb nonyyYeHbl U obpabomaHbl 006pPOCOBECMHbLIM U 3aKOHHBIM
obpasom; OormKHbI Hakarnnueamscsi Orisi MOYHO OrpedereHHbIX U
3aKOHHbIX yesiell U He UCMob308ambCsl 8 MPOMU8opeYUU C 3mumu
uensamu; 0ormKkHbI bbimb adekeamHbIMU, OMHOcAWUMUCS K deny u
He 6bImb U3bbIMOYHBIMU MPUMEHUMESBHO K UessiM, O71s KOmOopbIX
OHU HaKarinusatomcsi; O0/mkHbI 6biMb MOYHBIMU U, 8 Crly4yae Heob-
xo0umocmu, 06HOBMIMbCS; OOMKHbI XPaHUMbCS 8 makou ghopme,
Komopasi noseosisiem udeHmucgbuyuposamse cybbekmos 0aHHbIX HE
dornbwe, 4em amoao mpebyem uesnb, 055 Komopou 3mu OaHHbIe
Hakariuearomcs.

e Cratbs 6: Ocobbie kKameaopuu 0aHHbIX: MepPCoOHarbHble OaHHbIE O
HayuoHarbHoU rpuHadnexHocmu, noaumuyeckux edansdax nubo
PEenuauOo3HbIX UMU UHbIX ybex0eHUsx, a makxe repcoHasbHbIe
OaHHble, Kacarowuecs 300po8bs UU CeKcyarbHOU XU3HU, Mo2ym
rnodsepaambscsi asmomamuyeckoli 06pabomke moribKoO 8 mex Criy-
yasix, Koeda HauyuoHasbHoe rpaeo npedycMampusaem Hadnexaujue
eapaHmuu. 9mo e npaesursio NPUMeHSIeMCS K epCcoHaribHbIM OaH-
HbIM, Kacarouwumcsi cyoumocmu.

e Cratbsa 7: OxpaHa OaHHbIx: Hacmosiwass KoHeeHUuUs1 06si3bisaem
CmopoHbI npuHuMamse Haldnexauwue mepbl Orisl OXpaHbl NMepco-
HarbHbIX OaHHbIX, HAKOMIEHHbIX 8 aeMOoMamu3upPo8aHHbIx basax
OaHHbIX, 0m crly4aliHo20 Uru HECaHKUUOHUPOBAHHOZ0 MOBPEKOEHUST
unu crny4YalHoU ympambi, @ makxe om HeCaHKUUOHUPOBAHHO20
docmyna, U3MeHeHUs Unu pacrpocmpaHeHusl.

e Cratba 8: [JononHumernbHbie eapaHmuu Orns cybbekma OaHHbIX:
nrobomy nuyy 0omkHO 6bimb rpedocmasnieHo rnpaeso: a) bbimb
0c8e00MIIEHHbIM O CyU,ecmeosaHuUU asmomamu3uposaHHoU 6asbl
rnepcoHarsibHbIX aaHHbIX, O ee aliaBHbIX UersisdX, a makxXe O KOHmMpo-
nepe 6a3bl 0aHHbIX, €20 Mecme Xumerbcmea 1ubo puUdUYECKOM
adpece; b) nepuoduyecku u 6e3 U3NUWHUX 3ampam epeMeHU unu
cpedcme obpaw,ambCs C 3arpocoM O MOM, Hakarauearmcesi u
8 asmomMamu3auposaHHol base daHHbIX Kacarouwuecsi e2o rnepco-
HarbHble OaHHble, U noryYams UHGhOpMayuro 0 makux 0aHHbIX 8
docmyrnHoUl ¢hopme; ¢) mpebogamb YMOYHEHUS UnU YHUYMOXEHUS
makux 0aHHbIX, ecsiu OHU bbliiu 06pabomaHbi ¢ HapyweHUeM rosio-
JKeHUU HauyUuoHarbHO20 rnpasa, peasnusyrouux 0OCHOBHbIE MPUHUUIb,
u3roxeHHble 8 cm. 5 u 6 Hacmosiwel KoHseHuuu, d) npubeaHyms

34 CE. KoHBeHUMs 0 3awpuTe NIMYHOCTU B CBSI3W C aBTOMAaTMYeckon obpaboTkon nep-
coHanbHbIX gaHHbIX. http://conventions.coe.int/Treaty/en/Treaties/Word/108.doc
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K cydebHoU 3aujume HapylweHHO20 rpaesa, ecru e2o 3anpoc nubo
mpebosaHue o npedocmasneHuu UH¢hopmayuu, ymoYHeHUU usu
YHUYMOXeHUU OaHHbIX, yroMsiHymble 8 rl. «b» u «c» Hacmosuel
cmamabUu, He bbinu y00o8r1emeopeHsbiI.

NPUMEPbI BO3MOXHbIX HAPYLUEHUIA

HOPMbI 3AKOHOAATEJIbCTBA N UX TONIKOBAHUE

Cratbs 8 (4. 1) EK3MYOC: Kax0bili umeem rpago Ha ysaxxeHue e20
JNIUYHOU U ceMeliHOU XU3HU, e20 Xuuua u e20 KoppecrioHOeHUuUU.

ECIY noctaHoBMI, YTO CyLLECTBYET NO3UTUBHOE 00A3aTENLCTBO
rocyaapcTtsa npegocTaBnsaATb MHpopMaumo O TOM, YTO MPaBo Ha
yBaXXeHue ceMelrHON 1 YaCTHOM XU3HU, rapaHTupyemoe CT. 8, Ha-
XOOMUTCS NoZ Yrpo30W M3-3a 3arpsi3HEHNst OKpy»KatoLLen cpeabl®®, u3
Yero MOXHO 3aKmM4YNTb, YTO Xanoba o HapyLueHUM NpaBa Ha nosny-
YeHne nHdopmaumm B cepe oxpaHbl 300pOBbS MMEET BonblLue
LLIaHCOB Ha ycnex, ecnu 6yaeT chopmynupoBaHa 1 npeacTaBneHa
He Kak HapyleHue cT. 10, a Kak HapyLueHue CT. 8.

Ctatbsa 10 (4. 1) EK3MYOC: Kax0dbil umeem rpaso ce0b600HO 8bipa-
JKamb c80€e MHeHuUe. Mo rpaso eKkrrYaem ceobody npudepxueambcs
€80e20 MHeHUs1 u ceob00dy rnosy4ams U pacrnpocmpaHsimes UHGopMayuto
u udeu be3 kakoz20-1ubo emewamesnibcmea CoO CmMoOPOHbI MybrnuUYHbIX
eracmel U He3agUCUMO Oom 20Ccy0apCcmeeHHbIX epaHul. Hacmosiwas
cmambsi He ripensmcmeyem aocydapcmeam OCywecmesrisimes TUYeH-
3uposaHue paduosewameribHbIX, Meegu3UOHHbIX UNU KUHeMamoepa-
guyeckux npednpusmud.

3 Tamxe. Cm. Takxke: ECMNY. Pewwenne no neny «MaklMunu n ran npotne CoegnHEH-
Horo Koponesctea» (27 EHRR 1). B KOHTEKCTE CT. 8 MOXET BO3HMKATb MO3UTUBHOE
0693aTeNbCTBO rocyAapcTBa NPefoCcTaBnsTb MHPOPMALMIO O PUCKE PaaMoakTUB-
HoOro ob6nyyeHus.
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e ECIM npuHan y3koe TonkosaHue cT. 10 EK3IMYOC kak 3anpelua-
lOLLLEeN BracTaAM OrpaHvMyMBaTth MU0 B NOMyYeHUn MHdopmaumu,
KOTOpYIO Apyrve HamepeBatoTCs nepeaarb, HO He HanararoLlen Ha
rocyLapcTBO NO3NTMBHOE 0083aTenbCTBO cobmpaTb 1 pacnpocTpa-
HATb MHCpopMaLMo MO cOBCTBEHHOM NHMUMaTUBE®.

CraTtbsa 3 EBponenckon xapTum npaB naumMeHToB: Kaxobili umeem
npaso Ha rnosnydyeHue 1rbozo poda UHopMayuu 0 C80eM COCMOSTHUU
300p08bsi, 0 MEOUUUHCKUX yCrly2ax U criocobax rosy4YyeHusi amux ycriye,
a makxe 060 ecem, 4mo docmyriHo br1a2o0apsi Hay4YHO-MEXHUYECKOMY
npoepeccy.

PekomeHnpauua Ne R (2000) 5 Komuteta muHuctpos CE rocyaap-
cTBaM-y4YacTHUKaM O pa3BUTUM hOopM yyacTus rpaxaaH v naumeH-
TOB B NpoLecce NPUHATUSA peLeHUI, BNUSIOWNX Ha MeAULMHCKoe
obcnyxuBaHue.

Il. UhgpopmuposaHue

6. MlHbopmayuss 0 MedQUUUHCKOM ObBCTy>KuBaHUU U O MexaHu3max
npuHamMus peweHuli O0/mKHa WUPOKO pacrpocmpaHsimecs 0r1si obe-
crieyeHUs1 BO3MOXHOCMU O0eMOKpamu4yecko20 ydacmus epaxoaH.
UHopmayus dormkHa bbimb docmyrHa, ceoespeMeHHa, rnpocma ors
MOHUMaHUSsI U akmyarbHa.

7. locydapcmea QomkHbI ycosepuwieHCm8o8amsp U yCunume cucmemy
pacrnpocmpaHeHus1 UHghopmayuu, a UHGhopMayUOHHbIe cmpameauu
OomKHbI bbimb adanmuposaHbl 3 y4emomM 0cobeHHocmel mex 2pyrr
HacesieHusl, Ha KOmopble OHU pacyumabi.

8. [lnsa nosbiuweHus 0c8edoMIIEHHOCMU HacesleHUs O npasax nauyueH-
moe criedyem peayrnspHoO npoeodums UHGOPMaUUOHHbIE KaMnaHuu
U ucrnosib3ogamb Opyeue MemoObl, makue Kak UHGOpMUposaHuUe
rnocpedcmeom merneghoHos dosepus. [ns nayueHmos, Xenanujux
rony4yums O0ronHUMernbHyr UHGopMayur (0 ceoux rnpasax u Mexa-
Hu3Max ux 3awumsl), dormkHbl 6bimb co30aHbl adeK8amHble CUCMeMb]
HarpaesieHuUs 8 COOM8emcmayruwue CryX0bl.

CtaTtba 10 (4. 2) EBponenckon KOHBEHLMU O MpaBax YerioBeka U
6uomepuumHe: Kaxobil umMeem npaso 03HaKkoMumbcs ¢ mobol co-
bpaHHoU uHgopmauyueli 0 ceoeM 300P08kE.

Crtatba 2 (4. 2, 6) Jeknapauumn o nonutuke B obnactn obecneye-
HUs NpaB nauueHTa B EBpone: [TayueHmsi umetom npago Ha ucyep-
MbIBAKOWYI0 UHGhOPMAaUU O COCMOSIHUU c80e20 300p08bs, 8KIo4ast
meduyuHcKkue ghakmbl OMHOCUMENbHO C80€20 COCMOSIHUS, OaHHbIe

ECINY. Pewenne no geny «lyappa npotms Utanuu» (26 EHRR 357).
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0 803MOXXHOM PUCKE U rnpeuMywiecmsax rnpednazaeMbix U allbmepHa-
MUBHbIX Memodo08 fieHeHusl, c8e0eHUSsI O 803MOXHbIX 10CIe0cmausix
omkaza om JiedeHusi, UHghopmayuro o duazHo3e, Npo2Ho3e U r/iaHe
nedebHbIx meponpusamud. [Hapsady ¢ amum, nayueHm] umeem npaso
8bIbpamsb 1UY0, Komopomy criedyem coobujams UHhopmayur o 300-
posbe nayueHma.

NPUMEPbI BO3MOXXHbIX HAPYLLUEHUIA

HOPMbI 3AKOHOAATEJIbCTBA N UX TONIKOBAHUE

Cratbsa 5 KoHBeHUUM 0 npaBax yenoBeka n 6uomeauumnHe: Medu-
UUHCKOE 8MelameribCmeo MOXem OCyuecmernsimbCsi NUlib Mocre
moeo, Kak coomeemcmasyroujee fiuyo dacm Ha 3mo ceoe 00bpo8oIbHOE
UHGhopMUpPOBaHHOE coernacue.

Cratbsa 18 PekomeHpgauum Ne R (2004) 10 CE: Pykosodsuwue rnpuH-
yunsi CE o 3awume npas u docmouHcmea nuy, ¢ nNcuxu4yeckumu pac-
cmpoticmeamu. JTuyo moxxem 6bimb 1ode8epaHymo rnpUHyOUMenLHOMY
JIe4YeHUIo rcuxu4yeckoao 3abosiesaHusi MosibKo 8 MOM Criydae, ecriu y
3Moe2o nuya uMeemcs cuxu4eckoe paccmpolicmeo, KOmopoe «Cesi-
3aHO C CyU,eCmeeHHbIM PUCKOM MPUYUHEHUST cepbe3Ho20 epeda e2o
300p08bt0 Unu OpyauM fiuyam», Omcymcmasyom MeHee agpeccueHble
crocobbl okazaHuUsi He06X0OUMOU MOMOWU U «y4UMbI8aemcsi MHEeHUe
camozo suyax.
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Ctatbu 4 n 5 EBponenckon xapTuu npaB nauueHToB: [TayueHm
umeem rpaso omkasambCsl OmM JIEYEeHUS Usu nposedeHust KakoU-ubo
rpoyedypbl U UBMEHUMb C80€E Mep8oHaYaslbHOE peweHuUe 8 rpoyecce
JiedeHusi, omka3saswuch rpodorxame fiedeHue. .. [u] npaso Ha ceobody
8blbopa mexQOy pasnuyHbIMU MeQUUUHCKUMU ripouyedypamu U yupex-
OeHusMU (crieyuanucmamu) Ha 0CHoge adekeamHoul UHGhopMayuu.

Crtatba 3 (4. 1, 2) leknapauum o nonuTuke B obnactn obecneyeHus
npaB nauuveHTta B EBpone: MHbopmuposaHHoe 0CO3HaHHOE coaacue
nayueHma sensemcsi rnpedsapumeribHbiM ycroguem 106020 medu-
UUHCKO20 eMewamesibcmaa, [u] nayueHm umMeem rpaso omka3ambscsi
om MeOUUUHCKO20 8Melamernbcmea usu npuocmaHo8ume €20 rnpo-
sedeHue.

Cratbsa 3 XapTum ocHoBHbIX npaB EC: 1) kax0bil Yernosek umeem
rpaso Ha (hU3UYECKYIO HEMPUKOCHOBEHHOCMb U HEMPUKOCHOBEHHOCMb
rcuxuku. 2) B obnacmu meduyuHs! u 6uonoauu Heobxo0uMo 8 rnepsyto
o4yepeldb obecriedums: a) 00bposoribHOe U c80600HOEe coznacue 3auH-
mepecosaHHO20 fluya 8 CO0MeemcmeuU C yCmaHO8/1eHHbIM 3aKOHOM
rnopsidkom; b) 3anpeujeHue eszeHUYecKol npakmuku, rnpexoe eceeo
moli, Komopasi HarpaesieHa Ha CeneKyur Yeroseka; ¢) 3anpeweHue
ucrionb308aHUsI mesa Yyerioeeka U e2o yacmel Kak makoebix 8 Kadecmee
UCMOYHUKa Haxkuebl; d) 3anpeleHue pernpooyKmueHO20 KITOHUPO8aHUSsI
yesioeeqyecKuUX cyulecms.

lMpumeyaHue: EK3IM4Y0C u npago Ha husuyeckyro
HernpuKocHO8eHHOCMb

MNMpaBo Ha du3n4ecKyto HEMPUKOCHOBEHHOCTb HE YNOMWHAETCH Kak TakoBoe
B EK3IMYOC, ogHako, cornacHo TonKoBaHUAM nonoXxeHun KoHBeHLUun, OHO
NPU3HaHO YacTblo NpaBa Ha NNYHY0 HENPUKOCHOBEHHOCTL (CT. 5 EKBIMYOC),
npaea Ha cBoboAy OT MbITOK NN 6ECHENOBEYHOIO NN YHIDKAIOLLLEro JOCTOWH-
cTBO 06parleHus (cT. 3 EK3MYOC), npaBa Ha yBaXkeHMe YacTHOM U CEMENHON
*n3Hu (cT. 8 EK3MNYOC) u npaBa Ha oxpaHy 30opoBbs (cT. 11 ECX).

e ECITY nocraHoBun B cBs3un co cT. 8 EK3IMNMYOC, yto Teno 4yenoseka oT-
HOCUTCSl K Hanbornee MHTUMHBIM acrnekTam ero 4YacTHow XusHu®. Cyg
npu3sHan HapyLleHne pran4eckom n NCMXmMIeckon HENPUKOCHOBEHHOCTH
B CNny4ae, Korga CbiHy NpOTUB BONMM MaTepu Obin BBeAEH AnaMopdvH, a
B ero MeamuUmnHcKon kapTe 6e3 BegoMa matepu Oblna caenaHa noMmeTka
DNR (He peaHumupoBatb)?.

e AHIMUICKMMK Cygamy paccMaTpuBasncs BONPOC O TOM, MOXET fN NPUHY-
AWTEnNbHOE fieYyeHne AeecnocobHOro naumueHTa CUMTaTbCs HapyLLeHnem
cT. 8 1 3 EK3IMNYOC (pgaxe ecnv npeanaraemoe rnevYeHne cooTBeTCTByET

S7 ECINY. Pewenwne no geny «M. ®©. npotuns Typuuu» (24209/94).
38 ECIMY. Pewenwne no geny «Mmacc npotnB CoeanHéHHoro Koponesctea» (61827/00).
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3akoHogaTenbHbiM TpeGoBaHuaM). K onpegensiowmnm gaktopam OTHO-
CATCSA OTCYTCTBME MOCIeACTBUI Npeaiaraemoro fiedeHrs Ans nauveHTa,
BEPOSATHbIE NOGOYHbIE 3PEKTHI NIEYEHUSI U BO3MOXHOCTb NPUMEHEHNs!
MeHee arpecCuBHbIX BApUaHTOB rneveHns®.

EBponeﬁcxaﬂ KOHBeHUUA Nno npegynpexneHUr MNbITOK U bec-
YyenioBe4yHOro unu yHuxarwuwero gOCToOUMHCTBO oGpameHMﬂ nunn
HaKa3aHuA

e EBponenickuin koMmTeT NO NPeaynpexaeHnto NbiTok u 6ecyenoBeyHoro
U YHXKaoLLIEro AOCTOMHCTBO OBpaLLeHMs Unmn HakaszaHnsi NOCTaHoBU,
YTO KaKaoMy AeecrnocoBHOMY naumeHTy HeobxoaMMo npenocTaBuTb
BO3MOXHOCTb OTKa3aTbCs OT NeYeHNs UM MHOro MeaULMHCKOro BMeLLa-
TenbcTBa. Jltoboe oTCTynneHme ot atoro dhyHAaMeHTanbHOro NnpuMHuuna
OOMKHO BbITb OCHOBaHO Ha MOSTOXKEHMAX 3aKOHA U MPUMEHATLCS TOMNBKO
B YETKO M CTPOro onpefeneHHbIX NCKITIUYUTENbHbLIX 0B6CTOATENBCTBAX.

NPUMEPbI BO3MOXXHbIX HAPYLLUEHUIA

3% P.(noxopatancTtey I1.C.) npoTtus (1) oTBETCTBEHHOr0 Bpaya (aoktopal.) 1 (2) Bpaya,
Ha3HAYEeHHOro AN9 Aa4n HE3aBMCUMMOro 3akioyeHuns (goktopa B.) (Beicokuii cyn
AHrnuu n Yanbca [BCAY] 2335 [Admin.]).
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HOPMbI 3AKOHOAATEIBCTBA U UX TOJNTIKOBAHUE

Cratba 2 (4. 1) EK3MYO0C: /Mpaso kaxx00e20 nuya Ha XU3Hb OXpaHsi-
emcsi 3aKOHOM. HUKmo He Moxem 6bimb YMbILWIEHHO JTUWEH XU3HU
UHaye, Kak 80 UCIMOHeHUe CMEPIMHO20 NpU2080pa, 8bIHECEHHO20 CyOOM
3a cosepuwieHue npecmyrnieHusi, 8 OMHOWEHUU KOMOp0o20 3aKOHOM
rnpedycMompeHO makoe HakasaHue.

40

41

42

YuntbiBasi BNomnHe NOHATHbIE NpobremMbl, CBA3aHHbIE C pacnpee-
NEHNEM OrpaHMYEHHbIX PECYPCOB, BbiAENAEMbIX HA MeOULIMHCKOe
obcnyxuBaHue, a Takke HexxenaHve ECIMNY noggeprats rocyaapcTaa
CaHKUMSIM 3a NOCNEeACTBUS UX S3KOHOMMYECKOW MOSNUTUKN, peLLEHNS
Cyna o HapyLueHum CT. 2 No dhakTy oTkasa B MeQULIMHCKOM NOMOLLM
BEPOSTHbI NNLLb B UCKIMFOUUTENBHBLIX Cryyanx*O:

«Henb3sa uckno4vatb, YTO OEeNCTBUA U Oe3dencTBMe BnacTten B
cepe NONUTUKM 34PaBOOXPAHEHMS MOTYT MpU ONpeaereHHbIX
obcToaTenbcTBax ObITh CONPSXKEHbI C OTBETCTBEHHOCTbLIO B YaCTH
NO3nUTMBHbIX 00sA3aTenbcTB cT. 2. OgHako, ecnu rocygapcTBoM
NPVHATBI COOTBETCTBYHOLLME NONMOXEHUs 115 00ecneyeHmns BbICO-
Knx npodoeccrnoHarnbHbIX CTaHAapPTOB AeATENbHOCTU MEOAULIMHCKMX
pabOTHMKOB M 3aLUMTbl XXM3HU MALMEHTOB, HEMb3s cYMTaTb, YTO
OLUMBOYHOE CYXAEHNE MEQNLMHCKOTO paboTHMKA U HeJoCTaToY-
Hasi CKOOPANHMPOBAHHOCTb PaboThl MEOULIMHCKOIO NepcoHarna npu
NeYeHnn KOHKPETHOro nauueHTa camm no cebe JoCTaTOuHbI As
BO3HVKHOBEHWS Yy rOCyAapcTBa OTBETCTBEHHOCTU C TOYKM 3pEHUS
NMO3UTMBHOMO 06513aTENbCTBA CT. 2 KOHBEHLMN COXPaHSATb XKU3Hb»*'.

ECIY noctaHoBWM, YTO O HAPYLUEHWW CT. 2 MOXET UOTU peydb, Kor-
[a «goKasaHo, Y4TO BNacTu... MOABEPITM XU3Hb YernoBeKka puUcky
nyTem oTkasa B MEeAMLUWHCKOM MOMOLLM, KOTOPYH OHWN 0bsi3anunch
oKkasblBaTb HacerneHuo B Lenom»*?, MiHbiMn crioBamu, B criyyae
NPUHATUA 06a3aTENbCTB NPU UX UCMOMHEHUU He AOIMKHO ObiTh
HUKaKOWN ANCKPUMUHALNN.

ECIY noctaHoBMI, YTO MpPaBO Ha »U3Hb MOXET HanaraTb 0b6s3a-
TENbCTBO 3aliuLLlaTh NuL, coaepXallmxcs No4 CTpaxewn, B TOM
yncrie OT BO3MOXHOCTM HaHECEHUS TenecHbIX NOBPEXAeHUN ca-

ECINY. PewweHune no geny «<Huteuknin npotue Monbwmn» (65653/01). Cynom He 6bina
npu3HaHa HapyLleHneM CT. 2 cuTyauusi, Koraa rocyaapcTso onnatuno nub 70%
CTOUMOCTM MPOMUCAHHbIX MALUUEHTY XXM3HEHHO HEOOXOAMMBbIX IEKAPCTB, @ OCTaSIbHOE
DOMKEH BblNT ONNaTUThL CaM NaUUEHT.

ECIMM4. Pewwenne no geny «Mayann npotne CoeamHéHHoro Koponesctea» (45305/99).
Xanoba pogutenei Ha HapylieHue CT. 2 (4. 1), NPeanonoXNTENIbHO UMEBLLEE
MECTO B peaynbrate danbcudukaumm 3anncem B MeULUHCKON KapTe 1UX CbiHA U
OTCYTCTBUS a[1eKBAaTHOIO PacclieloBaHNS VHUMOEHTA BlacTaMu, Obia nprusHaHa
HENPUeMIEMON.

ECNY. Pewenne no geny «Kunp npotus Typuuun» (35 EHRR 731).
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43

44

45

46

47

mum cebe*®. ECINY paccmaTtpumBaeTt Bonpoc 0 ToM, Obino nu (unm
AOIMKHO 6b1N0 BbITb) M3BECTHO BRACTSIM, YTO 3TO NIULIO «pacnona-
raeT peanbHON N HENOCPEACTBEHHON BO3MOXHOCTbIO COBEPLUMTD
caMoyGUINCTBO, U ecnu aa, To NPeanpuHATLl N BNacTsiMu Bce
Mepbl, KOTOPbIX HA Pa3yMHbIX OCHOBaHMAX MOXHO Oblfio 6bl OT HUX
oXuaaTtb, Ans NpeaoTBPaLLEHUs] Takoh BOSMOXHOCTU» 4,

e B oTHOWweHun cnyyaeB cMepTu B pesyrnbrate MeguLUMHCKOro BMeLla-
TenbCTBa rocygapcTBea, B COOTBETCTBUM CO CT. 2, OMMKHbI NpedyCcMo-
TPETb HOPMATMBHbIE NONOXeHUs1, 0653bIBaOLLME rOCYAapPCTBEHHbIE
W YacTHble yupexaeHus 3gpaBooxpaHeHus: 1) npuHuMmaTb Mepbl
Mo 3aLuUTe XN3HU NALMEHTOB 1 2) B CryYae rmnoTeTUYeCcKon BUHbI
MeOMUMHCKUX paboTHMKOB obecneynTb yCTaHOBMEHUE MPUYUHBI
cMepTu «3PPEKTUBHON HE3ABUCMMOW CyAebHON CUCTEMOY,
YTOObI BUHOBHbIE MOTMM ObITb MPUBIEYEHb! K OTBETY. B crnyyasx
XanaTHOCTN MeOULMHCKNX PaBOTHUKOB MOXET ObITb 4OCTATOYHBIM
obpalLeHne K rpakaaHCKo-NpaBoBbIM MEXaHW3MaM 3aLLWTbI, eCNn
Takasi npouenypa cnocobHa yCcTaHOBUTb OTBETCTBEHHOCTb U 0be-
crneunTb agekBaTHoe Bo3MeLlleHue yuepba, Hanpumep, B doopme
KoMneHcauum*.

e Ha cerogHAWHNA AeHb HE UMEETCS HX OOHOIO PELUEHUs No CyLue-
CTBY 9BTaHa3uu, nomvMmo npasoBow nosvumm ECIY o Tom, 4to
NnpaBo Ha XW3Hb He npeanonaraeT Takke npasa Ha cMepTb*.

e ECIY octaBun oTKpbITbIM BOMPOC O BO3MOXHOCTM NPUMEHEHNS CT.
2 B cUTyauuu, KOrga BblABOPEHME CMEPTENbHO BONbHOMo Yenose-
Ka B CTpaHy ero NpOUCXOXAEHNSI MOXET CYLLECTBEHHO COKpaTUTb
CPOK €ro >u3Hu nmbo ObITb paBHOCUbHBEIM DecyenoBe4yHoMy 06-
paLLEeHIo 13-3a OTCYTCTBUSI COOTBETCTBYIOLLIMX YCIOBUIA NeYeHna?’.

ECIN4. PeweHue no geny «KnHan npotue CoeamHénHoro Koponesctea» (33 EHRR
913).

Tam xe.

ECIMNY. Pewwenne no peny «Kanesennu n Yinso npotune Utanum» (32967/96). B pamkax
BbIP2XEHHOro 0CO60ro MHEHUS NpeanaraaoCb paccMaTpuBaTth A0 YrOJIOBHOMO
npou3BoacTBa. B aToM fene 3aaBUTENU, NMPUHSB NMPUCYXAEHHYIO B FPaXAAaHCKOM
npoLLecce KOMMNeHcaLmio 3a CMepTb CBOEro MaJeHua, TeM caMbiM CAenanv Heao-
CTyMHbIM Ans cebs Hanbonee aPDEKTUBHBIN CMOCOO YCTAHOBNEHUS CTENEHN BUHbI
Bpaya, MMEeIOLLLEero K He OTHOLLIEHME.

ECIMY. PeweHuve no geny «MNpettn npotuB CoeanHéHHoro Koponesctea» (35
EHRR 1).

ECIMY. Pewenwne no geny «[. npotne CoeanHéHHoro Koponesctea» (24 EHRR 423).
Bonpockl, noanexaue pacCMOTPEHNIO CyO0M B paMKax CT. 2, HE OT/IMYaANCh OT
BOMPOCOB, pacCMaTpuBaeMbIx B pamMmkax CT. 3.
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NMPUMEPbLI BO3MOXHbIX HAPYLUEHUNA

HOPMbI 3AKOHOAATEIBCTBA U UX TOJNTIKOBAHUE

Cratba 11 ECX: B yesisix obecriedeHusi a¢ghghbekmusHo20 ocyuiecmerie-
Hus pasa Ha oxpaHy 300po8bsi CmMopOoHbI 0013y0MCs1 MPUHSIMb, HErNo-
cpedcmeeHHO uru 8 compydHUYecmae ¢ 20Cy0apCmeeHHbIMU USTU Yacm-
HbIMU Op2aHu3ayusiMu, coomeemcmeyrujue Mepbl, HarnpaseHHbIe, 8
yacmHocmu, Ha: 1) ycmpaHeHue, HacKoIbKO 3mMo 803MOXHO, MPUYUH
HapyueHus1 300po8bsi; 2) npedocmasrieHue ycry2 KOHCYIbmayuoHHO20
U npoceemumesibCKo20 xapakmepa, HarnpaseHHbIX Ha yKperieHue
300p08bs U MoowpeHuUe fTU4YHOU 0MeemcmeeHHOCMU 3a ceoe 300pP0-
ebe; 3) npedomepaueHue, HaCKOIbKO MO 803MOXHO, NUGEMUYECKUX,
3HOeMuYecKux U Opyaux 3abornesaHull, @ makxXe HecHaCmHbIX C/lyJyaes.

e EKCI nocraHoBun, 4to cT. 11 nogpasymeBaeT Kak usnyeckoe, Tak
1 ncuxmyeckoe Gnaronornyyne, CornacHo OnpeaeneHnto 300poBbS
YctaBom (KoHcTutyumeir) BO34.

e [ocymapcTtBa OOMmKHbI 06ECNeYUTb HACENEHUIO Haumyyllee BO3-
MOXXHO€ COCTOSIHME 3[0POBbsi B COOTBETCTBMM C UMEOLLMMUCS
3HaHMSIMK, @ cUCTeMa 30paBOOXPaHEeHMs OMKHa afekBaTHO pearu-
poBaTb Ha NPefOTBPaTUMbIE YrPO3bl 300POBLI0, T. €. TaK1e Yrpo3sl,
Ha KOTopble YernoBek crnocobeH NoBNUATL CBOUMM OENCTBUAMUNS.

4 CE. 3akntoyeHus EBponeickoro kommteTa no coumanbHbiM npasam. (XVII-2); 3a-
kmoyeHns 2005. 3asgsneHne 0 TonkoBaHUn CT. 11.

4 CE. 3aknioyeHus: JaHus. (XV-2).
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o  CucTema 3gpaBooXpaHeHnst omkHa GbiTb OCTYMNHOM Ans BceX (CM.
MpaBo Ha cBo6Goay OT AUCKPMMUHALIMK U Ha paBeHCTBO). MNopsaok
obpalleHNs B yYpexaeHns 30paBooXpaHeHns He JOIKeH Bbi3bl-
BaTb HEHY)XHbIE 3a4ePXKKWN B OKasaHun1 NoMoLLK. [JoCTyn K NIeYeHNIo
JOMmKeH BblTb OCHOBaH Ha NPO3payvHbIX KPUTEpUsix, CornacoBaH-
HbIX Ha O6LLeHaLoHaNIbHOM YPOBHE, U YyYUTbIBaTb BO3MOXHOCTb
YXyOLEHNSA KaK KIMHUYECKOTO COCTOSIHUSA, TaK 1 KauecTBa XU3HN™,

e [omkHbl ObiTb 0B6ecneyeHbl 4OCTaTOYHOE KOMNMYeCTBO NepcoHana
N [OCTATOYHOE KONUYECTBO YUpEXAEHWI 30paBOOXPaHEHNS, a He-
XBaTka OONbHUYHbBIX KOEK B COYETaHMM C ovepeasiMu Ha fedeHne
MOXeT ObITb KBanMdUUMpoBaHa Kak NpensaTcTBME AOCTYMHOCTU
MeOMULMHCKOro obCcnyxmBaHus anst 6onbLIMHCTBA HaceneHuss',

e B oTHOWweHUN ycnyr KOHCYNbTaLMOHHOIO U NPOCBETUTENBCKOrO
xapaktepa EKCI1 Belgenvn aBa oCHOBHbIX 0bsidaTenscTea: 1) Boc-
nUTaHue y HaceneHus NMMYHON OTBETCTBEHHOCTHU 32 CBOE 300POBbE
nocpeacTsoM nNpoBeaeHNs MHPOPMAaLMOHHbBIX KaMnaHWA 1 2) npo-
BefeHne GecnnaTtHbIX perynsipHbix NPouUNakTM4eckux 0CMOTPOB
(CKpUHWMHra) C Lenbio BbISIBNEHUS TSXKeNbIX 3aboneBaHnin®?,

Cratbu 8-10 EBponenckon xaptum npas naunmeHToB: Xapmus pac-
cMampueaem rpasa Ha «Ka4eCmeeHHyr MeOUUUHCKYIO MOMOWb»,
«be3onacHocmb» U «UHHOBAUUU».

CtaTbs 5 (4. 3) leknapauum o nonuTUKe B obrnactn obecnevyeHus
npaB naumeHTa B EBpone: [NayueHmsl umerom rnpaso Ha Ka4ecmeeH-
HYH MEOUUUHCKYHO MOMOUW|b, OMBeYaroWyto KaK 8bICOKUM MeXHooau4e-
CKuM cmaHdapmam, makK U npuHyunam 4es108e4HOCMU 8 OMHOWEHUSIX
MeX0y nayueHmMom u rnpedocmasumensiMu MeOUUUHCKUX yCrlye.

CrtaTtbs 35 XapTum ocHoBHbIX npaB EC: Kax0dbil yeriosek umeem rpa-
80 Ha rpoghunakmu4yeckoe siedeHue U MeduyuHckoe oberlyxxueaHue Ha
ycrnosusix, npedycMompeHHbIX HayUuOHalbHbIM 3aKOHOOameribCcmeom
u npakmukot. Ocoboe sHUMaHue criedyem ydernsamsb 3aujume 300po-
8b51 YeriogeKa rpu paspabomke U ocywiecmeareHuU gcel nonumuku u
OessmernbHocmu Esponelickoeo Coro3a.

lpumeyarue: EKIMY u npaeo Ha oxpaHy 300poebs Jiuy,
codepxauwjuxcsi nod cmpaxell

50 CE. 3akntoyerus: CoeguHéHHoe KoponescTBo. (XV-2).
51 CE. 3akntouerus: JaHus. (XV-2).

52 CE. NpaBo Ha oxpaHy 340poBbs 1 EBponelickas couyanbHasa xaptus. http://www.
coe.int/t/dghl/monitoring/socialcharter/ecsr/ecsrdefault_EN.asp?
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ECIY nocraHoBuMn, 4To rocygapcTea 00s3aHbl 3aliMLaTh 300pOBbe MuL,
copepXKaLlmxcsa Nof CTpaXKew, U 4TO OTCYTCTBME NeYeHUs MOXET ObITb Npu-
pPaBHEHO K HapyLLUEeHUIO CT. 3, 3anpeLyatoLLen nbiTki n becyenoBeyHoe Nnbo
YHWXatoLLLee JOCTOMHCTBO obpalleHre unmn HakaszaHues:,

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

HOPMbIl 3AKOHOAATEJIbCTBA U UX TOJNIKOBAHUE

Cratba 3 EK3MY0C: Hukmo He domkeH nodsepaambCsi HU rbImMKam,
HU becyernogeqyHoMy unu yHuxarouemy 0ocmouHcmeo obpauwieHuro
unu HakasaHUuro.

e CyuwecTtBoBaBLUas paHee EBponernckasi KOMUCCUS NO NpaBaM Yero-
BEKa 3asBMIa, YTO «He MCKITHYaET, YTO OTCYTCTBME MEAULMHCKON
NMOMOLLIM B Crny4yae, Korga YenoBek cTpadaeT TshkenbiM 3abonesaHu-
€M, MOXET Npu onpeaeneHHbix 06CToATeNbCTBaX ObITb NPYPaBHEHO
k 6ecyenoBe4YHOMY 06palLeHNto, NPOTUBOPEYaLLEMY CT. 3»%,

e OpHako mMeguMuMHCKMe crnyydam, paccmoTpeHHble ECIMY Ha npea-
MET HapyLUeHWUsi CT. 3, Kak NpaBuIo, KacarTcsa NUL, NULIEHHBbIX
cBoboabl M (a) B pamkax yrorioBHOro npaea, unm (6) Ha ocHoBa-
HUAX, CBSI3AHHbIX C NMCUXMYECKUM 300poBbeM. [Mpu 0beunx dpopmax
nvweHna ceoboabl 0TKa3 B OKasaHUM afekBaTHOW MEeAMLMHCKOW

58 ECIY. PeweHue no geny «XypTtano npotus LLsenuapun» (280-A); ECMY. PewweHne

no geny «MnbxaH npoTtus Typuum» (34 EHRR 36).
54 ECIY. PewweHwne no peny «TaHko npoTuB OuHnsHanm» (23634/94).
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55

56

57

58

59

60

61

MOMOLLM NMuaMm, NULEHHBLIM CBOGOAbLI, MOXKET NpU onpeaeneHHbIX
obcTosTENbCTBAX ObITh pacLeHeH Kak HapylleHne cT. 3%. Takoe
HapyLueHne byaeT KBanMduuMpoBaHo kak 6ecyenoBeyHoe U YHU-
Xarolee OCTOMHCTBO obpalleHre, a He Kak MbiTka.

B 1O ke BpeMs CT. 3 He MOXET ObITb UCTONKOBaHa Kak Harnarato-
Llasi Ha rocy4apcTBoO 006513aTeNbCTBO 0CBOOOXKAATL 3aKMOYEHHbIX
M3-Mo4 CTpaxu Mno COCTOAHMIO 300poBbda. Bmecto atoro ECIMY
BHOBb YKa3blBaeT Ha «NpaBO BCEX 3aKMOYEHHbIX Ha YCNoBUs CO-
OepXXaHusi, COBMECTUMbIE C YENOBEYECKMM JOCTOMHCTBOM, YTOObI
XapakTep U cnocod MCNOMHEHUSs Ha3HAYeHHOW Mepbl Haka3aHus
He noABeprany 3akrodeHHbIX CTpagaHusM U NULEHUSIM TaKowm
CWnbl, KOTOpast NPeBbILLIAET CTENEHL CTPaAaHUN, HEM3BEXHbIV NpK
nuweHnn ceoboapbl»®e.

MpUMeHUTENBHO K 340POBLI0 M Brarononyymnio 3akkYEHHbIX TakMe
yCroBMS NpeayCcMaTpuUBatoT OkazaHne UM Tpebyemoi MeanLIMHCKO
nomown®. Ecnmn HeokasaHMe MOMOLLM NPUBENO K onacHoMy Ansi
)KM3HM COCTOSIHMIO U MHBIM 0Opa3oM BbI3Baro Y NOCTPaaaBLUEroO
«TSDKENble UM ANUTENbHbIE CTPaAaHUsI», OHO MOXET ObITb NpUpaB-
HEHO Kk GecyenoBe4YHOMY 0BpaLLEHMIO 1 TakMM 06pa3oM HapyLlaTb
cT. 3%. OgHako, faxe ecnv Takue NocneacTems He Hactynunu, Cya
TEM He MeHee MOXET NMpuaHaTb hakT YHMKaOLLEro AOCTOMHCTBO
obpalLieHus1, eCnn YHWXXEHME NOCTPaAaBLLErO, BbI3BAHHOE CTPECCOM
M TPEBOroW u3-3a HeokasaHWs MOMOLLM, AOCTUraeT A0CTaTO4YHOM
cteneHun TsxecTn®. Hanpumep, Takoe pelueHne Oblrno NpUHSTO B
crnyyae, korga oTCyTCTBME NEYEHUs N0 NOBOAY pasnuyHbIX 3abone-
BaHWI 3asiBUTENS], B TOM Ymncre Tybepkynesa, KoTopbIM OH 3apasusics
B THOPbME, BbI3Bario Y HEro TsKernble OyLIEeBHbIE CTpagaHus, HaHeCst
TEeM caMbiM yLLepb ero YernoBe4eckoMy A4OCTOMHCTBY®.

Ecnun coctosiHne 340poBbs 3aKMOYEHHOrO TpebyeT adekBaTHbIX
MEONLIMHCKOW NMOMOLLIM U NTIEYEHWS1, KOTOPbIE OH HE MOXKET MONy4YnTb
B TIOPbMeE, 3aKJII04EHHOTO criegyeT ocBO6oANTL C YCTaHOBIEHWEM
NSt HEro HeOOXOAMMbIX OFPaHUYEHWI, KaK TOro TPeBYOT HTEPECHI
obuiecTtsa®".

ECIY. PeweHne no geny «Xyptago npoTtus LLsenuapumn» (280-A); ECIMY. Pewwwenuve
no geny «Mnexan npotmns Typuuun» (34 EHRR 36).

ECIMY. PeweHune no geny «Myacens npotue ®paHumm» (38 EHRR 34).
ECIY. Pewenne no geny «Kyana npotue Monbwmn» (30210/96).

ECINY. PeweHuve no geny «MaklmuHun npotne CoeguHéHHoro Koponesctea» (37
EHRR 821).

ECIN4. Pewenue no geny «CapbaH npoTtre Monpossbl» (3456/05).
ECIMY. PewieHune no geny «XymmartoB NpoTmnB AsepbanokaHa» (9852/03) n (13413/04).

ECINY. Pewenune no geny «<Beanep npotus MNonbimn» (44115/98). Cm. Takke: ECIMY.
Pewenne no geny «Myacens npotns ®paHumm» (38 EHRR 34).
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e Ecnu y 3akntoueHHoro 6bino kakoe-nnbo 3aboneBaHue elle 40
MoMeLLEeHMs ero rnog CTpaxy, He Bcerga BO3MOXHO YCTaHOBWTb,
ABNATCA NN CUMMNTOMbI, BO3HUKLUNE B HACTOSLLIMIA MOMEHT, crnea-
CTBMEM YCrOBUI copepxaHus. OgHako Takasi HeonpeaeneHHOCTb
He UrpaeT peLuatoLlelt ponu Npyu yCTaHOBMEHUN HapyLLEHUS rocy-
[apCcTBOM ero 006s13atenbCTB, Hanaraemblx CT. 3. Takum obpasom,
[okasaTenbCTBO haKTUYECKOro BO3AENCTBUSA YCIOBUI cogepXKaHums
Ha COCTOSIHME 3[]0POBbS 3aKMOYEHHOIO MOXET He SABMNSATLCH onpe-
aensowmmMm dakTopoms?,

e K npumepam HapylleHus CT. 3 OTHOCATCH Takue cryyau, Kak oT-
ka3 0cBOGOANTL OHKOMOTMYECKOro BOMbLHOro, XOTS coaepXaHue
noa CTpakel Bbi3blBario y HEro «ocobo curbHble CTpagaHmsa»®e,
CYLLIECTBEHHbIE HEOCTATKM NPY OKasaHUM MeaULMHCKON NOMOLLN
NCMXNYeCcKM 6ONbHOMY 3aKIMHUYEHHOMY, O KOTOPOM ObINO N3BECTHO,
YTO OH CKITOHEH K cynumay®, n cucteMHble oLLNGKM B cryyae, koraa
B TIOPbME YMEp reponHO3aBUCKMbIN 3aKIHOYEHHbIN®S.

e PaccmoTpeB HegaBHO anoby npotme YkpauHbl, ECIMY npusHan
HapyleHue CT. 3 Kak B acrekte ycnosun copepxanHusa 8 CU30
(NepenonHeHHOCTb Kamepbl, NULIEHNE CHa, He4OCTaTOK ECTECTBEH-
HOro OCBELLEHMS 1 BO3Ayxa), Tak U B YacTW HeNpefocTaBreHns
3a8BUTENIO CBOEBPEMEHHOM U afieKBaTHON MeANLIMHCKON MOMOLLN
no nosogy umetowimxcs y Hero BUY-uHdpekumnm n tybepkynesa®e.

° Ecnn yenosek CTpagaeT HeCKOJTbKUMU 3aboneBaHnsMK, BO BpemA
cogepxaHunda nog CTpa)KeI;I BEPOATHOCTb yXyALUEeHUNA COCTOAHUA,
CBsi3aHHas C KaxablM U3 3TuX 3aboneBaHuin, MOXET BO3pacTu, n
ncnbiTbiBaeMbI 60MNbHLIM CTpax nepen Takmm yxyglLlieHnem Mmoxet
YCUINMNTBCA. an Takmx obcTosTenbcTBax OoTCcyTCTBUE KBaJ'IIAd.)I/I-
LI,I/IpOBaHHOIZ n CBoeBpeMeHHOVI MEANLMHCKOW NMOMOLLN BMeCTe

ECINY. Pewenuve no geny «KuHan npotus CoeamHénHoro Koponesctea» (33 EHRR
48). JleyeHne ncuxmnyeckn 60/IbHOrO NauMeHTa MOXeT OblTb HECOBMECTUMBIM C
HOpMamu CT. 3 B aCMNeKTe 3aLUUThl HENTOBEYECKOro JOCTONHCTBA, AaXe €CNN NaLMEHT
HE MOXET yKa3aTb Ha KOHKPETHbIE HEraTUBHbIE MOCNEACTBUS.

ECIMY. PeweHune no pgeny «Myacenb npotus @paHunn» (38 EHRR 34). YcTaHoBneHo,
YTO NIMLLEeHNEe cBOOOAbI ObINIO PaBHOCUILHO BeCHeNI0BEHHOMY 0OpaLLLEHMIO.

ECINY. Pewenue no geny «KuHan npotus CoeamHénHoro Koponesctea» (33 EHRR
48). YcTaHoBfeHbl ¢akTbl HeobecnedeHns ycnyr ncuxmarpa u oTCyTCTBUS Meau-
LIHCKWX 3anmcen.

ECIMY. Pewenue no peny «Maklmunuum n gpyrne npotms CoeanHéHHoro Kopones-
ctBa» (37 EHRR 821). YcTaHOBNEHbI OTCYTCTBME HEOOXOAMMbIX YCIIOBUIA ANs DUK-
CUPOBaHMs NoTepu Beca, NepepbiBbl B MOHUTOPUHIE, HEMPUHATNE HEOOXOONMbIX
Mep, BKJIIOYas rocnuTanmsaLmio.

ECIMY. PeweHne no geny «AkoBeHKO NpoTuB YkpauHbl» (15825/06). CM. Takxe:
ECINY. PeweHune no geny «Xyptago npotms LLseliuapun» (280-A). PEHTreHOBCKNIA
CHUMOK, MOKa3aBLUKMI nepenom pebpa, Obi1 caenaH ¢ ono3gaHneM Ha LLeCTb AHEN.
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C OTKa30M BriacTel paspelunTb NpoBedeHne He3aBUCUMOro Me-
OVLIMHCKOIO OCMOTpa COCTOSIHUS 300POBbS 3asiBUTENS CO3aatoT
y NMOCTpafaBLUEro OCTPOe YyBCTBO HE3aLLUMLLEHHOCTU, KOTOPOE B
co4YeTaHnm ¢ PU3NYECKMMU CTPaaaHMUAMU MOXKET ObITb NPUPaBHEHO
K YHMKaKOLLEMY JOCTOMHCTBO obpaLleHuno®’.

o Kak npaBuno, npvHyauTenbHoe MeAULMHCKOE BMELLIATENLCTBO B
MHTepecax oXpaHbl 300POBbSi, ECIIN OHO ABMSETCS «TepaneBTuye-
CKM HEOOXOAUMbBIM C TOYKM 3pEHUST OBLLIENPU3HAHHBIX MPUHLIMMOB
MeOuUVHbI», He ByneT SBnATbCS HapyleHveM ct. 3%. OgHako B
TakUx crnyyasax HeobXxo4uMMOCTb BMellaTenbCTBa AOMKHa ObiTh
«yGeauTernbHO NPOAEMOHCTPUPOBaHay 1M 6a3MpoBaTbCs Ha COOT-
BETCTBYIOLLMX NPOLIeAYPHbIX rapaHTusix. KpomMe Toro, npyMeHeHve
CUMbl JOIMKHO OCTaBaThCA B Npeaernax MMHUManbHOro NpUYMHEHNs
CTpafaHuii/yHUKEHUS, CBbILLE KOTOPOTO OHO MOXET BbITb NpUpaB-
HEHO K HapyLUEHUIO CT. 3, B TOM YKCIe K NbITke®.

o CoOBMeCTHOE M KyMyNnsiTUBHOE BO3[AEWCTBME Ha 3aKIOYEeHHOro
Kak yCNOBUWN ero copepXaHusi Nnof CTpaKew, Tak U OTCyTCTBUS
Hagnexawen MeauMUMHCKOM MOMOLLM MOXET NoBnedb 3a cobon
HapyLueHue cT. 37°.

e Cam no cebe hakT ocMoTpa 3aKNYEHHOro Bpa4yoM 1 HasHaveHne
TOrO UIM MHOTO NIEYEHUSI HE MOXET aBTOMaTUYEeCKM SBNATLCS OC-
HOBaHMEM AN BbiBOAA O TOM, YTO MeauLUUHCKas NoMoLlb bbina
agekBaTHon'',

e Bnactu Takke OOMKHbI 06ecneYnTb BedeHne nogpobHoro yyera
COCTOSIHUSA 3[0POBbS 3AKMHOYEHHOIO U NeYeHns, KOTOpoe OH Mo-
NyYnn, HaxoOsach Mof CTpaxken’?, a Takke CBOEBPEMEHHOCTb U

ECIN4. PeweHne no peny «XynobuH npotms Poccuiickoin Pepepaumn» (59696,/00).
ECINY. PeweHue no geny «Anno npotme lrepmaHun» (44 EHRR 667).

ECIN4. PeweHue no geny «<Hesmepxunukmin npotne YkpauHel» (43 EHRR 32). YcTa-
HOBJIEHO, YTO HACUJTIbCTBEHHOE KOPMJIEHME 3AKJTIOHEHHbIX, 0O bABMBLLNX FOJTOA0BKY,
HenpruemneMo 1 paBHOCUILHO NMbiTke. CM. Takke: ECIMY. PewweHne no geny «Xep-
uerdgansu npotme Asctpumn» (15 EHRR 437). YcTaHOBNEHO, YTO HACUIIbCTBEHHOE
BBELEHME JIEKAPCTB N MUY 0OBbSBUBLLEMY IrONI0A0BKY «OYNHOMY>» 3aKJIIOHEHHOMY
COOTBETCTBYET NPUHATON MEANLNHCKOM NpakTuke.

ECIM4. Pewenvie no neny «Monos npotuB Poccuiickoii @enepauumn» (26853/04);
ECIY. Pewenne no geny «Jnng npotmus Poccuiickoii enepaunn» (25664,/05);
ECNY. PeweHnune no peny «KanawHukoB npotus Poccuitckoin depepaunn»
(47095/99) n (ECHR 2002-VI).

ECMNY. PeweHune no geny «XymmaTtoB npoTuB AsepbairigxaHa» (9852/03) un
(13413/04); ECINY. PeweHune no geny «<ManeHko npoTus YkpaunHbl» (18660/03).

ECINY. PeweHne no peny «XynobuH npotms Poccuiickoin Pepepaumn» (59696,/00).
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NPaBUINbHOCTb ANArHOCTUKM U nedeHus’. Takne meguumHCKue
3anMcuy AOIMKHbI COAEpXKaTb JOCTAaTOMHO MOSHY0 MHGOPMAaLMIO C
yKasaHMeM TOro, Kakve BUAbl e4eHns ObInn HasHauYeHbl MaUneHTy,
Kakoe nedyeHne OH hakTUYeCKM MOMy4mri, KToO U Korga NpoBOAMIT
neyeHune, Kakmm obpas3omM KOHTPONMPOBArIOCb COCTOSIHME 300POBbS
3aaBuTens u T. 4. [Npun oTcyTcTBUM Takon uHopmaummn Cya MoxeT
cAenatb COOTBETCTBYHOLLME BbIBOAbLI™. [pOTMBOPEYNsi B MEQULINH-
CKOW JOKYMeHTaLmMmM Obinv NpuaHaHbl HapyLleHem cT. 375,

e OKcnepumMmeHTarnbHoe fieyeHne MOXeT OblTb NpUpaBHEHO K Gec-
YyenoseyHoMy obpallieHuto, ecrnm oHO npoBoauTcs Ge3 cornacus
nauveHTa’™. Ha atane paspabotku npoekta KoHBEHUMMN NpUHYON-
TenbHas CTepunu3aLms cunTanacb NPMpaBHEHHON K HAapyLLEeHMo .

e MeauumHcKkasa xanaTHOCTb, eCNN OHA He Bbl3bIBAET TakoW YpOBEHb
CTpaaHuii/cTpecca/TpeBOXHOCTI, KOTOPbIA NEPEXOOUT B YHIDKEHMWE
Yyernoseka, kak a1o onpegeneHo ECIMY, He cuuTaeTcs HapyLleHueM
CT. 3.

EBponenckaa KoHBeHUus no npegynpexneHuUo nbiTok U 6ec-
YesIoBEYHOro MU YHUXKaloLlWero JOCTOMHCTBO obpalleHuss unu
HaKa3aHus

YypexaeHHbln KoHBeHUMEN MexaHn3M MOHUTOPUHra — EBponenckui
KOMUTET MO NPeaynpexaeHunto NbiITOK 1 6eCHENOBEYHOIO UMK YHUXKako-
LLIero 4OCTOMHCTBO ObpaLleHus nnm HakasaHus (EKIMIM) — koHTponupyeT
cobntogeHue cT. 3 EBponenckom KOHBEHLIMM O 3aLLUTE MpaB YesioBeka 1
OCHOBOMOJOXHbIX CBOOOA MOCPEACTBOM PErynspHbIX MOCELLEHNA MeCT
nMLweHns cBoboabl 1 CTaLMOHApPOoB 3aKpbIToro Tuna. MNMonHomounst EKIN
BKITHOYAKOT NOCELLEHNE TIOPEM, LLEHTPOB COAEepKaHUsA HECOBEPLLEHHO-
NeTHUX NpaBoHapyLIMTeNnen, NCuxmaTpuyeckux cTaumoHapoB, MecCT
NpeABapuTENbHOMO 3aKMYeHUs U MOMULENCKNX YYaCcTKOB, a Takke
LIEHTPOB BPEMEHHOTO coaepkaHusa murpaHToB. EKIMIM pa3paboTan noa-
pobHble cTaHOapTbl KacaTtenbHO obpalleHnss ¢ Nnuamu, JIMWEHHBIMM
cBo6OAbI, HA MpPaBOYenoBEeYECKNX MPUHLMNAX, a Takke YCTaHOBUI
LeneBble KpUTEPMN MOHUTOPUHra’®,

ECI4. PelueHne no neny «AnekcansiH npoTtus Poccuiickon Pepepaunn» (46468/06).

ECIMY. PeweHune no geny «XymmaTtoB npoTuB AsepbangxaHa» (9852/03) u
(13413/04); ECIMY. PeweHune no geny «MenbHUk NpoTnB YkpauHsbl» (72286/01). Cm.
Takxe: ECMNY. PelwieHnuve no aeny «Xonoméer npotms Monaossbl» (30649/05).

ECIMY. PeweHne no pgeny «<Pagy npotne PymbiHnn» (34022/05).
ECINY. PeweHue no geny «X. npotus JaHuun» (32 DR 282).

CE. MNopgrotoBuTenbHble Matepuansl EBpONenckomn KOHBEHUMN O 3alunTe npas
yenoseka 1 OCHOBOMOJIOXHbIX cBo6oA,. T. 1.

CE. EBponerickmini KOMUTET N0 NpeaynpexaeHnio nbITok 1 6ec4enoBevyHOro Unm
YHUXAIOLLEro 4OCTOMHCTBO obpalleHns unm HakadaHusa. CtangapTtel EKMM. (CPT/
Inf/E [2002, nepecmoTpeHbl B 2006]).
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EKIMM oco6o nogyepkusan npobrnemy BNMsiHASA NepenorHEHHbIX YYPeEX-
OEHUI MCMOINMHEHUSI HAKA3aHWIA Ha COCTOSTHUE 300POBbS 3aKITHOHEHHBLIX®.
KomuteT Takke obpallan BHUMaHWE Ha BeCbMa pPacrnpOCTPaHEHHYHO
npobnemy HegocTaTka eCTECTBEHHOIO OCBELLEHMS 1 CBEXETO BO3ayXa
B M30MSITOPax BPEMEHHOTO COAEPXKAHMSA U BO3OENCTBUS TAKMX YCIIOBUN
copepkaHus Ha 300POBbE 3aKIHOHYEHHbIXEO,

CtaTtbs 11 EBponenickon xapTum npaB nauneHToB: Kaxobil umeem
rpaso rno Mepe 803MoxHocmu uszbecams cmpadaHull U 601U Ha Kaxxoom
amarie ceoeeo 3aboriesaHus. MeduyuHckue cry6bl OrmKHbI 835Mb
Ha cebs 0bsi3ameribcmeo NpuHUMame 8ce pa3yMHble MepPbl 8 3MOM
HarpaerneHuu, makue Kak raniauamueHoe siedeHue u obreayeHue 0o-
cmyna nayueHmam K makomy JIe4eHUIO.

Crtatbs 5 (4. 10) 1 (4. 11) deknapauumm o NonUTUKe B obnactu obe-
crneyeHus npaB nauueHTa B EBpone: [TayueHmsi umerom rpasgo Ha
obrnea4yeHue cmpadaHul 8 mouli Mepe, 8 Kakol 3mo 1o38osisiem cyuje-
cmayrouwull ypos8eHb MeOUUUHCKUX 3HaHUU. YMuparouwult umeem rnpaso
Ha eymaHHoe obpaujeHue u Ha O0CMOUHY CMepmab.

e EKCI1noctaHoBun, cornacHo cT. 11 ECX, 4to ycnosusi npebbiBaHust
B MEOMUMHCKOM CTauuMoHape, B TOM 4YMCre B NMCUXmMaTpudecKkom
GonbHULE, JOMKHbI ObITh YAOBNETBOPUTENBHBLIMU M COBMECTUMbIMU
C YenoBevyecKkMM JOCTOUHCTBOME!,

NPUMEPbI BO3MOXHbIX HAPYLLUEHUIA

® CE. EBponeincknii KoMMTET N0 NpeaynpexaeHnio nbiTok 1 6ec4enoBeyHoro unm
YHUXKAIOLLEro AOCTOMHCTBO obpalleHns nnn Hakadanus. Ctangaptel EKMM (CPT/
Inf/E [2002, nepecMoTpeHbl B 2006]).

80 Tam xe.

81 CE. 3aknoyeHus EBponeickoro kommteTa no coumanbHbiM npasam. (XVII-2); 3a-
knoueHuns 2005. 3aasneHne o TonkoBaHuu cT. 11; 3aknoveHua 2005: PymbiHKS.
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HOPMbl 3AKOHOOATEJNIbCTBA U UX TONNIKOBAHUE

CtaTbs 5.3 ®yHaameHTanbHbIX NPUHUMNOB JIOONSAAHCKOW XapTumn
no pedopMmupoBaHuio 3apaBooxpaHeHus: [pu npoeedeHuu pe-
opmbi 30pagooxpaHeHuUs criedyem cmpemMumacs K y008/1emeopeHUto
nompebHocmeli epaxdaH, y4umsieasi Mpu 3MoM — 8 pamkax 0eMoKpa-
muYyecKoeo rpoyecca — Ux 0XKudaHUs1 OMHOCUMEIbHO YPOBHS 300p08bSI
u mMeduyuHckol nomowu. Peghopmbl OormkHbl obecriedums, 4mobbl
MHEHUe (20510C) U 8b160p epax0aH UMeru pewaroujee e/usiHue Ha mo,
KaK opeaHu308aHbl U (byHKUUOHUPYom crly>6bl 30pagooxpaHeHUs.
IpaxxdaHe makxxe O0/KHbI 835Mb Ha cebst 000 0MEemcmeeHHOCMuU
3a ceoe 300posbe.

Yactb Il EBponenckon xapTum npaB naumeHToB: [1pago Ha epax-
OaHCKyr0 akmueHOCMb: epaxdaHe uMerom «rpaso ydyacmeosamb 8
onpederneHuu, ocyuwecmernieHuUU U oueHKe rnybnuyHoU rnosumuku rno
3awume rpas 8 cghepe oxpaHbl 300P0B8bSY.

Pekomengauusa Ne R (2000) 5 Komuteta muHuctpoB CE rocyaap-
CTBaM-y4YacTHUKaM O pa3BUTUMX (pOpM yyacTus rpaxgaH v naumeH-
TOB B NpoLlecce NPUHATUSA peLleHUI, BIUSAIOWNX Ha MeAULMHCKOe
obcnyxusaHune®,

Pe KOMeHOYyeT npaButTenbCTBaM rocygapcrs:

e [IPUHSMb MEPbI K MOMY, Ymobbl MPUHUUI ydacmusi 2paxkoaH Kkacars-
Cs1 8Cex acrekmos cucmemMbl 30pasooXpaHeHUst Ha HayUOHaIbHOM,
peauoHaribHOM U MECIMHOM YpPOB8HSIX U cobrirodasicsi cemMu opaa-
HU3auusIMu cucmembl 30pago0XpPaHeHUs], 8KIToYast MeOUUUHCKUX
creyuanucmos, cmpaxoseble KOMnaHuuU U opaaHbl efracmu;

e [IPUHSAMb MEPbI, HarpaeneHHbIe Ha OMpaXxeHuUe 8 HayUOHallbHOM
3aKkoHoOameribecmee pPyKo8oOsUWUX MPUHUUNO8, codepxXaujuxcs 8
MpunoXeHuU K Hacmosiwel pekomeHoayuu;

e co30amb cmpykmypbl U pa3pabomams COOMBEMCmayoUyHo Mo-
UMUKy C Uerbio nod0epxKU yyacmus epax0aH u 3auumsi npas
rnayueHmos, 0axe ecriu makue CmpyKmypbl U MoaUmuka rnoka
omcymcmeyom;

82 CE. PekomeHpauums Ne R (2000) 5 Komuteta muHucTpos. https://wcd.coe.int/
ViewDoc.jsp?id=340437&Site=CM&BackColorinternet=C3C3C3&BackColorintran
et=EDBO021&BackColorLogged=F5D383
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°  [IPUHAMb rONIUMUKY chopmuposaHusi briazornpusimHol cpedbi O
pasgumusi — 8 KOHmMeKcme YieHcKoU 6a3bl, opueHmayuu u 3adaqy —
epax0aHCKUX opeaaHu3ayul, «rornb3o8amerieli» 30pasooxpaHeHUs,
€criu makue opeaaHusayuu rnoka omcymcmeyrom;

e r1o0depxxueamb KakK MOXHO bosiee WUpPOKOe pacrpocmpaHeHue
Hacmosiwel pekomeHOauyuu, 0b6bsICHUMEbHO20 MeMopaHOyma,
yOernss ocoboe 8HUMaHUe 8ceM luyaM U op2aHusauusiv, cmpe-
MSIUUMCST y4acmeosamb 8 MPUHSIMUU peweHul 8 cchepe oxpaHbl
300p08bH.

PykoBopasiLe npyHUMnbI, yNoMYHaeMble B 3TOW peKoMeHaaLuun, kacatTcs
NPUBMeYeHns rpaxaaH B LenoM 1 nauueHToB B HaCTHOCTHM K npoLeccy npu-
HATUSI PELUEeHNI KaK eMOKpaTUYecKkoMy npoLeccy, MHpopmaLlmu, NonmuTrKA
NnoaaePKKM aKTUBHOIO y4aCTUs U COOTBETCTBYHOLLIMX MEXaHN3MOB.

PekomeHpgauums Ne R (2006) 18 Komuteta muHuctpoB CE rocypap-
cTBaM-y4acTHMKaM 0 MeAULMHCKOM 06CNyXUBaHMUU B MyNbTUKYIb-
TypHOM obLecTBe®:

5.1. Cnedyem paspabomamp U ocyulecmeumsp rpoepamMmbl obydye-
HUST nayueHmoes C Uesbio No8bILEHUST YPOBHS ydacmusi 8 MPUHSIMuU
peweHul 0 f1Ie4eHUU U C UErbIo YITy4UWeHUs pe3yibmamos fie4eHus 8
MyfIbMUKYIbMypHbIX obujecmeax.

5.2. Cnedyem paspabomamb U ocyujecmaums KysbmypHO rpuemrie-
Mbie npoepamMmbl YKpenneHusi 300p06bsi HacereHUs U npoghunakmuku
3abornesaHuli, MOCKO/IbKY makue rnpozpamMmbl He0bXxo0umbl Orisl ro-
8bIWEHUST MeOQUUUHCKOU 2paMOmHOCMU 3MHUYECKUX MEeHbUWUHCMS 8
KOHmMeKkcme obpalyeHusi 3a MeOUUUHCKOU MOMOUbHO.

5.3. Cnedyem rnoowpsime akmueHoe yd4acmue coobuecme amHUYeCKUX
MeHbWUHCMS 8 raHuposaHuu MeOUUUHCKUX ycnye (oueHKa nompe6—
Hocmel 3MHUYeCKUX MEeHbUWUHCME 8 oxpaHe 360p06bﬂ, paspa6omKa
rlpoapaMM), ux ocywecmerieHuU U OUeHke.

83 CE. PekomeHpauusa Ne R (2006) 18 Komuteta muHuctpos. https://wcd.coe.int/
ViewDoc.jsp?id=1062769&BackColorinternet=9999CC&BackColorintranet
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NMPUMEPbLI BO3MOXHbIX HAPYLUEHUNA

HOPMbI 3AKOHOAATEIBCTBA U UX TOJNTIKOBAHUE

Cratbs 14 EK3MY0C («3anpelleHne gnckpummnHaummny): lNonb3oeaHue
rnpasamu u ceobodamu, npusHaHHbIMU 8 Hacmosiujeli KoHeeHyuu, O0sTK-
HO bbimb 0becriedeHo be3 KakoU-ubo OUCKpUMUHaUUU Mo rpu3HaKy
rona, pachl, ygema Koxu, si3bika, pefuauu, noaumuyecKux unu UHbIX
ybexdeHul, HayUoHarnbHO20 Uu coyuanbHO20 MPOUCX0XOeHUs, rnpu-
HaldneXHOCMU K HayUuoHaslbHbIM MEeHbUWUHCM8eaM, UMYyU,eCmeeHHO20
MOMIOXKEHUSI, POXOEHUS UnU 10 JII0ObIM UHBIM MPU3HaKaM.

CtaTtbs 14 He sBNSIETCA CaAMOCTOSATENbHbLIM NMOMnoXxeHneM. VIHbiMn
crnoBamu, K Hel crieqyeT obpallaTbCs B CBA3U C O4HUM 13 OCHOBHbIX
nonoxeHun EK3MYOC?. Mo aTor npuymHe xanobbl Ha HapyLIeHne
cT. 14 He Bcerga paccmaTpuBalOTCsl CyoM B criyvasix, korga cyg
y>Ke MpusHarn HapyLleHe OCHOBHOIO MOSTOXEHMS.

Ha paHHbI MOMEHT elle He NPUHATBbI CyLLEeCTBEHHbIE peLLeHUs
no cT. 14 B OTHOLLIEHUM OKa3aHnsa MeanumHckon nomowm. OgHako,
y4MTbIBas TO, KaK 3a nocriegHee AecAaTuneTme paclumpunock npe-
LeaeHTHoe NpaBo Mo CT. 14 B Taknx obnacTsx, kak pacoBasi AUCKPU-
MUHaLMA U cekcyarnbHas opueHTauus, CyLLecTByeT BEPOSITHOCTb,
41O B OyayLlem cutyaums B 3Ton cchepe N3MeHUTCS.

84 CaMoCTOATENbHOE NOJSIOKEHNE O HEAOMYLLEHMN AUCKPUMUHaUMn B ¢dopme lMpo-
Tokona Ne 12 k KonseHumn Bctynuno B cuny B 2005 1., HO patnduumpoBaHo nLlb
HekoTopbIMK cTpaHamu. http://www.humanrights.coe.int/Prot12/Protocol%20
12%20and%20Exp%20Rep.htm
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86

e [nsa paccMoTpeHuns anobbl Ha HapyLlleHune CT. 14 rnaBHbIM sBNSA-
€TCA Hann4me gokasaTteslibCTB, CBUAETENbCTBYOLWNX 006 oTnnymsax
B 06paLLl,eHl/|l4 C nmuomM no ogHOMY U3 3arnpeLleHHbIX NMpu3HakoB
(XOTFl 3TO yCnoBue N He ABINAETCA I/IC‘-IepﬂbIBaPOLLI,VIM); n, ecnn Aaa,
TO NpeaocTaBrieHne goKa3aTernbCTB CyLeCTBOBaHUA 0ObEKTUBHOIO
M pa3yMHOro onpaBaaHua Takoro oTrinyuma B 06paL|.|,eva185.

e HepnasHo Cyna Takke cornacunics NpuH1MaTh CTaTUcTUYeckue AaH-
Hble B Ka4yecTBe [oKasaTeNbCTBa KOCBEHHOW OUCKPUMUHAaLMMES,
npakTukW, KoTopas HeoGsA3aTenbHO NpU3HAeTca OUCKPUMMHALM-
OHHOVi cama Mo cebe, HO KoTopasi HAaHOCUT 3HaYUTENbHBbIN yLlep6
npeacTaBuTensm onpeaeneHHo rpynmol.

CtaTtbs 11 ECX (paccmaTtpuBaeTcsi B COBOKYNMHOCTU €O CT. E u. V
XapTuun, rapaHTupyrowen ceob6oay oT AUCKPUMMHaUUKN): B yensx
obecrieyeHusi aghghekmueHO20 OocylecmesieHUsI rnpasa Ha oxpaHy
300p08bsi CmMopoHbI 0653yHOMCS MPUHSAMb, HernocpedcmeeHHo Usu 8
compyOHuUYecmee ¢ 20Cy0apCmeeHHbIMU USU YacmHbIMU Op2aHu3a-
yusIMuU, coomeememayouwjue Mephbl, HarpasneHHbIe, 8 YaCMHOCMU Ha:
1) ycmpaHeHue, HaCKOJIbKO 3mM0 803MOXHO, MPUYUH HapyweHus 300-
posbs; 2) npedocmasrieHue ycrye KOHCYIbmayUuoHHO20 U rpoceemu-
mesibCKO20 Xapakmepa, Harpas/eHHbIX Ha yKperjieHue 300po8bs U
rioowpeHue u4YHol omeemcmeeHHOCMU 3a c8oe 300posbe; 3) npedom-
8pallieHuUe, HaCKOJIbKO 3Mo 803MOXKHO, 3rUOeMUYECKUX, IHOEMUYECKUX
u Opyaux 3abonesaHull, a makxe Hec4YacmHbIX ClyJyaes.

Ctatbs 15 ECX («[MpaBo nHBanvMaoB Ha HE3aBMCUMOCTb, COLMAIbHYHO
WHTErpauuio 1 Ha yyacTme B X13HM obLiecTBar): B uensx obecrieyeHust
uHearnudam, 6e30mHocumesibHO OM UxX 803pacma, a makxe xapakmepa
U MPUYUH UHBarTuOHOCMU, 803MOXHOCMU 3¢bQheKMUBHO OCYULeCMEISiMb
fpaso Ha He3asucuMoCcmb, coyuanbHy UHMmeapayuro u ydacmue 8
)KU3HU obuwecmea CmopoHbl 06si3yromcesi, 8 yacmHocmu: 1) npuHu-
Mamb Heobxodumbie mepbl 05151 0becriedeHus uHeanudam opueHmauyuu,
0by4yeHus u rpogheccuoHanbHol nod20mosKU 8 paMkax, Kkoada amo
B803MOXHO, coomeemcmayuwjux obwux cucmem, a Koeda He803MOX-
HO — Yepe3 crieyuanu3uposaHHble 20Cy0apCmeeHHbIe Uniu YacmHble
y4ypexoeHus; 2) obneayamb uM OOCMYm K 3aHIMOCMU C MOMOUWbIO
10bbIX Mep, noowpsowux pabomodamerneli K HaliMy U yOep)xaHUro
Ha pabome makux fuy 8 obbiyHOU paboyeli cpede u, mam, 2de 3mo
HEBO3MOXHO 10 MPUYUHE UHBanudHocmu, adanmuposamb yCri08us
mpyda K rnompebHocmsm uH8anudos8 rymem rnpucrocobrieHuss unu
co30aHusi nodxodsiuux 0151 Hux eudo8 3aHsImocmu 8 coomesemecmauu
CO cmereHbio Ux UHeanudHocmu. B onpedeneHHbix criydasix 0nsi ocy-
wecmernieHus makux Mep Moaym nompebogamacs crneyuanu3uposaH-
Hbie ciyx6bl mpydoycmpotlicmea u noddepxku,; 3) cnocobcmeosamp

ECIN4. Pewenue no geny «PacmycceH npotus Januun» (7 EHRR 371).
ECIN4. Pewenwue no geny «[. X. npotus Yewwckoii Pecnybnukun» (57325/00).
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ux rnosHoU coyuanbHOU UHmMezpayuu U y4acmuro 8 Xu3Hu obuwecmsa,
8 yacmHocmu nymem ripedocmasiieHus UM mexHuU4eckux cpedcms,
1o3eonsAUUX npeodoniesams Npensamcmeusi, ogpaHudusarowue ux
obuwjeHue u nepedsuxxeHue, U OMKpPbIBaOUUX UM 00CMyn K mpaHc-
ropmy, Xursbto, KyrnbmypHoU 0esimeribHocmu u docyey.

e EKCI1 nocraHoBun, 4To cucTemMa 3apaBooXpaHeHnst 4OIMKHa ObiTb
[OCTYIMHA KaXXgoMy, @ orpaHuyeHunst no npumeHenunto cT. 11 ECX He
OOMMKHbI ObITb UCTONKOBAHbI Kak MPenATCTBME Ha MyTu peanusa-
LMKN YyA3BUMbIMW KaTEropusiMy rpaxkaaH CBOEro npaea Ha OXpaHy
300poBbs®.

B yacTHOCTM, NpaBo Ha Nony4YeHne NMoMoLLM NpeaycmaTpuBaet,
4YTOObLI MEOULIMHCKOE OOCYXMBaHME He ObINo CBA3aHO CO CIIULLKOM
BbICOKMMW 3aTpatamm Ans naumeHTa, No3aToMy HeobXxoanmo npu-
HATb Mepbl MO CHUXXEeHNI0 (PMHAHCOBOro GpemMeHu aAnst NauMeHToB
13 HaumeHee GNarononyyYHbIX CroeB HaceneHmsse,

o EKCIT, paccmatpuBasi xanoby npotme ®paHumm 0 HapyLLeHWK: a)
npaBa Ha MeaQULIMHCKY0 MOMOLLb, MPoBOo3rnaLleHHoro cT. 13% nepe-
CMOTpPeHHoN EBponelicko coumanbHon xapTum®, B OTHOLLEHUU
ManoobecneyeHHbIX HeneranbHbIX UMMUIPAHTOB C O4YEHb HU3KUM
YPOBHEM [JOXOAOB MyTEM OTMEHbI MX OCBODOXAEHMS OT onnarbl

CE. 3akntoyeHus EBponelickoro kommTteTa no coumansHbiM npasam. (XVII-2); 3a-
kntoyeHns 2005. 3asiBneHne o ToNkoBaHuM cT. 11.

CE. 3akniouenus: Moptyranua. (XVII-2).

Cratba 13: B uensax obecrneyeHnss apdekTUBHOrO OCYLLECTBIEHMS npaBa Ha Co-
UManbHyl0 1 MeONLMHCKYIO noMoLlb CTOpOHbI 00a3ytoTcsa: 1) o6ecneunTtb, YToObI
noboMy nuLy, KOTOPOE HEe MMEET A0CTAaTOYHbIX CPEACTB K CYLLLECTBOBAHUIO N KO-
TOPOE He B COCTOSIHMM MOJIYYUTb MX 32 CHET COOCTBEHHbIX YCUNNIA NGO U3 APYrnx
MCTOYHMKOB, B YACTHOCTM 3a CYET NMOocobMii B paMKax CUCTEMbI COLMaNbHOro obe-
creyeHns, NpeaocTaBnsaIMCb COOTBETCTBYIOLLAS NMOMOLLb, a B ciiyyae 601e3Hn —
HeobHX0QVMBIN B €r0 COCTOSIHUM YXO[,; 2) 06ecneyunTb, YTOObI 1ML, NOMb3YLWLMECS
noao6HOM MOMOLLbIO, HE YLLIEMANNChE B 3TOW CBA3U B CBOUX MOJIMTUYECKUX U
coumanbHbIX NpaBax; 3) NPeayCMoTPeTb, YHTOObI KaxXObli Yepe3 COOTBETCTBYIOLLME
rocygapCTBEHHbIE UMM YAaCTHbIE CNTYXObl MOI MONY4UTb TaKyl0 KOHCYIbTATUBHYIO U
VIHOMBUAYaJIbHYIO MOMOLLb, KOTOPAast MOXET NoTpeboBaTbCs, HTOObLI NPeaoTBPaTUT,
YCTPaHUTb UM 0ONIErYnUTb HY>XOAEMOCTb JIMYHO €ro U ero cembu; 4) NpUMeHsTb
MOJIOXEHUS, yKadaHHbIe B MyHKTax 1, 2 1 3 HAaCcTosALWEN CTaTbM, HA TEX XKE YCIIOBUSIX,
4YTO 1 K CBOMM rpaxpzaHawm, K rpaxgaHam apyriux CTOpoH, 3aKOHHO HaxoOsLWwmMMes
Ha UX TePPUTOPUMN, B COOTBETCTBMM CO CBOMMM 00s3aTenbcTBamm no EBponerickoi
KOHBEHUMN O COUMANIbHOM 1 MEOMLMHCKOW nomMoLuu, nognucaHHon B MNapuxe 11
nekabpsa 1953 r.

MepecmoTpeHHasa EBponeiickas coumanbHas xaptna 1996 r. (ETS No. 163) 06b-
eAuHsaeT B 0QHOM AOKYMEHTEe BCe npasa, rapaHTUPOBaHHbIE MEePBOHAYaIbHO
Xaptueri 1961 r. (ETS No. 035) n gononHuTenbHbIM NPOTOKONOM K Her oT 1988 1.
(ETS No. 128), n [onoaHSET nx HOBbIMM MPaBaMn U NOMpPaBkaMu, BHECEHHbIMU
rocynapcreamum-yyactHukamu. NocteneHHo nepecMoTpeHHas XapTus 3aMeHsieT
coboii nepBoHaYvanbHbIM gorosop ot 1961 .
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MeOMLMHCKOro NOMOLLX, B TOM YMCIEe CTaluMoHapHOro neyveHns® n
b) npaB geten MMMUIrpaHTOB Ha 3aLUUTY, NPEeAYCMOTPEHHYIO CT. 17
nepecMoTpeHHoON XapTun®2, nyTeM orpaHnyeHns B pesyrnesrarte 3a-
KoHogatensHon pedopmbl 2002 I. UX JOCTyNa K negnatpuyeckom
MEAMLNHCKOM NMOMOLLM, YOOBNETBOpUN Xanoby B OTHOLIEHWUMU
AeTel, HO He B OTHOLLEHWUN B3POCHIbIX.

KacartenbHo cT. 13 EKCIT npuaHan, ncxogs ns LeneHanpaeneHHoro
TonkoBaHus ECX B COOTBETCTBUM C MPUHLMMOM YENOBEYECKOro
AOCTOVHCTBA, NPUCYLLEro KaXXaoMy HAMBUAY, Y4TO 3awuTa B Buge
oKasaHUs MegULMHCKON MOMOLLM AOSMKHA PacrnpOCTPaHSATLCS Ha
HeneranbHbIX W NeranbHbIX MUTPAHTOB M3 APYrux CTpaH (XoTs
3TO MONOXEHWE PacnpOCTPAHSETCA He Ha BCE NPOBO3rNaLleHHble
ECX npaBa). 310 pelueHne nmeet 6onbLIOe 3HAYEHNE B CBSA3N C
BOMPOCOM O 3alyuTe, NpegocTaBnsemMon TakuM MapruHarnbHbIM
rpynnam B ctpaHax EBponbl. Mexay Tem, B 3ToM gerne 60nbLUmnH-
ctBoM — 9 npoTtuB 4 EKCIT He npusHan HapyLweHus cT. 13, Tak Kak
HeneranbHble UMMUIPaHTbl MO MOMYyYMTb HEKOTOpbIe BUAbI
MEAMLMHCKOW MOMOLLM MO NPOLLECTBUN TPEX MECSALIEB MOCTOSIHHOTO
NPOXWUBaHWS B CTPaHe, N BCE MHOCTPaHLbl B NMoboe Bpems Mormnm
NOMy4YMTb MOMOLLb MPU KHECHACTHbIX Cry4YasX, Ype3Bbl4ariHbIX
CUTYaLMSAX N YIPOXKAKOLLUX KU3HWN COCTOSHUSAXY.

OpHako EKCI1 npusHan HapyweHwue cT. 17 (NnpaBo AeTen Ha 3a-
LUMTY), XOTS NOCTpagaBLMM AEeTSM MeauuMHceKas noMmoLls 6bina
AOCTynHa He Bonblue, Yem B3pOCIbIM, TaK Kak CT. 17 cneayeT no-
HUMaTb PacUMPUTENBHO, HE OrPaHNYMBasiCb NPABOM Ha MEAULIMH-
CKYI0 MOMOLLb. B 0TBET Ha 3TO pelueHne npaBuTenscTeo ®paHuum
W3MEHWIO CBOK MOSIUTUKY B OTHOLLEHWUWN AEeTEN MUrpaHToB®.

MexnyHaponHaa denepauunsa 3a npasa vyenoseka (FIDH) npoTtus dpaHumn.
(13/2003).

Cratbs 17: B uensx obecnevyeHns apPeKTMBHOrO OCYLLECTBEHNS NpaBa AeTel 1
MOJI04EXW BOCMUTBLIBATLCHA B 0OCTAHOBKE, CMOCOOCTBYIOLLLEN MOTHOMY Pa3BUTUIO NX
JINYHOCTU, @ TaKXkKe UX PUNYECKMX N YMCTBEHHbIX CTOCOOHOCTEN, CTOPOHbLI 0653YH0T-
Cs1, HEMOCPEACTBEHHO UM B COTPYAHMYECTBE C rOCYAAPCTBEHHBLIMU UV YaCTHLIMU
opraHusauusiMm, NpuHUMaTh BCe Hagsexalume n Heobxoammble Mepbl 4Ns Toro,
4yTOObLI: 1. a) 06ecne4ynTb, 4TOObI AETU U MONOAEXb, C YH4ETOM NpaB 1 006s3aHHOCTEN
WX poauTenen, noayydann HeobxonoMmble AN HUX yXon, MOMOLLb, 06pas3oBaHme 1
NpPodeCCHOHaNbHYO NOArOTOBKY, B YaCTHOCTM, MyTEM CO3AaHUS UM NOAAEPXaHUs
B 3TMX LLeNsX A0CTaTOYHbIX M afleKBaTHbIX AJ11 3TOro y4pexaeHuii n cnyxo; b) 3a-
WMwaTh aeTen n Monogexb OT 6e3HaA30PHOCTU, HACUIUA U 3KCMlyaTauuu; c)
obecneunBaTb 3aLUTY 1 CnieymanbHy NOMOLL CO CTOPOHbLI FOCYAapCcTBa OETAM U
MOJ1I0OEXMN, BPEMEHHO UAN MOCTOAHHO JIMLLIEHHBIM CEMEHOWN NoaaepXku; 2. obe-
crneymBaTb OeTaM 1 Monoaexu 6ecnnaTtHoe HavabHOe 1 cpegHee o6pa3oBaHue, a
TaKkke COAENCTBOBATbL CTAOMIIbHOM NOCELLLAEMOCTU B LLKOMAX.

16 mapTta 2005 r. npaBuTenbcTBO PpaHLUMM 130an0 NOCTaHOBNEHNE, B KOTOPOM
rOBOPUIIOCH, YTO «BCE BUObI MEAMLIMHCKOrO YXO4A U NIeYeHNs A1t HECOBEPLLEHHONET-
HUX Xutenen MpaHumm, KOTopble He ABNAITCS beHedbuumapamm rocyaapCcTBEHHOM
NPorpaMMbl MEOULIMHCKOW MOMOLLY, COOTBETCTBYIOT TPEOOBAHMSAM, YCTAHOBIEHHbLIM
Ons oka3aHus HeoTnoxHom nomowm» (CIRCULAR DHOS/DSS/DGAS).
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Ctatba 3 KoHBeHUuM o npaBax 4yenoBeka U 6uomeguuuHe®:
PasHasi docmyrnHocmpe MeduyuHckol nomouwiu: CmopoHbl, UCX00s U3
umerowjuxcsi nompebHocmedl u pecypcos, rnpuHumMmarom Heobxo0umbie
Mepbl, HarnpaseHHble Ha obecrieyeHue 8 pamkax ceoell opucOUKUUU
pasHoU 0nsi gcex 4reHos obujecmea docmyrnHocmu MeoduyUHCKoU r1o-
MowU rpuemseMo2o Kadecmaea.

CraTbs 23 KoHBeHUuM o cTatyce nuy 6e3 rpaxpaHcTBa: [Jozosapu-
garoujuecs eocydapcmea bydym npedocmasrnsime anampudam, 3aKOHHO
MpoXUBaKWUM Ha UX MeppumopuU, Mo Xe MosIoKeHUe 8 OMHOWeHUU
rpasumernibCmeeHHoU nomMowu U noddep>XKU, Kakum rosb3yromcest ux
epaxdaHe.

CtaTbf 4 PaMO4YHOM KOHBEHLUUU O 3alMTe HauMOHalbHbIX MeHb-
LUUNHCTB:

1. CmopoHbl 06513yromcsi 2apaHmupogamse 06bIM fluyam, rnpuHaod-
nexawjum K HauyuoHaslbHbIM MeHbUWUHCMeaM, Npaso Ha paseHCcmeo
rneped 3aKOHOM U Ha pasHyr 3awjumy CO CMOPOHbI 3aKOHa. B ces3u
¢ amum mobasi QUCKpUMUHayUsi, OCHO8aHHasi Ha MPUHadexXHoOCmu K
HayuoHarbHOMY MeHbLWUHCMEY, 3arpeujaemcs.

2. CmopoHbI 06513yromes npuHuUMams 8 HeobXxoOUMbIX CriyHasix Had-
nexaujue mMepbl, ¢ memM 4mobbl MOoOWPsiMb 80 8Cex 0briacmsix 3KOHO-
mudeckol, coyuarnbHoU, nonumuyeckol U KyrbmypHOU XU3HU rOfIHOe
u deticmgumeribHOE pageHcmeo Mex0y nuyamu, rnpuHadnexauwumu K
HayuUoHanbHOMY MEeHbWUHCMSY, U Jluyamu, npuHadnexauwumu K 60osb-
WwuHemey HacerneHusi. B cessu ¢ amum CmopoHb! ormKHbIM 06pa3om
yuyumsieatom ocoboe MosioKeHuUe ul, npuHaoexxawux K HayuoHasIbHbIM
MeHbUWUHCMeam.

3. Mepb/, npuHumMaemMble 8 COoOmeemcmeuu C rofoXXeHUAaMU NnyHKma 2,
He paccmampusaromecs Kak akm OUCKPUMUHauUU.

PekomeHpgauusa Ne R (2006) 18 KomuteTta MuHuctpoB CE rocyaap-
CTBaM-y4aCTHMKaM 0 MeAULIMHCKOM O6CIyXMBaHUWN B MyNLTUKY b~
TypHOM obLiecTBe:

PekomeHgaums cogepxut psag ctpaTerni no yKpenmneHuo 300pOoBbs
N pasBUTUI0O MEOULIMHCKOTO O0BCMnyXMBaHUSA MYIbTUKYNbTYPHbIX CO-
obuecTs, BKMOYast: HegonyLeHe ANCKPUMUHALMMK U YBaXKeHNe nNpaB
nauMeHTa, paBHbI AOCTYM K MEANLIMHCKOMY 0BCIyXMBaHWIO, Npeogorne-
Hue A3blkoBOro 6apbepa, BHUMaHWE K MEANLIMHCKMM U COLMOIKOHOMM-
YECKMM HY>XAaM MEHbLUMHCTB, pacLUMpeHe BO3MOXHOCTEN, NOOLLpEHME
rpaxaaHCKoW akTMBHOCTU U hOpMMpPOBaHME Haanexaen 6asbl 3HaHUN
0 MEANLMHCKMX MOTPEBHOCTAX MYNBTUKYNBTYPHBIX COOBLLIECTB.

9 KoHBeHLMA 0 npaBax Yenoseka n buomeauumHe. http://conventions.coe.int/Treaty/
en/Treaties/Word/164.doc
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MyHkT 4 PekomeHaauum MapnameHTckon accam6neun 1626 (2003)
o pechopme cuctem 3gpaBooxpaHeHusi B EBpone («CornacosaHue
Tpe6GoBaHUM paBeHCTBa, kayecTBa U 3adpdheKTUBHOCTU»)®: [ocy-
Oapcmea OOIKHbI MPUHSIMb 8 Ka4ecmee 2/1a8H020 Kpumepusi OUEHKU
ycriexa peghopm 30pasgooxpaHeHuUsi thakmuydecKyto 00CmyrnHoOcmMb Me-
OuyuHcKo20 obcnyxueaHusi O ecex 6e3 kakoU-r1ubo duckpumMuHayuu
Kak 00HO20 U3 OCHOBHbIX 1pas Yesioeekxa.

Cratbsa 2 EBponenckon xapTum npasB naumeHToB («[1paBo Ha go-
CTYNHOCTb»): Kax0Obil umeem npago Ha AocmyrnHOCMb MEAUUUHCKUX
ycrnye, mpebyrouwuxcsi emy/el no cocmosiHuro 300posbs. MeduyuHckue
cnyx6bl O0/mKHbI 2apaHmupogame pasHyro 0ocmyrnHocme Orisi 8Cex
6e3 duckpumuHayuu rno fnpusHakam Haauqusi hUHaHCO8bIX Pecypcos,
mMecma rpoxxueaHusi, suda 3abonegaHust unu spemMeHuU obpaweHus 3a
MOMOWbHO.

3.4. lNpaBa nuu, okasbiBakoLLMX MOMOLLb
B cdoepe oxpaHbl 300PO0BbS

B aTom pasgene npeactaBneHbl eBPONenNckne permoHarnbHble HOpMaTUBHbIE MO-
NoXeHus, cogepxawmnecs B EBponenckon KOHBEHUUN O 3aLuuTe npas YeroBeka
1 ocHoBonomnoxHbix ceobon (EK3MNYOC) n B EBponerickon coumanbHOM XapTum
(ECX). 3aech Takke pasbsCHSETCS, Kak 3TY HOPMbI KaCcatoTCs TPEX OCHOBHbIX NpaB
nnL, OKasblBaKLLMX NOMOLLb B cdhepe oxpaHbl 300poBbsa: 1) npaB B cdepe Tpyaa,
BKItOYas NpaBo Ha TPYA M NPaBO Ha paBHble BO3MOXHOCTU 6€3 ANCKPYMUHALIMK MO
npu3Haky nona; 2) npasa Ha ceBobofy ob6beauHeHus1, BKItoYasi NpaBo Ha co3faHne
NpodCo30B 1 NpaBo Ha 3abacToBKy M 3) NMpaBa Ha Haanexallyt NpaBoBYHO
npoueaypy U CBA3aHHbIX C HEN TaKuX NpaBs: Ha cnpaBeanvBoe pas3dbupaTenbcTBO
aena, Ha adhpekTUBHOE CPEeACTBO NPaBOBOW 3aLUThI, Ha 3aLUTY YACTHOW XKU3HU
1 penyTtaumu, Ha cBoboay BblpaxXeHUs MHeHWUst u ceoboay UHdopmaumu.

HacTtosawuin pasgen cocTouT M3 Tpex OCHOBHbIX YacTel. B nepson yacTtu aHa-
nM3npyeTcst NpaBoO Ha AOCTOMHbIE YCNOBWSA Tpyda, BO BTOPOM — peydb MAET O
npase Ha cBobody obbeavHeHus, a B TPETbEN — paccMaTpuBaeTCs NpaBo Ha
Haanexalluylo NpaBoBYylO NpoLenypy M CBA3aHHble ¢ Hew npaBa. Kaxagas yactb
00ObACHAET 3HAaYMMOCTb NpaBa Ans NnL, OKasblBaroLLMX MEANLNHCKYIO NOMOLLb,
N COOEPXUT NPUYMepbl ero BO3MOXHbIX HapyleHun. [lanee npnBogsatcs coOoT-
BETCTBYyIOLLME NpaBoBble HOpMbI M3 goroBopoB CE, a B KOHUe credyeT KpaTkoe
N3MNOXEHNEe OCHOBHbIX MPUHLMMNOB TOMKOBAHMWS, OCHOBAHHbLIX Ha npeuegeHTax

% CE. PekomeHpauus MapnameHTtckon accambnen 1626 (2003). http://assembly.coe.
int/Documents/AdoptedText/TAO3/EREC1626.htm
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Cy,El,e6HbIX peLueHvM M 3aKINK4YUTENbHbIX 3aMe4YaHUAX OpraHoB, OCYLLECTBIALNX
MOHUTOPWUHI cobnoaeHus npas No oT4yeTam rocygapcrs.

MpaBo Ha Tpya u npaea B cdepe Tpyaa onpenenersl B ECX. K cooTeTcTBytO-
WM HopmaTuBHbIM nonoxeHunam EK3MYOC, xota oHM 1 He paccmaTpuBaloTCs
B 9TOM YacTW, OTHOCATCS CT. 2 (MPaBO Ha XM3Hb) K CT. 3 (3anpeLLeHne NbIToK 1
B©ecyenoBevHOro Unm yHmxaroLLero JOCTOMHCTBO obpalleHns nnm HakasaHusi) B
TOW Mepe, B KOTOPOWM OHW 0BecneynBatoT 3aLUmUTy OT XECTOKOro obpalleHms Ha
paboyem mecTe.

EBponenckun komuteT no couymanbHbiM npasam (EKCI1) naet nogpobHoe
TonkosaHue npepycmoTtpeHHoro ECX npaBa Ha OOCTOMHbIE yCnoBus Tpyaa, B
YaCTHOCTU, KacaTemnbHO Crneaylwmnx YeTblpex acnekToB: npaso Ha TpyA (cT. 1
[4. 2]) n Ha paBHble BO3MOXHOCTM 6€3 ANCKPUMUHALMM MO NpU3HaKky nona (CT.
20); NnpaBo Ha pa3yMHY0 MPOAOIKUTENBHOCTL paboyero AHa 1 paboden Hegenu
(cT. 2 [4. 1]); npaBo Ha Be3onacHble 1 300poBble ycnosus Tpyaa (CT. 3) n npaso
Ha cnpasegnuByto onnaty Tpyaa®. Kaxpgoe n3 aTux npaB ocBellaeTcs aanee.
XOTS MeanUMHCKne paboTHUKN B 9TUX MOMOXEHUSAX NOYTU HE YNIOMUHAIOTCS, OHU
MUMEIOT NPaBo Ha TakoW Xe YPOBEHb 3alLMThbl, Kak 1 gpyrne Tpyasimnecs.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

HOPMbl 3AKOHOOATEJNBCTBA U UX TONIKOBAHUE

% NanpxecT npeueneHTHbIx peweHunii EKCI Ha cainTe http://www.coe.int/t/dghl/
monitoring/socialcharter/digest/digestindex_EN.asp
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Cratbsa 1 (4. 2) ECX («[paBo Ha Tpya»): B uyensix obecriedeHuUss aghghek-
mueHo20 ocyujecmerieHus rnpasa Ha mpyd CmopoHb!I 0653yHomcsi. . ..
obecriedums 3agchchekmusHyro 3awumy rpasa pabomHukos 3apabamai-
8amb cebe Ha U3Hb c80600HO 8bibUpaeMbIM MpPyOOM.

OT1a Hopma ECX obecneuynBaeT aoheKTMBHOE OCYLLIECTBIEHME NpaBa
Ha TPyZ4 M KacaeTcs Tpex pa3HbIX BOMPOCOB:

a) 3anpeLleHnsa Bcex popMm UCKpUMUHALUKN B cdhepe 3aHATOCTU (4TO
YacTUYHO COBMALAET C MPaBOM Ha paBHblE BO3MOXHOCTU 6e3 Anckpu-
MUWHaLMK Mo Npu3Haky nonay);

b) 3anpelleHnsa nobo NpakTUKK, KOTopask MOXET MpensTcTBOBaTb
OCYLLEeCTBNEHMIO NpaBa paboTHMKOB 3apabaTbiBaTb cebe Ha >KU3Hb
TPYAoOM Mo cBoOoaHO M3bpaHHoW cneunansHocTn®;

C) 3anpeLLeHns NOAHEBOBLHOMO UMW NPUHYAMTENBHOIO Tpyaa.

Hwxe paccmaTtpuBatoTcst nepBble ABa KOMMOHEHTa CT. 1 (4. 2) ¢ akueH-
TUPOBaHNEM Ha OnpeaeneHnn 1 rpaHnLax AuckprMuHaumn. Hapsaay ¢
3TVM JaeTcs onmncaHne NpMeMIIeMON BHYTPUrOCyAapCTBEHHOW NOMUTUKA
NPOTUBOAENCTBUA OUCKPUMMUHALMOHHOWN NpaKTUKe, NPensiTCTBYHOLWEN
OCYLLECTBIEHUNIO NpaBa Ha TPy, KOTOpoe YCTaHOBMEHO CT. 1.

BanpeuweHue scex popm OUCKpUMUHaUUU 8 cehepe 3aHssmocmu

o ECX onpegensietT AUCKPYMUHALMIO Kak pasHuLy B oOpalleHnm ¢ pas-
HbIMWU NMLAMK, HaXOOALWMMUCS B CXOLHOW CUTyauuu, Korga Takoe
obpalLeHre He NpecneayeT 3aKOHHYH Lernb, He onupaeTcs Ha 0bb-
€KTUBHbIE 1 pa3yMHble OCHOBaHMWS UM HEMPOMOPLIMOHAIBLHO Npecre-
ayemon uenu®. Bonpoc o ToM, AeNCTBUTENLHO N OTNndMe B obpa-
LLIEHMW NPeCcenyeT 3aKOHHY!O LIEMNb 1 ABMSETCA NPONopLMOHanbHEIM
e, peLlaeTcsi ¢ y4eTom CT. G orpaHnymMTensHOro nonoxkeHust ECX®.

e CornacHo cT. 1 (4. 2), 3aKoHOAATENbCTBO JOIMKHO 3anpeLuartb Nodyto
opmy AUCKpUMMHALIMK B chepe Tpyaa no npuaHakam, Cpeaun KoTo-
pbIX MOJ1, paca, STHUYECKOE MPOUCXOXKOEHWE, PENUIMS, UHBANOHOCTb,
BO3PAaCT, CEKCyarnbHas opMeHTauus 1 nonutuyeckme Barnsabl'®. 91a
HOpMa Hepas3spbIBHO CBsi3aHa C ApYyrMu nornoxeHnsammn ECX, cosByyHa

9 CE. 3akntoyeHus EBponeiickoro koMmmTeTa no coumasnbHbIM npaBam. 3akitoyeHuns

(Il XVI-1). 3aaBneHne 0 TONKOBaHUM CT. 1(4. 2).
% HauunoHasbHbI CUHAMKAT TYPUCTCKUX areHToB NpoTueB @paHumn. (6/1999). PelueHne
no cyuiecTry gena ot 10 oktabpsa 2000 r.
% CE. 3aknoyeHus: MNpeuuns. (XVI-1).

100 CE. 3akntoyeHusi: Ucnangmsa. (XVI 11-1); 3aknioveHnsa 2006: AnbaHus.
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cT. G'%' (NpaBo Ha paBHbIe BO3MOXXHOCTM 1 paBHOe obpalleHre npu pe-
LLIEHWM BOMPOCOB TPYL0YCTPONCTBA 1 npodbeccum 6e3 AUCKpYMUHALM
no npu3Haky nona) u ct. 15 (4. 2) (NpaBo MHBaNMAOB Ha 3aHATOCTb).

e 3akoHOOaTenbCTBOM [AOIMKHa GbiThb 3anpelleHa Kak npsmasi, Tak U1
KOCBEHHasi AUCKpUMMHaLIMS %2,

e KocBeHHasi AMCKpUMMHALMS BO3HUKAET B CIyyasiX, Koraa kakas-nmoo
Mepa unu npakTuka, yay4n oaMHaKOBOWM ANt BCEX, HEMPOMOPLMO-
HarbHO W NPW OTCYTCTBUM 3aKOHHOW LIeN OTpMLUaTENbHO BO3AEWCTBY-
€T Ha NLL, UCMOBeYOLLMX ONPEAENEHHYIO PENUMIO UNW B3rMSAbI, HA
WHBanNuAaoB, f1L, ONpeaerneHHoro Bo3pacta, CekcyaribHOM opueHTa-
LK, NONUTUYECKUX B3MSIA0B, STHUHECKOTO NPOMCXOXKAEHUS U T. 4.1%

o [UCKPUMMHALIMS TaKKe MOXET BO3HUKHYTb, ECIN HE ObINTN KOHCTPYK-
TUBHO Y4YTeHbl BCE COOTBETCTBYIOLLUME PasnuuMs Mexay nogbMu
UK He BbINV NPUHATLI aAeKBaTHbIe Mepbl AN TOro, YTobbl Npasa
N KOMMNEeKTUBHbIE NPUBUNErUM, NpeaHasHadYeHHble AN BceX, Obinm
AeCTBUTENBHO AOCTYMHbLI Bcem'™,

e 3anpeLLeHHble 3TON CTaTben AUCKPUMMHALIMOHHbBIE aKTbl U MOMNOXKeHWs!
MOFyT OTHOCUTBCS K BOMpPOCaM HaiMa Ha paboTy Uin K YCroBUsiM
3aHaTocTu B Lenom. Ocoboe 3Ha4YeHNe MMEKT BO3HArpaxaeHve 3a
TPyA, npodeccroHanbHas noaroToBKa, NOBbILLEHWE B OOSMKHOCTH,
nepeBoz Ha Apyryto paboTy, a Takke yBoNbHEHUE N MHble Hebnaro-
NpUATHbIE AeNCTBUS ',

e YT10obbl NOMNoXxeHue o 3anpeLieHnmn JqucKpuMmmnHaunm Oblno oencTBeH-
HbIM, BHYTPUIroCygapCTBEHHOE 3aKOHOOATENbCTBO AOITKHO, Kak MU-
HUMYM, obecne4nTb:

Cratba G: N3n10XeHHble B YacTu | npasa v NPUHLUMNLI, KOraa oHY 3¢ deKTUBHO npe-
TBOPSAOTCA B XN3Hb, Y UX MPAKTUYECKOE OCYLLECTBIIEHNE, KAaK 3TO NPEeayCMOTPEHO B
yacTu I, He MoryT noasepraTbCsa HAKAKNUM UHbIM OrPaHUYEHUAM, KPOME YKa3aHHbIX
B yacTax | v Il, 3a UCKIlOYEeHEM OrpaHNYeHUii, yCTaHOBIEHHbIX 3aKOHOM U HE0OXO0-
OMMbIX B A€MOKPaTUYECKOM 00LLIECTBE A5 3aLLMThI NpaB 1 CBO604, APYrUX JILL U
3alUNThI FOCYAaPCTBEHHbIX MHTEPECOB, HaLMOHaIbHOM 6e30MacHOCTU, 340P0BbS
HaceneHnsa unn obLLIECTBEHHO HPpaBCTBEHHOCTU. OrpaHuyeHns, Aonyckaemble no
HacTOsLLEN XapTmM B OTHOLLIEHUM U3JIOXEHHbIX B HEW Npas 1 0693aHHOCTEN, He Noj-
niexar MPUMEHEHMIO B UHbIX LIENAX, KPOMeE TeX, ON15 KOTOPbIX OHM MPeayCMOTPEHbI.

CE. 3akntoueHnus: Asctpus (XVIII-1).

[asua Xappuc n ap. MNMpaeo EBponerickol KOHBEHUUM O npaBax yenoseka. — Ok-
coopa;: 3a-so Okcdopackoro yHueepcuteta. — 2009. — 607 c.

MexnyHapogHas accoumnauus Aytnam-Espona (AIAE) npotns ®paHumn. (13/2002).
PelwieHure no cyuiecTsy aena ot 4 Hos6ps 2003 1.

CE. 3aknioyeHus: Asctpus. (XVI-1).
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— BO3MOXHOCTb @aHHYNMPOBATb, PACTOPIHYTh, YNPasaHUTb U 13-
MeHUTb NMto6Goe NpoTUBOopeyaLLiee NPUHLMMY PaBHOTO 06paLLeHs
NOJIOXEHNE B KOMNMEKTUBHBIX, TPYAOBbIX AOrOBOpaXx, TPYOOBbIX
cornalleHnax Unn BHYTPEHHUX NpaBunax pupmMbl';

— 3alMTy OT YBOMbHEHUS U APYIMX KapaTerlbHbIX CaHKLUIA CO CTO-
POHbI paboToaaTessi Mo OTHOLUEHWIO K paBoTHYMKY, ModaBLLUEMY
»)anoby munu cynebHbln nck'’;

— Hagnexawme apPEeKTUBHbIE CPeAcTBa NPaBOBOW 3aLUUTHI,
KOTOpble AOMKHbI ObITb ageKBaTHbIMKU, NPONOPLUOHANbHBIMA
W OOCTYMHbIMU AN XepTB npegnonaraemMon AUCKpUMUHALNN.
YcTaHOBMNEeHUe npefBapuUTENbHOrO BEPXHEro npeaena Kom-
neHcauumn, kotopasd MoxeT ObITb Ha3Ha4YeHa MOTEeprneBLUUM,
NPOTMBOPEYMT CT. 1 (4. 2)'%8,

e  BHyTpurocynapcteeHHOe 3aKOHOAATENBCTBO TAKKe AOMKHO coaep-
aTb MonoXxeHus, obreryatolume 6pems fokasbliBaHUSA, KOTOPOE B
Aernax o AUCKpMMUHALMM NEXNUT Ha nctue'®.

o Cnegytowme Mepbl Takke cnocobeTByoT 6opbbe ¢ AMCKpUMnHa-
uuen, B cooTBeTCTBMM cO CT. 1 (4. 2) ECX:

— NpU3HaHve npaea NPodCco30B NpPeanpPUHUMaTb akKTUBHbIE Aeii-
CTBUSI B CIyYasix AMCKPUMMHaLUMM B cchepe 3aHATOCTU, BKIItoYas
[AeNCTBMSA OT UMeHU OTAenbHbIX Ny ';

— MpaBo OCnapuBaTh AeNCTBUSA ANCKPUMUHALMOHHOIO XapakTepa, Ko-
TOpble HApPyLUAKT NPaBO Ha COBEPLLEHNE KOMNMEKTUBHbIX AENCTBUMN;

— co3faHne ocoboro He3aBMCMMOro OpraHa coaencTBUS paBHOMY
o6palleHnto, rmaBHbIM 06pa3oMm, MyTeM OKasaHus KepTeam auc-
KpUMMHaLMM HeobXoaMMOKN MoMOLLM B nodadye »anobbl.

e [ocynapctBa — y4acTtHukn ECX moryT TpeboBaTb OT MHOCTPaHHbIX
rpaxgaH Hanuuusa paspelueHuns Ha paboTy Kak ycrnoBus Ux Tpygo-
YyCTpOWCTBa Ha cBoel Tepputopun. OgHaKo OHM HE MOTYT B LiENOM
3anpeTUTb MHOCTPAHHbLIM rpaXKaaHam 3aHUMaTb Kakme-nmbo Aomxk-
HOCTU MO Npu4MHaMm, He ykasaHHbIM B CT. G. IHOCcTpaHuam MOXeT
ObITb 3aMNpeLleHO 3aHNMaTb TOMbKO Takne AO0IMKHOCTH, KOTOpbIe He-
nocpeacTBEHHO CBA3aHbI C 3aLUUTON FOCYAapCTBEHHbIX MHTEPECOB
1 HaLMoHanbHou 6e3onacHOCTU 1 NpegnonararoT OCyLLECTBNEHNE
BMaCTHbIX MOSIHOMO4UMIA™,

CE. 3akniouenus: Ucnangus. (XVI-1).
CE. 3aknouenus: Ucnangus. (XVI-1).
CE. 3aknoyeHus 2006: AnbaHus.

CE. 3akntoueHus 2002: ®paHums; CuHamkaT no Tpyay 1 coumanbHbiM Bonpocam CELL
npoTtns dpaHumn. (24/2004). PeieHne no cyliecTry aena ot 16 Hosi6psa 2005 .

CE. 3akntoyeHus: MicnaHgus. (XVI-1).
CE. 3akntoyeHuns 2006: AnbaHus.
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e OTkas gonycTuTb NULO K UCMOSHEHMIO KakuX-NMbo dyHKUMA Ha
OCHOBaHWM NPOLLON NONUTUYECKON AEATENbHOCTU, B YaCTHOCTH,
oTKa3 B Npueme Ha paboTy Wnn yBOSbHEHWE, 3anpeLleH, Kpome
TexX clny4yaes, Korga JOMKHOCTb CBsidaHa ¢ obecneyeHnemM npaBo-
nopsiika U 3aKOHHOCTW, HaLMOHanbHOW 6e30MacHOCTbIO UMK C
YHKLMAMN, NpeaycMaTpuBaloLLMMy Takme obsasaHHocTn2,

e 3anpeleHune nbOM NPaKTUKK, KOTOPasi MOXET NPensTCTBOBaTb
OCYLLIECTBNEHMIO NMpaBa paboTHNKOB 3apabaTbiBaTb cebe Ha XU3Hb
TPYAOM MO cBOBGOAHO M3BpaHHON crneunanbHOCTH.

e TonkoBaHusa atoro ctaHgapta EKCI HemHorouncneHHsl. K npu-
Mepam HapyLLUEHUA 3TOTO NOMNOXEHNS OTHOCATCS:

— OTCYTCTBME a[eKBaTHbIX MPaBOBbIX rapaHTWUi 3aluTbl OT AUC-
KPpUMUHALIMM NPY YaCTUYHON 3aHATOCTU. B 4aCcTHOCTM, OOMKHBI
CylLlecTBOBaTb NpaBuma, KoTopble npeaynpexaany Gbl cryyam
HeoObsABNEHHO CBEPXYPOYHOI paboThl, a Takke paBHasi onnarta
Tpyaa BO BCeX ee acnektax ans paboTHMKOB C YaCTUYHON Unu
MOMHON 3aHATOCTbI0''S;

— HeobOCHOBaHHOE BMELLIATENBCTBO B YACTHYHO UMM NINYHYHO XKM3Hb
pabOTHMKOB B CBSI3W C UX CTAaTYCOM HaeMHbIX pabOTHMKOB 1K Mo
MpUYMHE TaKoro cTaTyca, B YaCTHOCTU, NOCPEACTBOM 3IEKTPOH-
HbIX TEXHONOIMI CBA3M N cObopa AaHHbIX' 4.

CtaTtbs 20 ECX («[1paBo Ha paBHble BO3MOXHOCTU U paBHOe obpa-
LLieHne B chepe 3aHATOCTM M NpodbeccrMoHanbHoOM AesTenbHOCTM 6e3
AVCKPUMMHALUM MO Npu3Hakam nonay): Bce pabomHuku umerom rpaeo
Ha paeHble 803MOXHOCMU U pagHoe obpalleHue kacamesibHO 3aHsmo-
cmu u ebibopa poda 3aHamul 6e3 OUCKpUMUHaYUU o MpU3Haky rosa.

B uensax obecnedeHus aghhekmugHo20 ocywiecmernieHusi rnpaea Ha
pasHble B03MOXHOCMU U pasHoe obpauieHue 8 cghepe 3aHsmocmu u
npogbeccuoHarnbHoU desimernbHocmu 6e3 duckpuMuHayuu ro fnpusHaky
rnona CmopoHbl 06s13ytomcs npusHasame 3mo fpaso U rnpuHuUMams
Hadnexauwue mMepbi 01151 obecriedeHusi OCyu,ecmerieHus 3moeo rpasa
8 criedyrowux obracmsix: a) docmyn K 3aHsImocmu, 3awjuma om yeorsib-
HeHus U rpogheccuoHarnbHasi peuHmezpayusi; b) npogeccuoHarnbHas
opueHmauusi, rnpogeccuoHasibHasi nod2omoska, rnepernodaomoska
u peadanmauusi; ¢) ycrnosusi mpyda U 3aHsimocmu, 8K/rYasi 803Ha-
epaxdeHue 3a mpyd; d) npogheccuoHanbHasi Kapbepa, 8Ko4as npo-
osuxxeHue rno pabome.

"2 CE. 3aksntoueHus 2006: Jintea.
13 CE. 3aksntoueHus: ABctpus. (XVI-1).
14 CE. 3akntoueHus 2006. 3asBneHne o ToNKoBaHuUn CT. 1 (4. 2).
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HOPMbI 3AKOHOAATEJIbCTBA N UX TONIKOBAHUE

115

116

17

118

Crtartbs 2 (4. 1) ECX: («PasymHas npogomkntensHOCTb paboyero oHs 1
paboyen Hegenu B Liensix obecneveHnsi npaea Ha cnpaBeanvBbie ycro-
BUS Tpyaar): B yensax obecrnedeHus: aghghekmusHO20 ocyuecmesrneHusi
rpasa Ha cripasedrusble ycrosus mpyda CmopoHb! 06513yromcs: ycma-
HOBUMb HOpMaribHYH rPodomxumensHocme paboyeao OHs u paboyel
Hedenu u rnocmerneHHoO Cokpawams rpodormkumernsHocme paboyel
Hedenu 8 mol mepe, 8 Kakol 3mo 1038011siem pocm rnpou3eodumeris-
Hocmu mpyda u dpyaue cesi3aHHbIe C 3MUM ¢hakmophbi.

Ctatba 2 (4. 1) ECX rapaHTupyeT paboTHUKam npaBo Ha pasyMHoe
OorpaHu4eHne NpoaoIHKMTENBHOCTM paboyero gHA 1 paboyen He-
Oenun, BKNoYas CBEPXYPOUHYt0 paboTy. OTO NpaBo AOMKHO ObiTh
rapaHTMpoBaHO 3akOHaMu, npasunamMmm n nNoCTaHoOBIEHNUAMNU,
YCNOBUAMU KOJINMEKTUBHBLIX OOroBOpPOB U APYrMMu cnoco6a|v||/|,
nmetoLMMm 0b6sa3aTenbHyto cuny. 3a obecnevyeHnemM NPakTU4ecKoro
cobritogeHnst orpaHnYeHnii JOMmKeH crieauTb COOTBETCTBYHOLLNIA
rocydapCTBEHHbI opran™®.

B ECX yeTko He yka3aHo, YTO MMEHHO crneayeT cynTaTb pasyMHON
NPOJOIMKUTENBHOCTLI0 padoyero BpeMeHu. MNoatomy EKCIT oueHu-
BaeT KaXKayo CUTyaL Mo MHAMBUAYarNbHO: Ype3mepHas NpoaoIiKuM-
TenbHOCTb, Hanpumep, 6onee 16 YacoB B TeueHne ogHoro AHs'"®
W — NpY ONpegeneHHbIX ycrnosusix — bonee 60 yacos B Hegeno',
cuMTaeTcs HeonpaBOaHHOW, a 3Ha4uT, NnpoTuBopedallen ECX.

CeepxypoyHas paboTta He [ormkHa ObITb UCKIIOYUTENBHO Npea-
METOM yCMOTpeHus pabotogartens u/unm pabotHuka. OCHoBaHUSA
ANsi CBEPXYPOYHON paboTbl U ee ANUTENbHOCTM Noaniexart pery-
nupoBaHuo',

CE. 3akntoueHus |. 3asBneHne 0 TONKOBAHUN CT. 2 (4. 1).
CE. 3aknioueHus: Hopeerug. (XIV-2).
CE. 3aknoueHus: HugepnaHgpl. (XIV-2).

CE. 3aknioueHus. (XIV-2). 3aaBneHune o ToNKOBaHUM CT. 2 (4. 1).
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e Bct 2 (4. 1) Takke roBopuTca 0 NOCTENEHHOM COKpaLLEeHUn nNpo-
OOMKMUTENbHOCTM pabodelt Hedenu B To Mepe, B Kakol 3TO Mo-
3BOJISIOT POCT NPOU3BOAMTENLHOCTM TpyAa U Apyrue, CBsi3aHHble
c aTuM dpakTopbl. K Takum «gpyrum cbaktopamy» MOXHO OTHECTU
XapakTep BbINOMHAEMON paboThl, @ TaKkKe PUCK O51S 300POBbs U
©e3onacHocTy paboTHNKOB!®,

o [lepuopgpl, korga oT paboTHMKA He TpebyeTcsa BbIMOMHATL paboTy
ans paboTtoaatensi, Ho OH 06s13aH HAXOAMTLCS HA CBSA3MW, CHUTAIOTCS
hakTMyecknm pabounMm BpEMEHEM N HE MOTYT paccMaTpuBaTbCs
Kak nepuoabl oTabixa B KOHTekcTe cT. 2 ECX, 3a ucknodeHnem
onpeaeneHHblx NPodeccuii  KOHKPETHLIX OBCTOATENBCTB B COOT-
BETCTBMU C YCTAHOBIEHHBIM Nopsiakom. OTcyTcTBME (haKTUUECKON
paboThl HE MOXET CIY>KUTb aAeKBaTHLIM KpUTEPUEM, MO3BOSSIHOLLIMM
paccMaTpuBaTh Takue Nepuoabl Kak nepuoabl otapixa’?.

NMPUMEPbI BO3MOXHbIX HAPYLUEHUNA

O
O
O
Cratbsa 3 ECX («[paBo Ha oxpaHy u rurneny tpyga»): B uensax obe-
crieyeHusi aghghekmuBHO20 oCyuecmerieHUs rnpasa Ha ycriosusi mpyoa,
omeeyvarouwue mpebosaHusim besonacHocmu u aueueHbl, CmMOpPOHbI
0653yl0mcs 8 KOHCynbmauyuu ¢ op2aHusayussmu pabomodamernel
u pabomHukos: 1) onpedensamb, ocywecmesnsme U nepuoduyecku
nepecmMampugamp rocredogameribHy0 HayUOHanbHy MonumuKy
10 8orpocam oxpaHbl U auaueHbl mpyda, npou3eoocmeeHHoUl cpeodbi.
lMepsoouepedHol 3adaqeli amoli nonumMuKu OOMKHO 6bimb yriyHuweHuUe

19 Tam xe.

20 bpaHuy3ckas koHdpenepauus ynpasneHus GKY-IKP npotre @panumn. (16/2003).
PelweHune no cyuiecTBy aena ot 12 oktsa6ps 2004 r.
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oXpaHbl U 2uaueHbl mpyda u npedomepauieHue HecdacmHbixX Cllydaes
U HaHeceHus yujepba 300p08bto, MPouUcxXodsuux 8 npouecce pabomsi
unu cessaHHbIX ¢ Hel, npexoe ecez2o rymem ce8edeHuss K MUHUMYMY
MPUYUH PUCKO8, Mpucyuwux rnpouseoocmeeHHoU cpede; 2) usdasamb
HOPMamueHbI€e rPagoe8bIe akmbl 10 80POCaM OXpaHbl U 2uaueHbl mpy-
Oa; 3) obecrieyumsb KOHMPOIIb 3a MPUMEHEHUEeM MaKkuxX HOpMamueHbIX
npasosbix akmos; 4) criocobcmeosame MpPOSpPeccUsHOMyY pasgumMuto
cnyx6 oxpaHbl U MeduyuHbl mpyda 0ns ecex pabomHUKo8, rpexoe
8Ce20 C KOHCYIbmamugHbIMU U rpoghuinakmuyecKkuMu QyHKUUSIMU.

e [paBo kaxagoro paboTHMKa Ha yCroBWsa Tpyaa, OTBevarLwue Tpe-
6oBaHNsIM 6€30NaCHOCTN U TUTMEHbI, — 3TO KLLMPOKO MPU3HAHHbIN
NPUHLMM, NPOUCTEKAIOLLMIA HENOCPEACTBEHHO 13 NpaBa Ha JINYHYO
HEeNnpPUKOCHOBEHHOCTb, OAHOMO M3 OCHOBOMOMAratoLLmMX NPUHLUMMNOB
npae yenoseka»'?'.

e Takum obpasom, uenb cT. 3 ECX HenocpeaCTBEHHO cBsA3aHa C
Lenbto CT. 2 EBponenckom KOHBEHL MM O 3aLluTe npas YenoBeka 1
OCHOBOIMONOXHbIX CBOOOA, NPU3HAIOLLEN NPaBO Ha XMU3Hb 22,

e Cratbs 3 ECX kacaeTcsi kak rocygapCTBEHHOrO, Tak U YaCTHOro
cekTopa'®,

e [MpodumnakTuka npodeccmoHanbHOro prcka AormkHa cTaTb NpUopK-
TeToM. Ee cnegyeT BKMOYMTb B rocydapCTBEHHbIE MepOonpUsaTUs
Ha BCEX YPOBHSIX U cOenaTb YacTbio pasfMYHbIX HanpasieHWui
ny6nuYHoM NONUTUKA (MOMUTUKM B 0BNacTy 3aHATOCTH, Mo Aenam
WHBanNMOoB, Mo oGecnevyeHmnio paBHbIX BO3MOXHOCTEW U T. A.)'%.
MonuTrKy 1 cTpaterny B 3Toi obnactu criegyeT perynsipHo oue-
HMBaTb M NepecMmaTpuBaTb, 0COGEHHO 3 YYETOM XapakTepa Mnpo-
dbeccuoHanbHbIX PUCKOB.

e PaboTogatenb, He3aBMCUMO OT COBNIOOAEHMSA MPaBUM OXpPaHbl
Tpyaa, OMMKEH PerynspHoO NPOBOANTL OLEHKY MPOU3BOACTBEHHbIX
PWCKOB M NPUHUMAaTh NPOUIakTUYecKme Mepbl, COOTBETCTBYOLLMNE
XapakTepy PUCKOB, Hapsay € UHPOPMUPOBAHUEM N OBYyYEHUEM
paboTHukoB. PaboTtogaTtenu Takke SOMmMKHbI 06ecneunTb ageksar-
HOe MHpopMMpPOBaHKe, NOATOTOBKY U MeAWLMHCKOe HabnoaeHne
BPEMEHHbIM paboTHMKaM 1M paboTHMKaM NO CPOYHbLIM TPYAOBbLIM
Aorosopam (Hanpumep, yunTbiBas KyMynsSiTUBHbIA CPOK BO3AEN-
CTBUS BPedHbIX BELeCTB Ha paboTHMKOB B npouecce paboTbl y
pa3nunyHbix pabotoaarenen)'?.

21 CE. 3akntoyeHus |. 3asiBNeHne o ToJIKOBaHuM CT. 3.

122 CE. 3aknioyenus. (XIV-2). 3aaBneHune o ToNKOBaHuM CT. 3.
123 CE. 3aknioyeHus ll. 3aaBneHne o TOJIKOBaHUM CT. 3.

124 CE. 3aknoueHuns 2005: Jintea.

125 CE. 3akntoveHuns 2003: bBonrapus.
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o ECX He yka3blBaeT, kakue UMEeHHO PUCKM noanexat perynuposa-
Huto. Hagsop ocyLlecTBRsieTcs B onocpenoBaHHoN (hopmMe Ha OCHO-
Be TaKMX MeXayHapOoOHbIX TEXHUYECKMX HOPM rMrneHsl 1 6esonac-
HOCTW Tpyda Ha Npon3BoacTBe, Kak koHBeHUMn MOT 1 AMpeKTuBSI
EBponeiickoro coobluecTea no 6e30nacHoOCTV 1 rMrueHe Tpyaa.

e BoBHyTpurocynapctBeHHOM NpaBe AOMKHO CyLLECTBOBATb PamMoY-
HO€e 3aKOHOAATENbCTBO (Kak NpaBuno, TpyaoBOn KOOEKC), B KOTOPOM
yCTaHOBIEeHbl 06s3aHHOCTU paboToaartenen, npaesa n o6si13aHHO-
CTM pabOoTHMKOB U KOHKpeTHble TpeboBaHus. K cdaktopam pucka,
koTopbiM B HacToswee Bpems EKCI1 ygenset oco6oe BHUMaHue,
OTHOCATCHA cneayowme:

O co3naHve, Moaudvkauums u obenyxusaHme paboumx mect (060-
pyOoBaHue, rurueHa);

0 onacHble cpeacTsa 1 BeLecTBa;

O pucku, cBsi3aHHbIE C ONpeaeneHHbIMU cekTopamu (CekTop 3apa-
BOOXPaHEHWUs1 KOHKPETHO He YNOMUHAETCS).

e BonbWNHCTBO NepeyvYncrieHHbIX Bbllle PUCKOB PEerynupyroTcs
cneumanbHbIMU MHCTPYKUMSIMW, YCTaHaBNMBAKOLWMWUMK OOCTATOY-
HO nogpobHble NMpaBuria ¢ TemM, YToObl OHM MOIMY ageKkBaTHO U
acbekTUBHO NpumMeHaTbea'?8. Hapsgy ¢ atum EKCI1 He cuuTaer,
yTO ons cobniogennsa cT. 3 (4. 2) rocygapcTea 06513aHbl BBOAUTb
0ocobbIi BUA CTpaxoBaHUs OT nNpodeccuoHarnbHbIX 3aborneBaHni
N HecYacTHbIX criyyaeB Ha paboyem mecte'?.

e [na Bcex paboTHWMKOB, BCcex paboynx MECT U BCeX BMOOB Aes-
TENbHOCTW AOIMKHbI ObiTb YCTAHOBMEHbI NpasBuna 6esonacHocTy
W rurneHbl Tpyga'?.

e Heobxogumo npoBoauTb perynsipHbie MHCMEKLUM 3 LENb KOHTPOS
3a cobrnogeHnem npaBus 1 NPUMEHNATb 3 EKTUBHbIE LUTPadHbIE
CaHKUMM B Cny4ae HapyLleHWN.

26 CE. 3aksntoueHusi: Hopeerus. (XIV-2).

27 ®oHp MapaHronynoca no sawuTte npae 4yenoseka (PMIMY) npotms Mpeymn.
(30/2005). PelueHne no cyluecTtsy gena ot 6 gekabpsa 2006 r.

128 CE. 3aknoyeHus 2005: 9cToHu4.
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|

|
Ctatbs 4 ECX («[1paBo Ha cnpaBeannBoe Bo3HarpaxaeHue 3a Tpya»):
B uenax obecriedeHus aghghekmugHO20 ocyuwiecmerieHUs rnpasa Ha
cripasedrnugoe 803HazpaxdeHue 3a mpyd CmopoHbI 0bs3yromcs: 1)
npu3Hame rpaso pabomHUKO8 Ha 803HazpaxoeHue 3a mpyo, KOmopoe
ro3eonum obecriedums UM U UX CeMbsIM OOCMOUHbIU yPO8EHb XU3HU;
2) npusHams rnpaso pabomHUKO8 Ha ro8bIUeHHbIU pa3Mep ornamsl 3a
€8epPXypPOYHYH0 pabomy, 3a UCKIIHOYEHUEM HEKOMOPbIX 0CObbLIX Crly4Haes;
3) npusHame npaso pabomarowux My>XKHUH U XXeHWUH Ha pasHyo oriia-
my 3a mpyd pasHoU ueHHocmu; 4) npusHame 3a ecemu pabomHukamu
rpaeo Ha nosly4eHue 8 pasyMHble CPOKU 3abria2o8pemMeHH020 y8edoM-
JIeHUS O MpeKpaweHuU ux pabomsi ro Halmy; 5) paspewams 8bi4ema|
u3 3apabommHol nnamsl MosibKo ¢ cobrodeHuUeM ycrogul U 8 obbeme,
Komopble npedycMompeHbl HayUuoHalbHbIMU 3aKkoHoOameribcmeamu
usIu HopMamueHbIMU MPasosbIMU akmamu, TuUb60 ycmaHo8seHbI 8 KOJl-
niekmueHbIx 002080pax usnu peweHusix apbumpaxa. OcywecmerneHue
amux npae obecrniequsaemcsi nocpedcmeomMm c80600HO 3aKro4aeMbiX
KOrrekmugHbIx 002080p08 Nubo co30aHHO20 Ha OCHOBaHUU 3aKoHa
MexaHu3Ma ycmaHosneHus 3apabomHou rnnamel unu dpyaux cpedcms,
omeeyvarowux HayuoHarslbHbIM yCI1I08USIM.

e YT00bI cuMTaTbhCs CNpaBeanMBon B NOHMMaHun cT. 4 (4. 1) ECX,
3apaboTHas nnata gorkHa npeBblwaTh YepTy 6e4HOCTY B JaHHOM
cTpaHe, UHbIMU crioBaMu, paBHSTbCS 50% cpeaHero HaLlmoHarnbHo-
ro ypoBHsi 3apaboTHol nnaTkl. KpoMe Toro, 3apnnarta He JomKHa
ObITb 3HAYNTENBHO HWXE CpedHero ypoBHsA no ctpade. lMopor,
ycTaHoBneHHbIn EKCIT, coctaBnset 60%'%.

129 CE. 3akntoyeHus. (XIV-2). 3aasneHue o TonkoBaHuu cT. 4 (4. 1). NMpumeHsiemble
KOMUTETOM pacyeTbl OCHOBAHbI Ha YMCTbIX CyMMax (MOCne Bbl4eTa HaNOroB 1 OT-
yncneHnr B GoHOpI COLManbHOro CTpaxoBaHus). CoumanbHblie nnaTexm (Hanpumep,
nocobve no coumanbHOMY CTPaxXOBaHWMIO UMW NbrOThl) YHUTLIBAIOTCS TOJIbKO B TEX
cnyyasix, Korga OHM HeNoCcpPeACTBEHHO CBA3aHbl C 3apaboTHOW NaToA.
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131

132

133

134

135

136

137

138

PA3MEJN 3.4

e CTtaBKka no onnare CBepXypo4Hoi paboTbl 4OMKHA NPEBbILLATL CTaB-
Ky 3apaboTHon nnatel'®C. CtaTtba 4 (4. 2) gonyckaeT npegocTaBrne-
HMe paboTHWKY OTMyCKa B Ka4ecTBe KOMMEeHcaLMmn 3a CBEPXYPOUHYHO
paboTy, ecnn Takon OTMYyCK ANUTENbHEE, YEM CBEPXYPOYHO OTPabo-
TaHHoe BpeMsi. [103ToMy He[oCTaTOUYHO NPeaocTaBUTb PabOTHUKY
OTMYCK, paBHbIA KONMYECTBY CBEPXYPOYHO OTpaboTaHHbIX YacoB™'.

e B 0cobbix cnyyasx gonycTUMbl UCKMOYeHUs 13 TpeboeaHus CT. 4
(4. 2). KTakum «ocobbim crniyqasim» EKCI oTHOCUT «rocyaapcTeeH-
HbIX CrYy>alLlMX, pyKOBOASALWMNX pabOTHUKOB 1 T. A.» %2, B OTHOLLEeHUM
roCyAapCTBEHHbIX CryXallMX UCKMYeHne u3 TpeboBaHui cT. 4
(4. 2) MOXeT BbITb cCAenaHo ANs «CTapLUMX AOMMKHOCTHBIX nnL» 133,
B 10 Xe BpeMsi UCKntoYeHne 13 npaemsa ob onnarte CBEPXypO4HOW
paboTbl NO MNOBLILLIEHHON CTaBKe HE MOXET NPUMEHSITLCS KO BCEM
rocy4apCTBEHHbIM CryXallMM UNU AOMMKHOCTHBLIM NMuamM Hesa-
BMCMMO OT YPOBHS BbINOMHSAEMbIX UMW 06si3aHHOCTEn 4. cknto-
YeHMs1 MOTyT OblTb MPUMEHNMbI KO BCEM CTapLUMM OOMMKHOCTHLIM
nuuam. OgHako EKCI1 noctaHoBUI, 4YTO U 30ecCb OOMKHbI ObiTh
yCTaHOBMEHbI OnpeaeneHHble Npeaernbl, B YaCTHOCTU, OrpaHuyeHne
KOnM4YecTBa CBEPXYPOYHbIX YacoB, He noanexallux onnaTe no no-
BblLLIEHHOW cTaBke'®,

e JKeHLUHbI 1 MY>XYUHbBI UMEIOT NPABO Ha « PaBHOE BO3HarpaxkaeHue
3a Tpy4 paBHOM LEHHOCTUY», U 3TO NPaBO AOMKHO ObITb SIBHbIM 00-
pa3oM NpeaycMOTPEHO HaUMOHanbHbIM 3akoHoAaTenbCTBOM 'S,
MprHUKMN paBHOro BO3HArpaxxaeHns OMKeH NPUMEHATLCS KO BCEM
BMAaM paboT, BbINOMHAEMbIM KaK My>X4YMHAMM, TaK U KEHLUHAMM.
MpuHUKMN paBeHCTBa OOMKEH PacnpOCTPaHSATLCA Ha BCE ANEMEHTbI
onnatbl TpyAa, BKNYas MUHUMarbHbIV pasMep 3apaboTHow nnarbl
NMIOC BCE MHbIE BbINNaThl U NbroThl, NPegoCTaBnseMble NPSMO UNn
KOCBEHHO, B J€HEXHOW unu HemartepuansHon opme pabotona-
Tenem paboTHMKY '™, OTo NpaBMIo AOMKHO PACNPOCTPaHSTLCS Ha
paboTHMKOB, 3aHATBLIX KaK Ha MOMTHON, Tak U Ha YaCTUYHON CTaBke,
N BKMoYaeT B cebsa pacyerT, B criyyae noyacoBow onnatbl Tpyaa,
noBbilleHVe 3apaboTHOM NnaTtbl U APYyrne COCTaBHbIE SNEMEHTbI
onnatbl Tpyaa's.

CE. 3aknioueHus |. 3asBneHne o TONKOBaHUU CT. 4 (4. 2).
CE. 3akniouenuns: benbrus. (XIV-2).

CE. 3akniouenuns: Npnanaus. (IX-2).

CE. 3aknioueHus: Upnanams. (X-2).

CE. 3akntoueHus: Monblia. (XV-2).

dpaHuysckaa koHpenepauus ynpaeneHusa OKY-IKP npotmes ®paHumn. (9/2000).
PelweHure no cywecTsy gena ot 16 Hos6ps 2001 .

CE. 3akniouenus: Pecnybnuka Cnosakus. (XV-2, npunoxeHue).
CE. 3aknioueHus |. 3asBneHne 0 TONKOBaHUU CT. 4 (4. 3).
CE. 3aknioueHus: MNoptyranug. (XVI-2).
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e BHyTpurocyoapcTBeHHOE 3aKOHOAATENBCTBO AOMKHO 0becneynTb
afekBaTHble U a(pdeKTUBHbLIE CpeacTBa MPaBOBOW 3alUThlI B
cryyae npeanonaraemor AUCKpUMMUHaUuMK B onnate Tpyaa'™. Pa-
BOTHUKK, cunTalolme cebsl XepTBaMU AUCKPUMUHALUA, OOMKHbI
MMEeTb BO3MOXHOCTb 06paTUTLCS B cya.

e  BHyTpurocynapcTBeHHOE 3akOHOAATENbCTBO OOMKHO COAepXKaTb
nonoxeHusi, obrneryatome 6pemMs gokasbiBaHWUA UCTLY MO Aeny
0 auckpumMuHauuu. JTrobow YyenoBek, NogBEPrINnCs ANCKPUMNHA-
U1K B onnaTte TpyAda Mo npusHaky rnona, ormkKeH MMeTb NpaBo Ha
afleKBaTHY0 KOMMEHCcaLuo, AOCTaTOUHYO Ans YCTpaHeHus npu-
YMHEHHOro nocTpagasllemy yuiepba v yaepkaHust HapyLmnTens
OT NodobHbIX AecTBUA B AanbHenwem' . B cryyasix HepaBHoOW
onnatbl nobas komneHcaums OoMmKHa, Kak MMHMMYM, BO3MELLaTb
pasHuuy B onnarte'!.

Ceobopga ob6beaguHeHns npegycmoTpeHa cT. 11 EK3MNYOC. Xots EBponenckun
cya, no npaBaM 4Yenoeka (ECIMNY) paccmaTpusan »anobbl Ha npegnonaraemoe
HapyLLeHWe 3TOro NpaBa NuLLb Heckornbko pas, Cya noaTBepaus, YTo 3T NpaBo
BKJItOMaET B cebsl Takke NpaBo He BCTynaTb B Kakoe-nnbo oobeamHeHne. Kpome
Toro, ECIMY noctaHoBun, 4TO 3Ta rapaHTUsi He PacnpoOCTPaHSETCA Ha YNEHOB
ohmumnanbHbIX OPraHOB KOHTPONS. ATOT BbIBOA OCOOEHHO BaXeH AN MeaNLIMH-
CKMUX pabOTHMKOB, MOCKOMbKY Takune opraHbl KOHTPOSSi CO34at0TCS B COOTBETCTBUM
C 3aKOHOM ¥ MMET NOMHOMOYMS NoABEPraTb CBOMX YNIEHOB ANCLUMIMHAPHBLIM
caHKUmnam'2,

Haunbonee nomnHbIi aHanM3 npaBa Ha 3abacToBKy npmBoauTcs B EBponerickon
coumansHon xaptun. ECIMY paccmatpusan npasa npodcoto3os B 6ornee y3kom
nnaHe, B TOM YMcne noaTsepaun npaso paboTHNKOB Ha 3abacToBKY.

Hwxe paccmatpuBaloTcsa ABa acrnekTa npaea Ha cBobogy 06beauHeHUs: NpaBo
Ha cBobogy cobpaHuin n oobeguHeHMn, nposo3rnatueHHoe B ¢T. 11 EK3MYOC, n

npaBo Ha co3gaHune NpodCcor30B M Ha 3a6acToBKY, CornacHo CT. 5, 6, 21 1 22 ECX.

189 CE. 3akntoyeHust |. 3asiBneHne o ToJIkoBaHuu CT. 4 (4. 3).

140 CE. 3akntoyenus. (XIlI-5). 3aasneHne o TonkoBaHuu cT. 1 JLoNOSHUTENBHOIO NpPo-
TOoKOna.

141 CE. 3akmoyeHusi: Manbsta. (XVI-2).

142 Cm. Tarke: MexayHapoaHbI LLEHTP opnandeckoin 3alwmThl npae Yenoseka. MNoco-

6uve anstopuctoB INTERIGHTS. Ctatbs 11 EBpOnenckoli KOHBEHLMM O 3aLLMTe NpaB
4yenoBeka 1 OCHOBOMOJOXHbIX cBO60A;: CBOG0OAa cobpaHuii u 06beanHeHWA. http://
www.interights.org/view-document/index.htm?id=520. Mndopmaumsa o TonkoBaHun
EBponerickum cygom no npaeam yenoseka cT. 11 EK3M4YOC.
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NMPUMEPbLI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEJIbCTBA U UX TOJNTIKOBAHUE

Cratba 11 EK3MYO0C: 1) Kaxdbili umeem rpago Ha ce0600y MUPHbIX
cobpaHull u Ha ceo0body obbedUHeHUs1 ¢ OpyauMu, BKITrYasi npaso
co3dasamb rpPogheccuUoHasIbHbIe COK3bI U 8CMyrname 8 makosbie O5isl
3auwumsi ceoux uHmepecos. 2) OcyuwecmeneHue 3mux rpas He roore-
JKUM HUKaKUM 02paHUYeHUsIM, KpOMe mex, Komophble rpedyCMoOmpeHs!
3aKOHOM U HeobxodumMbl 8 deMOoKpamu4eckom obuecmse 8 uHmMepe-
cax HauuoHanbHol 6e3onacHocmu u obwecmeeHHo20 nopsioka, 8
uesnsx npedomsepauwieHusi becriopssdkos U npecmyrneHul, 0s1s1 oOXpaHbl
300p08bs1 U HpaBCmMeeHHOCMU USU 3awumal fpas u c8obod Opyaux
nuy. Hacmosiwasi cmamesi He nipensimcecmayem 88e0€eHUK 3aKOHHbIX
oepaHu4eHull Ha ocyujecmerieHue amux rpas juyamu, 8Xo0aWuMu 8
€ocmas 800PYKeHHbIX CUJI, MOAULUU UTU a0MUHUCMPamMuUBHbIX 0Op2aHo8
eocydapcmea.

o «Ob6beguHeHne» B 3HadeHuun ct. 11 EK3MYOC asnsetca camo-
CTOSATENbHLIM MOHATUEM, HE 3aBUCALLMM OT Krnaccudukaymm
06beanHEeHU BO BHYTPUIOCyAapCTBEHHOM MnpaBe. ATOT akTop
NMPYHUMAETCS BO BHUMaHWE, HO He SIBNSIETCS onpeaensowmnm’s,

e [lpaBo Ha cBoboay 06benMHEHNI B CT. 11 OTHOCUTCS TOSMBKO K CTPYK-
Typam yacTHoro npaea. CTpyKTypbl NyGrnmM4Horo npaea (1. €. co3gaH-
Hble 3aKOHOAAaTeNbHbLIM aKTOM) HE CHMTaTCA «00beaNHEHUAMUY
B 3Ha4yeHuu cT. 11. Takoe orpaHmnyeHmne cdepbl 4ENCTBUS 4AaHHOIO
npaBa MOXET UMEeTb OCODYH akTyarlbHOCTb AN MeOMULMHCKUX

143 ECIMY. Pewenne no geny «LaccaHio v gpyrne npotue @paHumm» (29 EHRR 615).
OpraHn3aLmm 0XoTHMKOB BO DpaHLUmMmn Npr3HaHbl «00beUHEHUSMW>» COrNAcHO CT. 11,
XOTSl NMPaBUTENBLCTBO YTBEPXAANO, YTO OHU SAABASIKOTCS MHCTUTYTaMu NyOGAUYHOro
npasa.
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144

145

146

147

pabOoTHUKOB 1 MX 06s3aTENBHOIO YNeHCTBAa B O6LLIEHALMOHANBbHbIX
npodeccrnoHanbHbIX opraHn3aumsax’+,

e OTO0 NpaBo Takke BKroYaeT B cebss cBo6ody He BCTynatb B 00b-
eavHeHne nnm npodcors’s.

e Cratbsa 11 (4. 2) gonyckaeT BBeAEHME «3aKOHHbIX OrpaHNYEHUIA»
Ha OCYLLECTBMEHME 3TUX MpaB HEKOTOPbIMU roCcyaapCTBEHHbLIMU
JAOIMKHOCTHLIMM NULaMK (HanpuMep, CIyXXallMMU BOOPYXKEHHbIX
CUI 1 NOMULIMK) U NPEACTaBUTENAMMN «aAMUHUCTPATUBHbIX OPraHoB
rocynapcTtsa» 6. OgHako nocrneaHuii TepMUH MMEET orpaHuyn-
TenbHoe TornkoBaHue: ECMY ocTaBun OTKPbITLIM BOMPOC O TOM,
pacnpocTpaHseTcs N 3Ta Hopma Ha yuutenein'’.

ECMY. PeweHune no pgeny «Jle Komnte npoTtuB Benbrum» (4 EHRR 1). Bpaun,
BPEMEHHO OTCTPaHEHHbIE OT PabOoThl U AEATENBHOCTb KOTOPbIX PErYIMPYEeTCs Npo-
deccrnoHanbHOWM opraHn3damei, 6e3ycrneLlHo XanoBaanch Ha TO, YTO X 0083bIBAOT
BCTYyNaTb B 9Ty OPraHn3aLmio 1 NOAYNHATLCS ee OUCLUMMIMHAPHBIM opraHam. Mpu-
HMMasi BO BHUMaHMe CTaTyC OpraHn3aummn Kak MHCTUTYTa nybamyHoro npasa (oHa
Obln1a COCTABHOWM YaCTblO FOCYAAPCTBEHHOW CTPYKTYpPbI, @ CyAen B 60ONbLUMHCTBO €€
OpraHoB Ha3Ha4as1I0 rocy4apcTBO), ee GYHKLUMN KOHTPOS 32 MEANUUNHCKON AeATeNb-
HOCTbIO M BEAEHWS peecTpa NPaKTUKYIOLLMX BPAYeN, a TakkKe ee afMUHUCTPATUBHbIE,
HOPMOTBOPYECKME N ANCUMMIMHAPHbIE NOHOMOouMs, Cyn NOCTaHOBWI, YTO MMENO
3HA4YeHMe 1 To, YTO Bpayel He OrpaHMyMBanM B NpaBe Co3[aBaTb COOCTBEHHbIE
npodgeccmnoHasbHble accouuauunm U BCTynaTh B HUX. CM. Takke nocneayoLlme gena:
ECMNY. Pewenne no peny «Ansbept n Jle Komnte npotus Benbrumn» (7299/75,n1.4.),
kacatowieecs Bpadeli; ECIMY. PewweHune no geny «Pesep v Jlerana npotve dpaHuymm»
(14331/88 n 14332/88), kacatomecs apxutektopos; ECIMY. PewweHune no geny «A.
n gpyrme npotus Ncnanum» (13750/88), kacatoweecs konnernii agsokatos; ECIMY.
PelwweHnune no peny «baptonba npoTtue lfepmanunn» (8734/79), kacatoLeecs BeTepu-
HapHbIX XMpypro.. Cm. Takxe: ECIMY. Pewwenune no geny «O. BP. npoTtne Poccuiickor
depepaumn» (44139/98); ECINY. PewueHune no geny «A. npoTtus MicnaHnm» (6 DR 188).

ECINY. PeweHne no geny «AHr n gpyrmue npotus BenukobputaHuum» (4 EHRR 38).
MpennpuaTtue, NnpuHUMaloLLLee Ha PaboTy TONMLKO YIEHOB NPOdCOI0308B, MPUHYAN-
TENIbHOE YJIEHCTBO B NMPOdCOoI03€e Xene3HOA0POXKHMKOB NMPU3HaHbl HAPYLUEHUEM
ct. 11. Cm. Takxke: ECIMY. PeweHne no geny «3UrypmoHCCOH NpoTmB VicnaHamm»
(A264).

Takoi nogxon nogaep>anv akcneptbl EKCI, Ho He nogaepxan KomuteT no ceobone
ob6beamHeHns MOT, xoTta cT. 9 (4. 1) KonBeHumn Ne87 MOT Ne87, orpaHunymBaioLas
npaBa rocy4apCTBEHHbIX CNYXaLlMX, He yNOMUHAET 00 «aAMUHNCTPATUBHBIX OpraHax
rocynapcTea».

ECIN4. Pewenne no geny «Bort npotus lepmanum» (21 EHRR 205). Cyg octaBun

OTKPbITLIM BOMPOC O TOM, BXOAAT JIV YYUTENA B COCTAaB «aAMUHNUCTPATUBHBLIX OPraHOB
rocynapcTtea», ogHako Komuccus pelunna, 4To He BXOOAT.
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NMPUMEPbLI BO3MOXHbIX HAPYLUEHUNA

HOPMbIl 3AKOHOAATEJIbCTBA U UX TOJNTIKOBAHUE

Cratba 5 ECX («[paBo Ha obbeauHeHue»): B uensx obecrieyeHus
unu noowpeHusi ceobodbl pabomHukos u pabomodamerneti 8 co3daHuUU
MeCMHbIX, HAUUOHasIbHbIX Unu MexX0yHapodHbIX opeaHu3ayud Ons 3a-
Wumbl C80UX 3KOHOMUYECKUX U coyuarbHbIX UHMepecos U c8ob0o0bI
ecmyrnieHus 8 amu opeaHu3ayuu CmopoHbl 06513yromcsi obecreqyums,
4Ymobbl HayUOHalbHOe 3aKOHO0ameribCmeo He co0epKkasio HOPM, o2pa-
Huyusarowjux amy ceobo0y, a cyuecmsyrouiue HopMbl HE MPUMEHSIIUCH
0nisl oepaHu4yeHusi amol ceobo0bi. CmerneHb NpuMeHeHUs1 2apaHmud,
rnpedycMompeHHbIX 8 Hacmosiwel cmambe, K Nonuyuu onpedernsemcs
HayuoHasbHbIMU 3aKOHaMU USlu HOPMamueHbIMU rpagosbiMuU akmamu.
TMpuHyun, peaynupyrowuli npuUMeHeHUe 3amux 2apaHmud 8 OMHOWeHUU
B0EHHOCIIYXaWUuX U cmerneHb UX MPUMEeHUMOCMU 8 OMHOWEeHUU /Uy,
amol Kameaopuu, makxxe ornpeoernstomcs HayUoHaIbHbIMU 3aKOHaMu
uniu HopMamueHbIMU 1pasosbIMU aKkmamu.

e Cratbsa 5 ECX oTHOCUTCS KaK K rocyaapCTBEHHOMY, Tak U YaCTHOMY
cekTopy'®. BHyTpUrocygapcTBeHHOe 3aKoHOA4ATENbCTBO AOIIKHO
rapaHTMpoBaTb nNpaBo pabOoTHMKOB BCTynaTb B Npodcoro3bl U
OOMKHO mpegycMmaTtpuBaTb 3PEKTUBHbIE CaHKLMN U CPeacTBa
3alUMTbI B CrlyHasix HapyLUEeHWsi 3Toro npasa.

e CornacHo cT. 5, paboTHUKM OOMKHbI 0bnagaTb cBOOOAON Kak
BCTynaTb, Tak 1 cBobogoN He BCTynaTb B npodpcotos’®. Jlobas
YCTaHOBIIEHHAsA 3aKOHOM bopma MPUHYAMTENBHOMO YrleHCTBA B
npogcolo3e NPOTUBOPEYUNT CT. 550,

148 CE. 3aknovyenusa |. 3agsneHme o TonkoBaHuu CT. 5.
149 Tam xe.
150 CE. 3aknmoyeHus lll. 3aaBneHue o ToNnkoBaHUK CT. 5.
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e BHyTpurocygapcTtBeHHoe 3akoHOAATENbCTBO AOIKHO HanaraTb
©e3yCcrnoBHbIN 3anpeT Ha Nobble TpeboBaHus BbITk YNEHOM onpeae-
NieHHOoro Npodcoto3a B kayecTBe 0bsi3aTerlbHOro YCroBusi npuema
Ha paboTy unu BCTYNUTb B NPpodpcoto3 BCKope Mocrne npuema Ha
paboTy, a Takxke Ha BCe OroBopkM 06 06si3aTenbHOM ynnate npog-
COM3HbIX B3HOCOB (aBTOMaTUYECKUX OTYUCTIEHUSIX 13 3apaboTHOM
nnatbl)'®'. Kak cnegcteue nonoXeHust KONMekTUBHbLIX 4OroBOPOB
WU UHBIX topuanYeckn opopMITEHHBLIX COrfalleHnii, cornacHo
KOTOpbIM paboyre MecTa Ha NpakTUKe pe3epBUPYIOTCS As YNEHOB
onpegeneHHoro npodcotosa, ABMATCS HapyLeHnem cT. 5192,

e YneHbl npocoto3a fOMKHbI ObiTb 3aLUMLLEHbI OT NOObIX HeraTuBe-
HbIX MOCNEACTBUIN UX YNIEHCTBA B MPOCHCO03€e UK y4acTust B npod-
COMO3HOW AEATENBHOCTU AN UX 3aHATOCTU, OCOBEHHO OT NMObIX
dopM npecnefoBaHns UM AUCKPUMUHALMK B cdhepe Hanmma Ha
paboTy, yBONMbHEHUST UM NPOABWXKEHMS Mo cnyxbe. [Anga cnyyaes
TaKoW OUCKPMMMHALIMM BHYTPUrOCY4apCTBEHHOE 3aKOHOAATENBLCTBO
OOMMKHO MpefycmaTpyBaTh KOMMEHCaLUIo, KoTopas ageksaTtHa 1
COM3MepUMa C HaHeCEHHbIM NOCTpazaBLLeMy yLiepbom'ss,

e [lpodbcotosbl 1 opraHusauuy pabotogaTenel He AOMKHbI NoaBep-
ratbCsi Ype3aMepHOMY BMeLLATeNbCTBY rocydapCcTBa B BOMPOCHI KX
CTPYKTYPbl Unn pyHKLUMOHMpOoBaHUs ', HanprmMep, npodcotosbl
MMEIOT NpaBo BblbMpaTh COGCTBEHHbIX YNIEHOB U NpeacTaBuTenei, 1
Henb3si N3N LLHE OrpaHNYMBaTb OCHOBaHMS, MO KOTOPbLIM NPOdCo3
MOXET MPUHATL AUCUMNINIMHAPHBIE MEPbI B OTHOLLEHWUW OOHOMo 13
cBoux YneHoB'®®. Kpome Toro, cneayeT AonyckaTb npeactaButeneii
pyKoBOACTBa NMpodocoto3a Ha pabouyne MecTa, a y YeHoB Npod-
cot03a JoMmKkHa GblTb BO3MOXHOCTb MPOBOANTL COGPaHMs Mo MecTy
paboTbl NPV YCIOBUM BbINOMHEHUS yCTaHOBIIEHHbIX paboTodatenem
TpeboBaHui'S.

e [lpodhcotosbl M opraHm3auum pabotogaTtenemn A0MMKHbI UMETb NPaBo
Ha co3fjaHue CBOMX opraHu3auun 6e3 npegBapuTenbHOro pas-
peLleHus, a NopsiAoK X OPOpPMMEHUs, Hanpumep, obbsBneHue o
CO34aHuM OpraHu3aumm unm ee peructTpaunn, AormKeH BbiTb Npo-
CTbIM ¥ N1IETKO BbINOMHUMbIM. ECnn 3a pernctpavmio nnm cosgaHue
opraHvsauuy BaMMaeTcs nnata, To OHa JOMKHa BbITb yMepeHHON n
npegHa3Ha4YeHHON TONbKO A NOKPbITUS abCONMOTHO HEOBXOANMBIX
agMUHUCTPATMBHBIX pacxonoB’’.

151 CE. 3akmoueHus VIIl. 3asiBneHne o ToNKoBaHUA CT. 5.
182 CE. 3akntoyeHust: JanHus. (XV-1).

158 CE. 3akntoyeHus 2004: Bonrapus.

154 CE. 3aknouenus: frepmanus. (XI-2).

1% CE. 3akntoyeHusi: Benukobputanus. (XVII).

%6 CE. 3akmoueHusi: @paHuus. (XV-1).

157 CE. BakntoyeHusi: BenukobputaHus. (XV-1).
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PA3MEJN 3.4

e  TpeGoBaHWe OTHOCUTENBHO MUHUMATBLHOTO KONMYECTBa YreHOB Ans
perucTpauuy opraHMsannm He NPOTUBOPEYNT CT. 5, eCnin 3T0 Konu-
4ecTBO 0OOCHOBaHHO U HE NPENATCTBYET CO30aHMI0 OpraHn3aLmn'®e,

e  BHyTpurocynapctBeHHOe 3aKOHOAATENLCTBO MOXET OrpaHNYnBaTh
yyacTve B pasfnuyHbIX KOHCYNbTaLUsaX U Npoueaypax 3aknoyeHns
KONNEKTUBHBLIX JOrOBOPOB, paspeLlas Takoe yvyacTue NnLlb HEKO-
TOPbIM YNONTHOMOYEHHbBIM NPOdCO3aM, MPY YCIOBUM COOMIOAEHNS
UMK onpeaeneHHblx kKputepnes'se.

e [lpaBo Ha 3a6acToBKy MOXET OblTb OrpaHNMYEHO B COOTBETCTBUM
c ycrnoBusIMK CT. G, B KOTOPOI NepeydncrieHbl o6cToATensLCTBa,
onpaBAblBaloLLMe OrpaHNYEHNE rapaHTMPOBaHHbIX XapTuen npas.
JioGoe orpaHmnyeHne JomKHO NpecrnefoBaTb 3aKoHHYI0 LieMb U BbITb
HeobXoAUMbIM B AeMOKpaTMYeCcKoM 06LLecTBe Ans 3aluThl Npas
1 cBoGOA OPYrUX ML, UMK 3aLMTbI FOCYAapCTBEHHbIX MHTEPECOB,
HauuoHanbHoM 6e30nacHOCTU, 300POBbsi HACENeHUst Unn obLLe-
CTBEHHOW HPABCTBEHHOCTN ',

e 3anpeTt Ha npoBefeHne 3ab6acTOBOK B BaXXHENLLMX And obLiecTsa
chepax cyMTaeTcs npecnenyowmM 3aKoHHYIO Lierb, NMOCKOMbKY
3a0acTOBKM B TakMX CEKTOpax MOryT NpeacTaBnsATb yrpo3y Ans
rocyaapCTBEHHbIX MHTEPECOB, HaLMOHansHon 6e3onacHOCTX U/unm
300poBbs HaceneHus. OgHaKo NPOCTOM 3anpeT Ha NpoBedeHue
3a6acToBOK Aaxe B BaxHenwux cdepax, 0CO6EeHHO MMeLLMX
LUIMPOKOE onpeaernexHne, HanpMMep, «3HepreTuka» Unu «3apaso-
OXpaHeHMey», He CYMTaeTCs NPOMNopLUMOHanbHbIM cneLmgruyeckm
TpeboBaHMeM Kaxgoro cektopa. B kpaviHem criyyae, B COOTBET-
CTBWW CO CT. 6 (4. 4), MOXET ObITb paCCMOTPEH BOMPOC O BBEAEHWU
Onst Taknx cdep MUHMMAanbHbIX TpeboBaHu K 06CnyxumBaHmio ™.

Cratbsa 19 (4. 4) ECX («[MpaBo pabOTHMKOB-MUIPAHTOB U UX CEMEN
Ha 3aWnTy 1 NOMOLLbY): B yernsix obecrnieyeHus a¢bghekmugHo20 ocy-
wecmereHusi npasa pabomHuKo8-MU2paHmMos u ux cemel Ha 3aujumy
u nomouwp Ha meppumopuu mbol dpyaol cmopoHbl CMopoHb! 0651-
3yromcsi:... 4) eapaHmuposamp 3aKOHHO Hax00sIUUMCS Ha UX meppu-
mopuu pabomHuKkam-mMugpaHmamM 8 moul Mmepe, 8 Kakol 3mu 80rpPocChl
pezynupyromcsi 3aKOHOM UNU HOPMamueHbIMU akmamu Uiy 8xo0sim 8
KoMremeHyuo adMuHUCmMpamueHbIx enacmed, pexxum, He MeHee bra-
eonpusimHbil, 4em rnpedocmasrisemblil UX cCObCmMeeHHbIM epaxoaHa,

CE. 3akniouenus: Moptyranua. (XIII-5).
CE. 3akntoyeHus: Benbrus. (XV-1); 3aknodeHus: @paHums. (XV-1).
CE. 3aknioueHus: Hopeerus. (X-1). O cT. 31 XapTtuu.

CE. 3aknioyeHus |. 3asgBneHne o TonkosaHuu CT. 6 (4. 4). KoHdeaepauns He3aBu-
cumMbIx npodco3os bonrapum, Kondbenepauus Tpyna «MNoakpena» v EBponerickas
KoHbeaepaumsa npodcoo3os NpoTme bonrapun. (32/2005). PelueHne no cyuecTsy
nena ot 16 oktabpsa 2006 r.
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8 criedyrouux obrnacmsix:...b) 4rreHcmao 8 rnPogheccuUoHaIbHbIX CO3ax
U rosnb3o08aHue npeumywecmesamu, rnpedocmasrisieMbiMu KOIekmus-
HbIMU Oo2080paMuU.

Cratba 6 ECX («[MpaBo Ha KonnekTuBHblE NMeperoBopbl»): B yensx
obecrnedeHusi 3¢bghekmu8HO20 OCYyU,eCMEIEHUs rpasa Ha 3aKIio4YeHue
KornnekmueHbix 002080po8 CmopoHbI 06513yromcsi: 1) codelicmeogampb
rposedeHut0 COBMECMHbIX KOHCYnbmayul mexo0y pabomHukamu u
pabomodamernsmu; 2) codelicmeogamsb, Ko2da 3mo HEOb6XoduUMO U
uernecoobpasHo, co30aHUK MexaHu3Mo8 01151 rpoeedeHuss 006po8osIb-
HbIX Mepeaosopos mex0dy pabomodamesisaMu unu op2aHu3ayusmu pa-
6omodamerel, ¢ 0OHOU CMOPOHbI, U Op2aHU3ayusmu pabomHUKo8 — ¢
Opyaol, ¢ uernbko peayriupogaHusi yco8uli 3aHSmocmu rnocpedcmeom
3aK/IrYeHUs KonmekmueHbix do2oeopos; 3) codelicmeogampb CO3-
OaHuo U UConb308aHUK Hadnexauw,easo MexaHusMa npuMupeHust u
00bpososibHO20 apbumparka 0115 ypeaynuposaHusi mpydoebix Criopos;
u npusHarom: 4) npaso pabomHukos u pabomodamerel Ha KOJ/IeK-
musHble delicmeusi 8 CIly4Yasix KO/IIU3uU UHMepecos, 8KIIHHasi rnpaso
Ha 3abacmoeky, rpu ycrnosuu cobnodeHust 0bs13amerib.cmea, KOmopbie
MO2ym 8blmeKamb U3 3aK/TH0YEHHbIX paHee KOMeKmugHbIX 002080p08.

e CornacHo cT. 6 (4. 4), rocyaapCTBeHHbIE OOMKHOCTHbIE Nuua
MMetoT NpaBo Ha 3a6acToBKy. 3anpeT Ha OCYLLECTBIeHe BCEMU
JOIMKHOCTHBIMM NLIAMM UX NpaBa Ha 3a6acToBKY He JONyCKaeTcs.
OfaHako npaBo onpeaeneHHbIX KaTeropuii rocyaapcTBEHHbIX AOMK-
HOCTHbIX NUL, Ha 3a6acTOBKY MOXET ObITb orpaHuyeHo. CornacHo
CT. G, 3T1 OrpaHNYeHUs OOMKHbI KacaTbCs TeX AOMKHOCTHbIX NULI,
YbM 0BA3AHHOCTU U PYHKLMM, B CUIY MX XapaKTepa UM YPOBHS
OTBETCTBEHHOCTU, HEMOCPEACTBEHHO CBSA3aHbl C HaLMOHamNbHOM
6e30MacHOCTLIO UMK C OBLLECTBEHHLIMU UHTEpecaMm B LLUIMPOKOM
NOHUMaHNN 62,

o 3abacToBka He cYMTaeTCs HapyLLEHNEM JOTOBOPHbIX 00513aTeNbLCTB
HacTyoLLmx paboTHUKOB, PaBHOCKIbHBLIM HAPYLLEHMIO UX TPYAOBOIO
[l0roBopa; yvactve B 3abacToBKe [OIHKHO COMPOBOXAATbCS 3a-
NnpeToM Ha yBorbHeHue bacTtytolero pabotHuka. Mpu aTom, ecnu
HacTyoLLMe NO OKOHYaHUK 3a6acTOBKM MOMHOCTbLIO BOCCTAHOBIIEHbI
Ha CBOMX [OMKHOCTSIX, @ NoraraBLUMECs UM paHee BbiMnaTtbl U
NbroThbl (HAaNpPUMeEp, MEHCUS, OTNYCK, CTaX W BbICIyra feT) ocTanucb
NPEXHUMU, TO obuLmanbHOe NpekpaLleHe AeicTBUS TPYA0BOrO
[0roBopa He sIBNSEeTCA HapyLueHem cT. 6 (4. 4)'%. JloGol BbiveT
13 3apaboTHOM NnaTbl 6acTyoLLMX He AOMKEH NPEBbILIATbL [OMH0 UX

162 CE. 3aknoyeHus |. 3asBneHue o TonkoBaHum cT. 6 (4. 4). KoHdbepepaumsa He3aBu-
cuMbIx nNpodco3oB Bonrapuun, Konbenepauuns tpyana «Moaokpena» n EBponerickas
koHdeaepaums npodco3oB NpoTme bonrapun. (32/2005). PelleHne no cyLuecTsy
nena ot 16 oktabpsa 2006 r.

163 CE. 3akntoyeHus |. 3asiBneHne o ToKoBaHuu CT. 6 (4. 4).
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3apaboTHOW NnaTbl, KOTOPYHO OHM Nony4Yunu Bbl 3a Nepuog y4acTusi
B 3abacToBke'®. YuacTBytoLLme B 3abacToBke pabOTHUKU, KOTOpbIE
He SBNSIOTCA YneHamu 6acTytoLLero npodcotosa, Nonb3yrTes Ta-
KM Xe NPaBoOM Ha 3aLLuTy, KaK 1 YneHbl npodcoto3a’®s.

Cratbsa 21 ECX («[MpaBo Ha nHdopmaumio U KOHCynsTauuny»): B uensx
obecriedeHuUs1 aghgheKmusHo20 ocyuiecmearieHus rpasa pabomHuUKo8 Ha
rony4eHue UHghopmMayuu U KoHcyrnbmauut Ha npednpusmuu CmopoHb!
0653yromcs npuHUMams Usu noowpsime Mephkl, Oaroujue pabomHukam
u ux npedcmasumersiM, 8 cOOM8eMCM8UU C HayUOHalbHbIM 3aKo-
HOOamesibcmeoM U rnpakmuKkoU, 803MOXHOCMb: &) pe2yrisipHoO uniu 8
Haldnexauwee gpemsi u 8 docmyrnHol hopme nonyyams UHhopmMayuro
06 9KOHOMUYECKOM U (bUHaHCOBOM [10S1I0XKEeHUU rpednpusimusi, Ha Ko-
mopom OHU pabomarom, 8 HEKOMOPbIX Crlydasx UM Moxem bbimb om-
Ka3saHo 8 rpedocmaerneHuu onpederneHHolU UHhopmayuu, packpbimue
KomopoUl mMoxem HaHecmu yuepb npednpusmuto, 1UbO OHa Moxem
6b1mb npedocmasrieHa Ha ycrio8usx KoHgudeHyuansHocmu, b) nosny-
Yamb c80espeMeHHbIe KOHCYIbmauuu o rpednazaeMbiM pelweHUsM,
KOmopbie Mo2ym CywecmeeHHO 3ampoHymb UHMepech! pabomHUKO8,
0COBEHHO mex peweHul, Komopbkle MoO2ym OKa3amb cepbe3Hoe 6/1us-
HUe Ha cumyauyuro ¢ 3aHAmMocmbio Ha rpednpusamuul.

Cratbsa 22 ECX («[1paBo Ha y4yacTve B OnpeaeneHum u ynyyeHmm
yCnoBUN TpyAa 1 Npon3BOACTBEHHOM cpeabl»): B yensax obecrnedeHust
aghghekmusHO20 ocyuwecmerieHus npasa pabomHUKO8 Ha ydacmue
8 onpedernieHUU U yryqweHuuU ycroeuld mpyda u rnpou3eodcmeeHHoU
cpeldbi Ha npednpusmuu CmopoHbI 0653yromces NPUHUMams Usu ro-
owpssme Mepbl, darouwue pabomHukam unu ux npedcmasumernsiM 803-
MOXHOCMb, 8 COOMBEMCMEUU C HayUOHasIbHbIM 3aKOH0O0amesibCmeoM
U npakmukou, yyacmeogams: a) 8 oripedesieHuU U yriydYuieHuu ycrnosud
mpyda, opeaHu3ayuu mpyda u npou3eodcmeeHHOU cpeldbi; b) e obe-
Crie4YeHuUU oxpaHbl U 2uaueHbl mpyda Ha rnpednpusimuu; ¢) 8 co30aHuuU
ycnosul Ha npednpusamuu 0511 opaaHu3ayuu coyuanbHO20 U Coyu-
anbHO-KyribmypHo20 obcnyxusaHusi; d) 8 KOHmMporse 3a cobrnodeHuem
HOPMamuBHbIX 11Paso8bIX aKmoa 110 3MuM 80rpPocam.

Crarbs 11 EK3MY0C («CBoboga cobpaHui n oobeanHeHniny): 1. Kax-
ObIl umeem rpaso Ha ce0b00y MUPHbLIX cobpaHull u Ha 80600y 06b-
eduHeHuUs1 ¢ OpyauMu, 8KIro4ast rpaeso co3dasams MpogheccUoHarlbHbIe
COK03bl U 8CMYynames 6 makosble 0715 3auUmbl C80UX UHMepPeCcos.

64 CE. 3akmouyeHus: @paHumsa. (XllI-1); dpaHuy3ckas koHbenepauvs ynpasneHns
®KY-TKP npotre ®@panumn. (16/2003). PelueHne no cywiecTsy gena ot 12 oktabps
2004 r.

65 CE. 3akntoueHusi: danusa. (XVIII-1).
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e B 3HaueHuu cT. 11 npaBo co3gaBaTtb NPOCo03bl 1 BCTYNaTb B HUX
ABNSAETCHA YacTblo cBoOOAbl 06beANHEHNS, a He 0CcObbIM N Hesa-
BUCUMbIM NpaBoMm '8,

e Cratbsa 11 He npegycmaTpuBaeT siBHbIM 06pa3oM Kakoro-nnbo pe-
XnmMa obpalleHus ¢ npodcor3amm, HanpruMep, Npaea Ha To, YToObI
rocynapCTBEHHbIE OpraHbl KOHCYNETUPOBANMCH C HUMU, UM NpaBa
Ha 3abacToBky'®’. B TO ke Bpemsi MHeH1e NpodCo30B AOMMKHO
YUYUTBIBATLCSA U MM JOMKHO ObITb MO3BONEHO NPeanpuUHMMaTh Aei-
CTBUS MO 3aLmuTe NPodeccroHarnbHbIX MUHTEPECOB CBOUX YneHOB'®,

e Takas 3awmTa MOXeT BKrntovaTb B cebd npasBo Ha 3abacToBky,
OrpaHMyeHne KOTOPOro AOMyCcKaeTCs M1LLb NPU HEKOTOPbIX 06CTO-
aTenbcTBax'®.

Jlua, okasbiBaloLme MeQULMHCKYH MOMOLLb, UMEKT NPaBo Ha Haanexallyto
npaBoBytO NpoLeaypy Npu paccMoTpeHun xanob Ha ux gencteus. ECIMY pgaet
nogpobHoe TorNKoBaHWe NpaBa Ha cnpaBeanvBoe pa3bnpaTenbCTBO, rapaHTUPO-
BaHHoe cT. 6 EK3INMYOC. He BbI3biBaeT COMHEHMSI, YTO STO NpaBo pacnpocTtpa-
HSAETCHA M Ha TakuMe CUTyauuu, Kak UCKM O NMLEH3UPOBAHMUM U MELQULMHCKOMN
XanaTHOCTU, NOAaHHbIE MPOTUB MEOMLIMHCKOTO YUYPEXOEHUSI.

B agmuHucTpaTMBHOM BHecygeGHOM npousBoacTBe cobnogeHue cT. 6 He-
006513aTeNbHO MPU YCNOBUN, YTO €CTb BO3MOXHOCTb B ONpeaeneHHbIi MOMEHT
obpaTtuTbes K cynebHoOMy NMpon3BOACTBY, KOTOPOE COOTBETCTBYET HOPMaM CT. 6.
MopobHbIM 0bpa3om, B cynebHOM nNpon3BoaCcTBE HeOOsA3aTeNbHO cobnogeHve
KpMTepuMeB CnpaBeanMBOro pasdvpartensctsa Aena Ha kaxgom ero atane. Cyg
OyaeT oLeHVBaTb, HAaCKOMNbKO Npoueaypa B LENOM MOXET CUMTATLCS CripaBea-
nMBbLIM pa3bupaTenbCTBOM.

B aTon YacTtn paccmaTtpuBaroTcs YeThbIpe acrnekTa Hagnexallen npaBoBom Mnpo-
Lueaypbl 1 CBA3a@HHbLIX C HEW MpaB: TONKOBaHWE npaBa Ha crnpaBeanuBoe pas-
OGupaTtenbCTBO, yCTaHOBIEHHOrO CT. 6 (4. 1) EK3MYOC, Hanuume achdekTmBHOrO

166 ECIMY. PelueHune no aeny «HaunoHanbHbIl cooa nonvumm benbrum npotne benbrum»
(1 EHRR 578).

167 ECIMY. PeweHue no geny «LLUmnar v Janctom npoTtue LLBeunn» (1 EHRR 632).

168 ECIMY. PeweHue no geny «<HaumoHanbHbI coto3 nonvummn Benbriv npotns Benbrns
(1 EHRR 578).

169 ECIMY. PeweHune no paeny «BunscoH n gpyrme npotns CoeamHéHHoro Koponesctaa»
(385 EHRR 20). HapyweHnem cT. 11 npuaHaHo To, 4TO 3akOoH NO3BONSET paboToaa-
TEeNo 0TKasaTbCs OT NPU3HaHNSA NPOGMCOIO30B C LIENbIO 3aK/TH0HEHUS KOIIEKTUBHOIO

[orosopa v npeasnaratb paboTHMKaM nooLlipeHne B 06MeH Ha 0TKa3 0T HEKOTOPbIX
NPOdCO3HbIX NPaB.
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cpeacTBa pUANYECKON 3alnTbl, rapaHTupoBaHHoro cT. 13 EK3MYOC, npaso Ha
yBaKeEHNe YacTHOM »xu3Hu, cornacHo cT. 8 EK3MYOC, n 3awuta npae Ha cBoboay
BblpaXkeHUs1 MHeHUs 1 ceoboay MHopmauwmm, cornacHo ct. 10 EK3MYO0C.

Cnepyet oTMeTuTb, 4YTo B EK3MNYOC He cogepxnTtcsa 4eTko 0003Ha4YeHHOro npasa
Ha uHdopmaumtio, a cT. 10 (cBoboaa BblpaKeHUA MHEHUS) yCTaHaBNUBAaET NULLb
MWHMMaIbHbLIN YPOBEHb 3aLLmThI Mpasa Ha nHdopmMaumio. lNpasBo pacnpocTpaHsTe
WHopMaLMIO He NpeyCMOTPEHO, a NpaBo Nnorny4vatb MHPOPMaLUio TONKyeTCs
OrPaHNYEHHO.

Cobopa BblpaXKeHUs1 MHEHWSI MOXKET BbITb OrpaHnyYeHa Ha 3aKOHHbLIX OCHOBaHUSIX
nyTeM NPUMEHEHNS CT. 8 C Lienblo 3aLLmMThl NpPaB W penyTaumm apyrux nuu. Hanpu-
mMep, CMW He obnagatoT abcontoTHLIM NpaBom NyonmnkoBaTb HEOBOCHOBAHHYHO
KPUTUKY B aOpec rocygapCTBEHHbLIX JOMKHOCTHbIX ML,

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

O
O
O
CtaTbs 6 (4. 1) EK3MYOC («[MpaBo Ha cnpaBeanueoe cyaedHoe pas-
OGupatenbCcTBO»): KaxOblll 8 criydae criopa 0 e20 epaxkOaHCKUX rpasax u
006s13aHHOCMSIX UIU rpu rnpedbssrieHuU eMmy firob0o20 y2or108HO20 068uU-
HEeHUs1 uMeem rpaso Ha cripasednueoe u nybrnu4yHoe pa3dbupamesicmeo
Oena 8 pa3yMHbIl CPOK He3asucUMbIM U becripucmpacmHbiM CydoM,
co30aHHbIM Ha OCHo8aHuUU 3akoHa. CydebHoe peweHue obbsensem-
cs1 nybnu4Ho, o0HaKo npecca u rybruka mo2ym He 00ryckambCsl Ha
cydebHble 3acedaHuUsi 8 meyeHUE 8Ce20 rpouyecca unu e2o Yyacmu o
coobpaxkeHusiM Mopariu, obwecmeeHHO20 nopsidka usnu HauuoHaslb-
HoUli be3ornacHocmu 8 0eMoKpamu4Yyeckom obuecmse, a makxe Kkoeda
moao mpebyrom UHMepeChl HECOBEPUIEHHOIeMHUX Uu 07151 3auumeb|
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170

171

172

173

174

175

176

ECIM4.
ECIMY.

ECIM4.
393).
ECI4.
50).

YacmHoU XXU3HU CIMOPOH, Uu — 8 moli Mepe, 8 Kakol 3mo, o MHEeHUK
cyda, cmpozo HeobxoOumo — ripu ocobbix obcmosimenbcmeax, ko20a
enacHocmb Hapywarna bbl UHmepech! npasocyous.

Ctatba 6 (4. 1) EK3MYOC kacaetca onpegeneHns rpaxgaHCKmux
npaB 1 NPeabABAEHHbIX YrONMOBHbIX 00BUHEHMIA. OHa Takke pac-
NPOCTPAHSIETCA Ha CBA3AHHbIE C HAMW NPOLeAYpPbl, CTOPOHAMM KO-
TOPbIX ABMASIOTCA rOCy4apCcTBO M YacTHOE NULO, NMMbBOo ABa YaCTHbIX
nnLa 1 NCXOA KOTOPbIX SIBIISIETCS «PeLlatoLwnuMy 51 rpaXaaHCKnx
npaB u ob6sa3aHHOCTEN°,

B peweHun no geny «Konur npotus ®enepatmsHon Pecnybnuku
lepmaHua» cyn noctaHoBu: «byaeT Ny NnpaBo cunTaThCH rpaXaaH-
CKUM... yCTaHaBNMBaETCH Ha OCHOBaHMU OCHOBHOMO codepXaHus
1 1OpUONYECKOM Cunbl 3TOro Npasa, a He ero NpaBoBOK Knaccudu-
Kauuu B 3aKOHOOATENbCTBE COOTBETCTBYOLLErO rocyaapctaa» ',

HocyneGHoe cneacTteme He nognagaeT nod Aenctene cT. 6 (4. 1)'72,
X0Ts AocynebHas npoluenypa npyv HEKOTOpbIX 0BCTOATENbCTBAX
MOXET cUMTaTbCA onpeaensoLLel rpaxaaHckme npasa v oba3aH-
HocTmn'"3,

ECIY nogTtBepaun, 4to npaBa U 00A3aHHOCTM ONPeAEnsitTCs B
ONCLMNIIMHAPHOM NPOU3BOACTBE, KOTOPOE yCTaHABMMBAET NpaBo
nuua Ha 3aHATue onpepeneHHon npodgeccunen. ECIMY BbiHOCKN
peLLeHus Mo anobam Takoro poaa, BblABUHYTbIM MEAULMHCKMU
paboTHukamn'™. Takke paccMaTpuBalTCsl pelleHns 1 O Bbiaave
(oT3bIBE) NULLEH3NIA'TS,

Cratbs 6 (4. 1), Kak npaBuIo, NPUMEHSIETCA B Criy4ae TpeboBaHust
h13nYecKUM NULOM KOMMNEHcauun y rocy4apCTBEHHONO opraHa
3a He3aKOHHbIe AENCTBUS, eCni NPeayCMOTPEHO NPaBo Ha Takyto
KOMMeHcauuto. YCTaHOBIEHO, YTO 3TO MOMOXEHME OTHOCUTCS K UC-
Kam 0 MEIMLIMHCKOMN XanaTHOCTU, BbIABUHYTLIM NPOTMB GomnbHML e,

Pewwenuve no geny «Punraricen npotns Asctpum» (1 EHRR 466).
PewweHune no geny «KoHur npotme lepmanum» (2 EHRR 170).
Pewetne no neny «Paiieq npotne CoeamnHéHHoro Koponesctea» (18 EHRR

Pelwerne no neny «bperHHaH npoTtne CoeanHéHHoro Koponesctea» (34 EHRR

ECIMY. PeweHue no geny «KoHur npotns lfepmanum» (2 EHRR 170). Peub wina o6
OT3bIBE BblAAHHOIO 3asiBUTENIO Pa3peELLUEHNs Ha MEeOVLMHCKYIO NMPakTuKy B pe-
3ynbTaTe pa3dbuparenscTBa MeguumHckoro aena B Cyne; ECIMY. PelwieHune no neny
«BukpamcumHr npotne CoeanHéHHoro Koponesctea» (31503/96).

ECIMY. Pewwenne no geny «Konur npotus lrepmarnm» (2 EHRR 170). ucumnanHapHoe
pa3bnpaTenbCTBO 3aKOHYMIIOCh OT3bIBOM JIMLEH3UN 3as8BUTENS HA ynpaBfieHne
MEONLIMHCKOW KITMHUKOW.

ECIMY. PeweHune no geny «X. npotns ®paxumm» (12 EHRR 74).
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182

183

184

ECIH4.
ECIH4.
ECIMH.
ECIMY.

PA3MEJN 3.4

KoHnunkTbl B cdhepe YacTHOro npasa Mexay YacTHbIMU paboTo-
narensiMy u paboTHUKaMu nognagatoT nog AencTame cT. 6 (4. 1)'77.
OpHako, Kak npaBuio, Ha TPyAoBble CMNOPbl rOCYAapCTBEHHbIX
crnyXallmx aTa cTaTbs He pacnpocTpaHsieTcs'’®,

CTopoHa B rpaxgaHCKOM npoLecce NMeeT Npaso Ha:
— peanbHbIv U PakTUYeCcKniA 4OCTYN K Cyay;

— V3BeLLeHMe O BPeMEHU 1 MecTe MnpoBeaeHust cyaebHoro pas-
fuparenbctea'’?;

— pearnbHy BO3MOXHOCTb U3MOXWTb CBOK apryMeHTaLuio Mo Aeny;
— Mony4YeHne MOTVBUPOBAHHOMO PELLEHNS.

[nsa rpaxnaHckux aen TpeboeaHue o 6ecnnaTHON pUaNYEcKoN
MOMOLLIM IBHO He ycTaHoBneHo. OaHako Ans akTUYeckoro ocy-
LLIeCTBINEHUS NpaBa Ha OOCTYN K cyay M obecrnevyeHus crnpaseq-
NMBOCTU pasbupaTenbcTBa B HEKOTOPLIX CyYasax NoMOLLb MOXeT
ObITb NpM3HaHa HeobxoanmoNn &0,

MpaBo Ha ahpekTUBHOE M3NOXEHME apryMeHTauum no CBOEMy
Oeny B rpaXgaHCKOM MPOU3BOACTBE MMEET MEHbLUYHO CUIY, YeMm
B YyrorloBHom. He cyuiectByeT 06s3aTenbHOro Anst UCNONHEHUs
TpeboBaHNs NpUCYTCTBOBATbL Ha Cyde W y4acTBOBaTb B YCTHOM
pasbupatenbcTBe. B To e Bpemsi NpuMHLUUN «paBeHCTBa CoCTs3a-
TernbHbLIX BO3MOXXHOCTEN CTOPOH» NpuMeHum'™®!, n npoueccyanbHoe
HEpPaBEHCTBO KaK TAakOBOE MOXET CYMTATbCS HapyLUEHWEM 3TOroO
npuHUMna'e?,

TOT e NpPUHLUMN pacnpoCTPaHsAeTCa Ha foKasaTenbCcTBa, 0bbsAcHe-
HUSI U T. N. NAL, He SBNSOLMXCSA CTOpoHaMu npouecca’ss,

Kaxgas U3 CTOpOH MMeeT NpaBo ObITh U3BELLIEHHON O NpeaocTaB-
NEeHHbIX ApYroi CTOPOHOI AoKa3aTenbCTBax, 06bACHEHUAX, APYrMX
NUCbMEHHbIX MaTepuanax 1 npaBo OTBETUTb Ha HUX '8, KnioyeBbim

PeweHune no peny «O6epmaiep npotns Asctpum» (13 EHRR 290).
PeweHune no peny «Jlombapao npotms NUtanum» (21 EHRR 188).

PewweHuve no peny «[e Jla Npagenns npotre GpaHuum» (A 253-B).
Pelwwenune no peny «Anpu npotus Npnangum» (2 EHRR 305); ECIMY. PewweHne

no peny «M. n gpyrmne npotne CoeanHénHoro Koponesctea» (35 EHRR 31).
ECINY. Pewenne no geny «<Pyn3-MapTtuH npoTtus Vicnanmm» (16 EHRR 505).
ECMY. PeweHune no peny «duwep npotns Asctpun» (ECHR 33382/96).

ECIY. Pewenune no geny «BaH OpwoBeH npoTtuB benbrun» (26 EHRR 55). Ha-
pylieHmem cT. 6 (4. 1) 6bI1 NpU3HaH cny4dai, Korga 3asBuTesb, UCKIOYEHHbIN 13
MeJMLUMHCKOro peecTpa noce AUCUMMNIMHAPHOro pa3bupaTensCcTea, He NoJyynn
npenBapuTENbHOrO N3BELLEHNS O TOM, YTO aBOKAT UMEN HaMepeHne 06paTUTLCS

B CYA.

ECNY. PeweHve no peny «Jomo6o buep 6.B. npotne Huaepnangos» (18 EHRR 213).
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185

186

187

188

189

190

191

192

yCroBMEM CrpaBeanvBoro pasbupartenbcTBa ABMSETCs OOCTYN K
COOTBETCTBYOLLEN MHOPMaLMN e,

e XoTAa cyA He 0643aH Ha3Ha4vaTb 3KCNepTM3y Mo Xo4aTancTey O4HOM
13 CTOPOH'®, B cnyyae HasHa4eHNsi Takol 3KCnepTu3bl HeoBXoanMo
cobnoaaTh NPUHLMIN paBeHCTBA COCTA3aTerNbHbIX BO3MOXHOCTEN 7,

o [nsa cobniogeHus obsA3aTenbCTBa 0 BbIHECEHUN MOTUBUPOBAHHOMO
pelueHusi cyaebHbI opraH He 06si3aH faBaTb NOAPOOHbIE OTYETDI
Mo KaXkOoMY AoKa3aTenbCTBY, HO AOMMKEH PACCMOTPETb BaXKHENLLNE
BOMpockl B Aene's.

e [Ina gucumnnuHapHOro Unv aaMMHUCTPATUBHOTO pa3bupartensCcTBaa,
NPOBOAMMOTO C LIeNbo NMPUHATUSA peLleHusl, He 0bsa3aTenbHO Co-
GnogeHne HopM CT. 6 Ha Bcex aTanax npu yCroBum, YTO OHO MOXET
ObITb 06anoBaHo U/Mnu NpoeBepeHo B cyaebHom nopsake .

o Takxke, Jaxe eCnu BbIHOCSALLUIA peLleHe opraH He sBnseTcs 6ec-
NPUCTPACTHLIM U HE3aBUCUMbIM, 3TO He ByaeT HapylueHnem CT. 6
(4. 1) Npu1 ycrnoBumK, YTO paccMOTpeHMe aerna 3TUM OpraHOM MOXET
cTaTb NPeIMEeTOM NMPOBEPKM CO CTOPOHbLI APYroro opraHa, yrnornHo-
MOYEHHOI0 OTMEHUTb MPUHSTOE peLleHne’.

e [lpaBo Ha nybnuyHoe pa3bupaTenbCTBO BKOYAET B cebs aucumn-
NUHapHOe pa3bupaTenbCTBO B OTHOLLEHUN NPpodecCcMoHanbHbIX
paboTHMKoB™'.

o BbIBOA 0 TOM, GbINO NK pa3brpaTenbCTBO NPOBEAEHO B pasyMHbIN
CPOK, 3aBMCUT OT LIeNoro psiaa hakTopoB, B TOM YMCIE OT CIOX-
HOCTWU [erna, NoBeAeHUsl 3asiBUTeNsi, BaXXHOCTM npeameTa pas-
GupaTtenbcTBa gns 3assutens’'®?, OTcyeT BpeMeHU HadnHaeTcs

ECIN4. Pewenue no geny «Pyna Topus npotmns Micnanum» (19 EHRR 55).
ECIMY. PeweHune no geny «X. npotns ®paHumm» (12 EHRR 74).

ECIMY. PeweHune no peny «MaHtoBaHennu npotns dpaHumm» (24 EHRR 370). UcT-
uam B gene 0 MeUUVHCKOW XanaTHOCTM He Oblna npefocTaBieHa BO3MOXHOCTb
NPOVHCTPYKTUPOBAaTh HA3HAYEHHOIO Cya0M aKCcnepTa.

ECIMY. PeweHune no peny «Xenne npotms GuHnsHann» (26 EHRR 159).

ECINY. PeweHne no geny «Jle Komnte npoTtue benbruun» (5 EHRR 533). NMepecmoTp
KacCaLMOHHbIM CYA0M PELLEHNS MEANLMHCKOro ANCLMNIINHAPHOIO OpraHa NnpusHaH
HeyO0BNeTBOPSIOLLMM LeNb CT. 6 (4. 1): cya He pacCcMOTpen Aeno Nno CYLLECTBY, Tak
KaK MHOr1e acnekTbl Aefa He BXOAUIN B ero KOMNETEHLMIO.

ECIMY. Pewenuve no peny «Knnrcnm npotnes CoeamnénHoro Koponesctea» (35
EHRR 10).

ECIMY. PeweHue no geny «AnHHeT npoTtns @paHumm» (21 EHRR 554). 3aknioyeHne
0 TOM, 4TO pa3dbupaTenbCTBO Aefa O MPOCTYNKe Bpaya A0JIKHO OblIo MPOBOANTLCA
nyosIMYHO, eC/IN TOJIbKO B XO4e pa3bupaTenbCTBa He BO3HUKAIOT BONPOCHI KOHU-
LEHUVANbHOrO Xapakrepa, Kacalwmecs YaCTHOM XU3HU 1 NpodecCcruoHanbHOm
0EeATEeNbHOCTU.

ECIY. PeweHne no geny «fact v Nonn npoTtue lrepmanum» (33 EHRR 37).
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C MOMeHTa Hadana pasbupaTenbctea’® 1 3akaHuUMBaEeTCs NULLIb
rnocrne OKOHYaTernbHOro peLleHust BCeX BOMPOCOB, BKMOYas Mpo-
ueaypy obxanoBaHusi U onpeeneHne CyMmbl n3nepxek’®.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

HOPMbI 3SAKOHOAATEIIbCTBA U UX TOJNIKOBAHUE

Cratbsa 13 EK3MY0C («[lMpaBo Ha achdekTmBHOE CpeacTBo NpaBoOBOM
3aWwnTbI»): Kaxobil, Ybu npasa u ceob00kbl, npudHaHHbIe Hacmosuwel
KoHeeHyuel, HapyueHbl, umMeem rpaso Ha aghghekmusHoe cpedcmeo
rpaeosol 3awumsl 8 20cy0apcmeeHHOM opaaHe, daxe ecriu 3mo Ha-
pyweHue cogepuweHo nuuyamu, delicmgosaswumu 8 oghuyuaribHOM
Kayecmse.

e Hanwuuue cpencraa topnanyeckomn 3awnTbl B NOHMMaHUK CT. 13 Ha-
psify € ycTaHoBNeHneM 060CHOBaHHOCTY TpeboBaHWI JOMKHO 0be-
cneyvrBaTh BO3MOXHOCTb BO3MELLEHMS yep6a'®®. PaccmMoTpeHuto
noanexat Bce npoueaypbl: kak cyaebHble, Tak U BHecyaebHble'®.

e ®opmarnbHble CPeaCcTBa PUANYECKON 3aLLMTbI, NPENSTCTBYOLWMNE
paccMOTpeHuIo kanobbl Mo CyLlecTBy, B TOM yucne cynebHble
nepecMoTpbl, MOTYyT HE YAOBMNETBOPSTL TpeboBaHus cT. 13197,

ECINY. PeweHne no geny «Ckonennutu npotms Utanum» (17 EHRR 493); ECIM.
PewweHue no geny «dapHenn npotns CoeamHénHoro Koponesctea» (18 EHRR 205).
JeBaTnneTHWIA CpoK, NOTPeOOBABLUNIACS AN BBIHECEHWS PeLLEHUNs MO Aesy 00 yBOSIb-
HEHWW 3a9BUTENSA U3 YHPEXOEHNS 30PaBOOXPAHEHNS MOCE HECKOJIbKMX XOAATaNCTB
0 cynebHOM NepecMOoTpe CiyLLaHWi B XO39MCTBEHHOM cyae U B ANesuMOoHHOM
cyne no TpyLOoBbIM criopam, 6l MPU3HaH HeoNpPaBaAaHHO ANUTENbHBIM.

ECMY. PeweHnne no peny «Combm npotne CoepmHéHHoro Koponesctea» (36
EHRR 16).

ECINY. Pewenune no geny «<Knacc npotus lfepmanum» (2 EHRR 214).

ECMNY. PeweHne no geny «Cunbeep npotuB CoepmHéHHoro Koponesctea» (5
EHRR 347).

ECMNY. Pewenne no geny «MNek npotne CoeamnHérHoro KoponescTtea» (36 EHRR 41).
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e XapakTep cpeacTBa HOPUAMYECKOW 3alluTbl, Heobxoaumoro Ans
cobnogeHus cT. 13, 3aBUCUT OT Npupoabl nNpeanonaraemMoro Ha-
pyweHusi. B 6onblunHCTBE cryvyaeB GbiBaeT 4OCTAaTOMHO KOMMEH-
cauun. Bo Bcex cny4vasx cpeacTBo AOMKHO BbiTh opuanyecku
N NpaKkTUYeckn «3PPEKTUBHBIMY, — pedb UaeT 06 OTCyTCTBUM
HenpaBOMEepPHOro BMeLLaTeNlbCTBa CO CTOPOHbI FOCYAapCTBEHHbIX
opraHoB'®,

o OpraH, NpegocTaBnsoLLMiA Takoe CPEeACTBO 3aLlUThI, AOIKeH ObiTb
Hes3aBMCMM OT NOTEHLMANBHOMO HapyLwUTens npas'®.

NPUMEPbI BO3MOXHbIX HAPYLUEHUIA

HOPMbI 3AKOHOAATEJIbCTBA U UX TONIKOBAHUE

Cratbsa 8 EK3MYOC («[paBo Ha yBaxeHne YaCTHOW XXN3HU U CEMENHON
XnsHu»): 1. Kaxobil umeem rnpaso Ha yeaxkeHue e20 fu4yHou u cemel-
HOU XU3HU, e20 Xurnuuwa u e2o koppecroHoeHyuu. 2. He donyckaemcs
eMelwiamesibCmeo CO CIMOPOHbI rybruYHbIX enacmeli 8 ocyuiecmerieHue
3moeo rpaea, 3a UCKITIYeHUEM clly4asi, Koeda makoe eMewamesibcmeo
rpedycMompeHO 3aKOHOM U HeobxodumMo 8 deMoKpamuyeckom obuje-
cmee 8 UHMepecax HayuoHabHoU 6e3onacHocmu U 0bu,ecmeeHHO20
ropsidka, IKOHOMUYeCKo20 651a20COCMOsIHUSI CMpaHbl, 8 Uersix npedom-
gpauweHusi becriopssiOkog unu rpecmynneHud, 0551 oxpaHbl 300p08bs
usiu HpaecmeeHHOCMU Usu 3auumsl rpas u ceobod Opyaux nuy,.

e [loHATME «4acTHasa XU3Hb» B KOHTeKcTe cT. 8 EK3MNYOC moxeTt
pacnpocTpaHATbLCA U Ha paboyee MecTo YernoBeka, obecnevmBas
3aLWuTy, HanpuMep, OT HE3aKOHHOro MPOCNyLIMBaHUSA TenedgoH-

1% ECIY. PeweHune no geny «Akcoii npoTtue Typumm» (23 EHRR 553).

199 ECIMY. PeweHune no geny «XaH npotus CoeamnHéHHoro KoponescTea» (31 EHRR 45);
ECNY. PewweHune no peny «Tannop-Cabopu npotne CoeanHéHHoro KoponescTtea»
(36 EHRR 17).
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HbIX pa3roBopoB?®. 3awmTe MOryT noanexartb ornpenerieHHble
BMAbl NOBEAEHUS N AeNCTBUIA, KOTOpble coBepLuatoTcs My6rnmnyHo;
B TakOM Cryyae MMeeT 3Ha4YeHWe TO, MOT I YeNoBeK «oxuaaTb
HeBMeLLlaTeNbCTBA B YACTHYHO XW3Hb HA pasyMHbIX OCHOBaHUSIX»
N MMer N MecTo OO0OPOBOSIbHbIA OTKa3 OT TakKoro oXxuagaHus?!.
OpHako, cornacHo o4HOMY U3 peLleHUiA, BUOEOCHEMKA B pexnme
«pearnbHOro BPpeMeHM» C NMOMOLLbIO CUCTEMbI OXPaHHOIo BMAEO-
HabnoaeHua 6e3 Buaeo3anucu He ABNAETCA BMeLlaTeNlbCTBOM B
YaCTHYIO XM3Hb, HO eCrnv BEAETCS cucTeMaTmnyeckasi 3anvcb Unm
Bngeomartepman obpabarbiBaeTcs kKakuMm-nmdo obpasom, 3To pac-
LleHMBaeTCcs Kak BMelLlaTenbcTBo?%2,

Crtatbs 10 (4. 2) EK3MYOC («OrpaHnyeHmne cBoboab! BbipaKeHUst MHe-
HUS C LeNnblo 3aWwuThl MpaB 1 penyTauumn apyrmx nuuy): Ocywecmerne-
Hue smux c80600, Hanazaroujee obsi3aHHOCMU U OM8emcmeeHHOCMb,
Moxem 6bImb COMPSKEHO C ornpedeneHHbIMU hopMaribHOCMSMU, yC-
J108USIMU, O2paHUYEHUSIMU UU CaHKUUSIMU, KOmMOphbIe rpedyCcMOompeHb!
3aKOHOM U He0bX00UMbI 8 OeMOKpamu4YeckoM obujecmese 8 uHmMepecax
HayuoHarbHoU 6e3ornacHocmu, meppumopuarnbsHoU yernocmHocmu unu
obujecmeeHHo20 ropsidka, 8 uensx npedomepauieHusi becrnopssidkos u
npecmyrneHud, 05151 oxpaHbl 300p08bS U HPaBCMBEHHOCMU, 3auumal
pernymauyuu unu npas Opyaux nuy, npedomepawjeHus pasanalweHusi
UHopmayuu, nosy4yeHHol KoHgudeHyuanbHO, unu obecriedeHus
asmopumema u becripucmpacmHocmu rnpasocyous.

NMPUMEPbI BO3MOXHbIX HAPYLLEHUNA

200 ECIMY. PeweHne no geny «Xandopa npotns CoeamHéHHoro Koponesctea»
(20605/92). 3aknto4eHme 0 TOM, 4TO NPOCIYLLUNBAHME YaCTHbIX TeNePOHHbIX 3BOHKOB
Ha CNyXeOHbIli TenedOoH MOXET ObITb MPU3HAHO HAPYLLEHVEM CT. 8.

201 ECIMY. PeweHune no geny «®oH XaHHosep npoTus lepmanun» (43 EHRR 7).

202 ECIMY. Pewwenne no neny «Mek npotne CoegnHénHoro Koponesctea» (36 EHRR 41).
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HOPMbI 3SAKOHOOATEJIbCTBA N UX TONIKOBAHUE

Cratbsa 10 (4. 1) EK3MY0OC («CBoboaa BbipaxeHNs MHEHWs, BKMoYas
coboay nHdhopmauuny»): Kaxoeili umeem rpago ce0600HO 8bipaxkamp
ceoe MHeHue. Omo rnpaso ekwdaem ceobody npudepxusambcsi
cobcmeeHHo20 MHeHUs U ¢g8ob0dy rosyyamb U pacrnpocmpaHsimb
UHgbopmayuto u udeu 6e3 kako20-1ubo 8mMmewiamernibCmaa co CMOPOHbI
nybnu4YHbIX enacmel U He3asUCUMO om 20Cy0apCmeeHHbIX 2paHul.
Hacmosiwas cmames He npensimcmeyem 2ocydapcmeam ocyuwecm-
819Mb NIUUEH3UposaHuUe paduoseuwjamesibHbIX, Menegu3UOHHbIX Uru
KuHemamoepaguyeckux npednpusmud.

Cratbs 10 EK3INMYOC He npegycmaTtpuBaeT nNpaea pacnpoCcTpaHATb
nHgpopmauuto. Mpaso nonyyatb NHOPMALIMIO NMOASNEXMUT Y3KOMY
TOMKOBAHWIO KaK 3arnpeLlatoLLee BNacTsM OrpaHnyvBaTh YernoBeka
B NOSy4eHnn MHGOpMaLUK, KOTOPYHO ApYrMe UMEOT HaMepeHe ne-
penatb. Y rocyaapcTBa HET NO3UTUBHOTO 06si3aTensbcTBa cobmpaTb
1 pacnpocTpaHaTb UHOpMaLMIO No COBCTBEHHON MHMLMATNBE®,

locyaapCTBEHHbIE CryKallne MMEOT NpaBo Ha 3aLMTy OT «OCKOp-
OMTENbHBIX M arPECCUBHbIX CITOBECHbIX HANaA0K», Tak Kak s HAX
Ba)XHO Nonb30BaTbCs AoBepueM oblecTBa. OgHako Aaxe B Takmx
crny4vasix rocydapCTBeHHble crnyxalme obsi3aHbl OCyLLEeCTBASATb
CBOW MOSTHOMOYUS, UCXOAS TONbKO U3 NpodheccroHarnbHbIX CO00-
pakeHWi, He NoAAaBasiCh U3NULLHEMY BIIUSIHWIO JTIMYHBIX 3MOLMIAZ4,

203 ECINY. Pewenne no geny «yappa n gpyrue npotus Utanun» (26 EHRR 357).
204 ECINY. PeweHne no geny «AHkoB npoTmB Bonrapum» (39084/97).
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4.1. BBEAEHVE
4.2. MEXOYHAPOOHAA CUCTEMA
4.3. EBPOMENCKASAA CUCTEMA

4.4. MPOLEOYPA MOLAYM XKANOB: EBPOMENCKASA KOHBEHLINA

O SAWMUTE MNMPAB YEJIOBEKA N OCHOBOIOJIOXKHbIX
CBOBOA
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MexayHapogHble
N perMoHarnbHble OpraHbil
3alunTbI NpaB YernoBekKa

4.1. BBegeHue

Me»q:yHapop,Hble N permoHarnbHbl€ OpraHbl 3aLUUTbI NpaB YeroBeKka UrparoT BaXKHYHO
POrb B NnpoLuecce peannsaunmn 4ernoBekom CBOUX npas. Takne mexaHn3Mbl CO30aHbl
C uenbio 0bs3aTb rocygapcrtea cobnogatb NoNoXeHus paTVICbVIU,VIpOBaHHbIX nMn
O0roBopoB K KOHBEHUNA O npasax 4erioBekKka. B Me>|</:|,yHapop,H017| cucreme npas
YyenoBeKka Takme AJOKYMEHTbl UMEHYHOTCA ((TBep,El,bIM/)KeCTKVIM npaBomM», a UX TOJkoBa-
HMe OOroBOpPHbIMU OpraHaMy — « MArKUM npaBoM», HE ABNALLINMCA ob6s13aTenbHbIM
Ond UCNonHeHunA rocyaapcresamMmu. Cyu.l,eCTByeT ABa OCHOBHbIX B/Aa MEXaHU3MOB
KOHTPOJA 3a cobntogeHnem MeXOYyHapPOAHbIX JOKYMEHTOB!

CyAbl, KOTOpPbIe .qeﬁCTBleT KaK opraHbl cygonpou3BoagcTBa, npu-
HUMaKT pelwleHuA, nmerowjme 06ﬂ3aTeanle cuny ona opraHoB
rocygapcrtea B TpagMUMOHHOM CMbICIie;

KOMUTETbl, KOTOPble paccMaTpuBarkT OTYeTbl rocygapcTB 06
UCNONMHEHUN UMU CBOUX 00SA3aTeNnbLCTB, COrMacHo Aorosopam um
KOHBEHUMAM O npaBax 4YesyioBeKa, a B HEKOTOPbIX cliy4yasaXx — eweé
n nHanBuagyalrnbHble »)Xanobbl Ha HapyLweHus npae YeyioBeKa.
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4.2. MexgyHapogHas cucrtema

KomuTteT no npaBam Yenoseka

NnoNnHOMO4unA

KomuTet no npaBam yenoseka (KINY) koHTponupyeT ncnonHeHme rocygapctsamm
MexayHapoOHOro nakta O rpaxgaHckmx u nonutmnyeckux npasax (MIITIM).
KN4 nmeet gBa Buga noriHOMOYMIA: NPOBOANTL MOHUTOPUHT Pa3BUTUS CTPaHbI B
KoHTekcTe cobntogeHus MIMTTIMN nocpeacTsom aHanmn3a Nepuoamnyeckmnx OT4ETOB,
npefocTaBnseMblX MPaBUTENBLCTBAMY; @ TakKe paccMaTpyBaTh MHAMBUAYANbHbIE
Xanobbl Ha HapyLleHWs NpaB YenoBeka B COOTBETCTBMU C PaKkynbTaTUBHbLIM
npotokonom Kk MMM,

YYACTUE T’PAXXOAHCKOI'O OBLLECTBA

HIMO moryT nogaeath B KINY anstepHaTMBHbIE («TEHEBbLIE») OTYETLI MO NFOGOMY
acnekTy BbINonHeHWs rocygapcteom nonoxeHun MIMTTIN. Takme oT4eThbl 4OMKHbI
nogaeatcsa yepe3 Cekpertapuat KIMY, pacnonoxeHHbin B Oduce BepxoBHOro
Komuccapa no npasam Yenoseka (OBKIMY) B YKeHeBe.

B Cekpertapuare BegeTcd kanengapb OTYETHOCTU rocy4apcTB nepes Komutetom.
KIMY cobupaetcs Tpm pasa B rog. OtgenbHble nuua n HIMNO Takke MoryT nogaeatb
*anobbl B KIMNY cornacHo ®akynsraTMBHOMY MPOTOKOIY.

KOHTAKT

Matpuc Xunbbep, Cekpetapb KN4y

Patrice Gillibert, HRC Secretary

Apgpec: UNOG-OHCHR

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 9249;

dakc: +41 22 917 9006

an. noyta: pgillibert@ohchr.org

Beb-canT: http://www2.ohchr.org/english/bodies/hrc/index.htm

KoMuTeT N0 2KOHOMMYECKUM, CoLiuarnbHbIM U KyNbTYPHbIM NpaBaM

nonHoOMo4uns

KomMuTeT no 9KOHOMMUYECKMM, coumanbHbIM U KynbTypHbiM npasam (KSCKIT)
KOHTPOMMPYeT UCMONHeHne rocygapcTBoMm MexayHapogHoro nakrta o6 3KOHO-
MUYECKMNX, coumanbHblX 1 KynbTypHbix npasax (MIM3CKI). KSCKI1 nccnegyet
passBuTue cTpaHbl B acnekte cobnogeHna MIMNSCKI nocpeacTtBOM nsyyeHust
nepuoanyecKkmx OTHETOB, NPEAOCTaBSAEMbIX NPABUTENbLCTBAMMN.
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YYACTUE NPAXXOAHCKOIO OBLLUECTBA

HIO moryT nogasate B KOCKIT ansrepHaTUBHbIE (K TEHEBbLIE» ) OTYETHI MO H0GOMY
acnekTy BbINOMHEHUs rocygapcteoM nornoxeHun MIMICKII. AnstepHaTuBHbIE
oT4yeTbl nogatotcs vepesd Cekpetapuatr KOCKI1, pacnonoxeHHbin B OBKIMY B
Xenese. CekpeTtapuar BegeT KaneHaapb OTYETHOCTY rocygapcTs neped Komu-
TeTom. KOCKI1 cobupaetcsa aBaxabl B rof.

KOHTAKT

BaH-Xu Jln, CekpeTtapb KOCKIT1

Wan-Hea Lee, CESCR Secretary

Appec: Office 1-025,

Palais Wilson, Palais des Nations

8-14 Avenue de la Paix

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 9321;

dakc: +41 22 917 9046

3n. noyta: wlee@ohchr.org

Beb6-canT: http://www2.ohchr.org/english/bodies/cescr/index.htm

KomuTteT no nukBugauum pacoson AMCKPUMUHALIMN

NOJIHOMO4YNA

KomuteT no nukeBmgaumm pacoson guckpumuHauum (KINPL) — ato opraH, co-
CTOSALLMA U3 HE3aBUCHMMbIX IKCMEPTOB, KOTOPbIE OCYLLECTBASIOT MOHUTOPUHT
UMNAeMeHTaunm nonoxeHun MexayHapogHOW KOHBEHLMM O NMKBUOALMM BCEX
dopm pacoow guckpumuHauuu (KNBOPL) B rocygapctee. OH Takke uccnegyet
pa3BuTUE CTpaHbl B acnekTe cobnogerus KIBOPL nocpeacTBom nayveHnst nepu-
0OMYECKNX OTHYETOB, MPEAOCTaBNAeMbIX NpaBuTenscTBaMm. CBOM KOMMEHTapuUn
pekoMeHaaLuum rocygapctey KomuteT npegoctaBnseT B hOpMe «3aKIioUnTENbHbIX
3amMeydaHui». Kpome cocTtaBrneHus 3amedaHun Kk otyetam rocydapcts, KITPL c
MOMOLLbIO NpoLeaypbl paHHEro NpeaynpexneHns OcyLLecTBNseT HabnogeHe
3a BbINOMHEHNEM rOCyAapCTBOM NONoXeHuin KOHBEHUUM 1 n3y4vaeT )anobbl, Kak
Te, KoTopble ObiNM NogaHbl BHYTPY rocygapcTBa, Tak U Te, KOTopble NoCcTynaroT
OT OTAENbHbIX rpaXaaH.

YYACTUE NPAXXOAHCKOIO OBLLUECTBA

HIMO moryT npegocTaBnaTb ansTepHaTUBHbIE («TeHeBbIe») oT4yeTbl B KITPL no
no6oMy acnekTy BbINONHEHUS rocyaapcTBoM nonoxeHun KINBOPL,. Takue oTyeThl
OOMmKHbI nogaBaTbes Yepe3 Cekpetapuat KJTPL, pacnonoxeHHbin B OBKIMY B
KeHeBe, rae Takke XpaHUTCS KaneHgapb NpegocTaBeHns OTYETOB rocy4apcTB
B KomuTet. KNP cobupaeTcs aBaxabl B roq.
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KOHTAKT

Hatanu lNpyBes, CekpeTapb Komuteta

no NMKBMAALMM PacOBON AUCKPUMMHALMM

OTgen cornaweHun

N KOMUCCUi

Odurc BepxoBHOro kommccapa no npaBam YenoBeka

Nathalie Prouvez, Secretary of the Committee on the Elimination
of Racial Discrimination Treaties and Commission Branch
Office of the High Commissioner for Human Rights

Agpec: Palais Wilson 52 rue des Paquis

CH-1201 Geneva 10, Switzerland

MoutoBbin agpec: UNOG-OHCHR,

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 93 09; dakc: +41 22 917 90 22

On. noyTta: nprouvez@ohchr.org

Beb-cawnT: http://www2.ohchr.org/english/bodies/cerd/index.htm

MexpayHapoaHas opraHvsauus Tpyaa

NnoNnHoMo4uA

MexpgyHapogHas opraHusaums Tpyaa (MOT) npu OpraHmsaumm O6begMHEeHHbIX
Hauun B nepByto ovepeab 3ab0TUTCS O 3aLLMTe NpaB YeroBeka B chepe TPYyAOoBbIX
oTHoweHun. B 1989 r. opraHunsaums npmHsna KOHBEHLMIO 0 KOPEHHbIX Hapoaax 1
Hapogax, Be4yLux nriemMmeHHon obpas XX13Hu B HE3aBUCUMBbIX CTpaHax. [ocyaap-
CTBa JOMKHbI NogaBaTh Neproguveckmne OT4eThbl O BbINONHEHUN 3ToM KOHBEHUMN
B MOT, a Takke B HauMOHarbHble accounaunmn pabotogartenen n paboTHUKOB.
HaumoHanbHble accoumaummn pabotogarenen n paboTHUMKOB MOryT nogasaTth B
MOT kommeHTapun k aTum otyeTam. Komutet akcneptoB MOT (K3Q) npoBogut
OLIEHKY OTYETOB U MOXET 0OpaTUTLCH K rocy4apCTBy C «NPsiMbIM 3anpoCOM» O
npeaocTaBneHnn OononHUTeNbHoOM nHdopmaummn. Nocne atoro KO nybnukyet
CBOW 3amMeyvaHusl B BUae 4oKNaaa u CnycTs HeKOTOpoe BpeMs NpeacTaBrisieT ero
Ha koHgepeHun MOT. Ha ocHoBaHuM aToro aoknaga KomuTeT koHhbepeHumun no
CcTaHZapTam MOXET NMPUHSTh peLLeHre o boree TwarenbHOM aHanm3e OTAeNbHbIX
cny4vaeB c nocrenyoLen nyonmkaumen cBomx 3aknoyeHuin. Kpome toro, accouu-
auusa pabotHmkoB MoxeT nogaTte B MOT 3asBneHue o ToM, YTO rOCy4apCTBO He
BbINOSTHAET NonoxeHns KoHBeHUMK, a Takke O4HO rocy4apCTBO-yHaCTHUK MOXET
nogartb Xanoby Ha gpyroe.

YYACTUE M’PAXXOAHCKOIO OBLLECTBA

B KoHBeHUuK noowpsieTcs nposegeHne npaBUTENbCTBaAMN KOHCYNbTaUUM C KO-
PEHHBIM HacerneHMeM BO BPEMS MOLTOTOBKM CBOMX OTYETOB. KOpeHHble Hapoabl
MOryT NpeacTaBnsiTb CBOM MHTEPECHI C MOMOLLIbIO accoumaumm paboTHUKOB UK
co3gatb COOCTBEHHY accoumaunto paboTHMKOB Ans obecneyvyeHus nNpsiMoro
koHTakTa ¢ MOT. KO cobupaetcs exxerogHo B Hosibpe 1 aekabpe, KoHpepeHLms
MOT npoxoguT B UKOHE.
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KOHTAKT

OTnen no cBs3sM ¢ 06LecCTBEHHOCTbLIO

Office Relations Branch

Agpec: 4 rue des Morilons

CH-1211 Geneva 22, Switzerland

Ten.: +41 22 799 7732; ®akc: +41 22 799 8944
On. noyta: RELOFF@ilo.org

Beb-canT: www.ilo.org/public/english/index.htm

KomMmuTeT no nukeuaauum Bcex (oopMm QUCKpUMUHAaLIUMN
B OTHOLLEeHUMU XEeHLUUH

nonHomMo4usA

KomuTeT no nukBmngaumm Bcex opm ANCKPUMUHALMN B OTHOLLEHUN XeHLWMH (Ko-
MuTeT JIBOLIDK) KOHTpONMPYET BbINOSHEHNE rOCYAapPCTBOM NONOXeHWI KOHBEHLMK
0 NUKBMAALMM BCEX POPM AUCKPUMUHALMN B OTHOLLEHUN XeHWwuH (KINBOK).
KomuTet JIBOIDK nmeeT Tpm BUAbI NONIHOMOYMIA: UCCreaoBaTh pa3BUTHE CTPaHbI B
acnekte cobntogeHus KINBOOXK nocpencTBoM nsyyeHms nepuognyecknx oT4eToB,
npegocTaBnsgeMblX rocygapcTBaMu; paccMaTpmBaTth MHAMBUAYaMbHbIE Xanobbl
Ha HapyLLeHMs npaBs XeHLUNH B pamkax dakynsratmeHoro npotokona KIBOK;
HanpaBnsTb MIUCCUN B TOCY4apCTBa-y4aCTHUKM B CryHasx NOCTYNeHns JaHHbIX
0 rpybbIX UM cucTeMaTM4eckux HapyLeHmsax KoHBeHumn.

YYACTUE M’PAXXOAHCKOIO OBLLECTBA

HIMO moryT nogaBaTh ansTepHaTMBHbIE («TEeHEBbIE» ) 0TYeThI B KomuteT JIBOIDK
no nobomy acnekTy BbINONHEHUSA rocygapcTBom nonoxeHun KINBOXK. Anbtep-
HaTMBHbIE OTHYETbI AOMKHbI NofgaBaTcd Yyepes OTaen no ynyyleHno NonoXeHNs
KEHLLMH, pacnonoxeHHblit B Hbto-lopke, rae Takke XpaHUTCs KaneHaapb pac-
CMOTpPeHMs oT4eTOoB rocyaapcts nepeq Komutetom. Komutet JIBOIXK cobmpaetcs
asaxapbl B rod. OtgeneHble nyuua n HIMNO moryT nogaBath xanobbl B KomuTeT B
pamkax PakynbTaTUBHOMO NPOTOKOMa. YUYUTbiBasi YCTAHOBMEHHYO npouenypy
3anpoca, OHM Takke MoryT obpaTtntca B KOMUTET ¢ xogaTaiCTBOM O COAENCTBUM
B BOMpPOCE HanpasIieHNsi MUCCUN B KOHKPETHYHO CTPaHy.

KOHTAKT

Lly-Ben YaHr, NogpasgeneHune no koopanHaumm 1 noaaepxke,
OThen no ynyyleHuo NoONOXeHUs XeHLUH

[enapTaMeHT No 3KOHOMUYECKMM 1 coumarnbHbIM BOMpocam
Tsu-Wei Chang, Coordination and Outreach Unit,

Division for the Advancement of Women

Department of Economic and Social Affairs

Appec: Two UN Plaza

Room DC2, 12th Floor

New York, NY 10017

183



YACTb 4: MEXXOYHAPOIHbBIE M PETMOHAJIbHBIE OPTAHBI 3ALLMTBI MPAB YEJTOBEKA

Ten.: +1 (212) 963-8070; dakc: +1 (212) 963-3463

an. noyrta: changt@un.org

Beb6-cawnT: http://www.un.org/womenwatch/daw/cedaw/cedaw38/
NGOnote.pdf

KomuTteT no npaBam pe6eHka

NnoNnHOMO4unA

KomuTtet no npaBam pebeHka (KomuteT NP) KOHTponvpyeT BbINOnHeHNe rocyaap-
cTBaMu-y4acTHMKamu nonoxeHun KoneseHummn o npasax peberka (KIMP). Komutet
nccnegyet pa3BuTUe CTpaHbl B acnekte cobnogeHus KNP nocpeactsoM nsyyeHus
nepuoanyeckmx oT4eToB, NpeaocTaBnseMblX rocyaapCcTBamMm.

YYACTUE M’PAXXOAHCKOI'O OBLLECTBA

HIMO moryT nogaBaTb ansTepHaTMBHbIE («TeHeBble») oTyeTbl B Komutet P
no nobomy acnekTy BbIMOMIHEHUS rocyaapcTBoM nonoxeHun KrP. 3tu otyeThl
cnepyet nogaBath Yepe3 Cekpetapuart, pacnonoxeHHbin B OBKINY B »KeHese,
rAe Takke XpaHUTCH KaneHaapb NpeaoCcTaBeHnst OTY4ETOB rocygapcts Komutery.
Komutet cobrpaetcsa Tpwxabl B rof.

KOHTAKT

Mans Angpusacesuny-boko, Cekpetapb KomuteTa no npasam
pebeHka

Maja Andrijasevic-Boko, CRC Secretary

Agpec: 8-14 Avenue de la Paix

CH 1211 Geneva 10, Switzerland

Ten.: +41 22 917 9000; ®akc: +41 22 917 9022

9n. noyta: mandrijasevic@ohchr.org

Beb-canT: http://www2.ohchr.org/english/bodies/crc/index.htm

YcraBHbie opransi OOH

Kpome nepeyncrneHHbIX JOroBOPHbIX OpraHoB, CYLLECTBYET psil OpraHoB, CO3-
OaHHbIX B pamkax YctaBa OpraHusaummn ObbeauHeHHbIX Hauuii ana sawmtsl U
cobnoaeHus npas Yernoseka.

[MaBHbIM OpraHoM, CO3aHHbIM Ha OCHOBaHMK YcTaBa, saBnsercs Coset OOH no
npasaM Yenoseka (CIMY), npuweawmn Ha cmeHy Kommccum no npaeam YenoBeka
B 2006 r. CI'MY aBnsieTcs BcnomoraTtenbHbIM opraHom 'eHepanbHoi Accambrnen
OOH, ynornHoMo4eHHbIM Ha «PacCMOTPEHME CUTYALMIA, CBA3AHHbIX C HAPYLUEHNEM
npaBs YenioBeka, BkMoyvas rpybble n cuctematmyeckme HapyLLeHUs».
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K obszaHHocTsim CIY BXogaT: yHMBEpcanbHbIn nepuoguyeckun 063op (YIMO);
cneumanbHble npoueaypbl; KoHcynbratueHbI komuTeT CoBeta OOH no npasam
YyernoBeka (paHee — NOAKOMUCCUS MO COONIDAEHMIO U 3aluTe NpaB YernoBeKa);
npoLeaypbl Noga4n n paccMoTpeHmUs xanob. Bece 3Tn 0653aHHOCTY M3NOXEHbI Ha
Beb-cTpaHuue http://www2.ohchr.org/english/bodies/hrcouncil/index.htm.

YHUBEPCAJbHbIA NEPUOONYECKUIA OB30P (YNO)

HaunHas ¢ 2008 r. CIY npoBoanT nepuogmyeckne ob63opbl 00s3aTensCTB Mo
npaBaMm YenoBeka 1 Ux cobnogeHns Bcemu rocygapctsamu. B TedeHre nepsbix
YyeTblpex NeT Bce rocyaapctea — yneHsl OOH OyayT nognexarbs MOHUTOPUHTY.
Pabouas rpynna Oyget cobvpaTtbcs Tpu pasa B rof, CPOKOM Ha [Be Heaenv Ans
nogrotoBku o63opa. MNpu nogrotoBke 063opa ByaeT yumTbIBaTbLCA OTHET rocyaap-
CTBa-y4aCTHUKa, PEKOMEHAALMM CcrieLmarnbHbIX MpoLeayp Y AOrOBOPHLIX OPraHoB,
a Takke MHopMaLms OT HENPaBUTENBCTBEHHbBIX OPraHM3auUii U HaLMOHarbHbIX
NpaBO3aLLUTHbIX OpraHM3auui.

CMNMEUMANBHDbIE NMPOLUEOYPLI

«CneunanbHble npoleaypbl» — 3TO OOLMIA TEPMUH, UCMOMb3YOLWMIACA AN
0603HaYeHns1 OTAesNbHbIX NUL (M3BECTHBLIX KaK «CreuuarnbHble OoKNaguukny,
«cneumarnbHble NpeAcTaBUTENU» UM «HE3ABUCKMbIE SKCMEPTbI» ) UK rpynn (13-
BECTHbIX Kak «pabo4ue rpynmbl» ), KoTopble yrnonHoModeHbl CMY Ha paccMoTpeHne
cuTyauum B obnacTu npae YyerioBeka B Nio6oii cTpaHe (MaHaaT Ans CTpaHbl) Uim
Ha peLleHne TEMaTUYeCKNX BOMPOCOB O MacCOBbIX HapYLLUEHWSIX NMpaB YerioBeka
BO BCEM MUpe (TeMaTuyeckre MaHaathl). B HacToswee Bpemsi CMY HacunTtbiBaeT
[ABagLaTb BOCEMb TEMATUYECKNX U AECATb CrielmaribHbIX NpoLeayp, CBA3aHHbIX
C rocygapcTBamu.

®YHKUMOHMPOBaHWE cneuyanbHbIX NPoLeayp COCTOMT B NPeAOCTaBMEHM OTBETOB
Ha MHAMBMAOYyamnbHble Xanobbl, MPOBeAEHUM UCCNeaoBaHuiA, NpeaocTaBneHun
KOHCymnbTaLuMii Mo BOMpPOCaM HanaXuBaHWs TEXHUYECKOro COTPYOAHWYECTBa Ha
YPOBHE rocydapcTBa, a Takke y4acTumn B AeATENbHOCTU Mo COOMoAeHMo Npas
yerioBeka B LenoM. CneumnanbHble NpoLeaypbl cumtatoTest «Hanbonee adpdek-
TUBHBIMU, TMOKUMUK 1 GbICTpopearmpyowmuMmM mexasuamamm B cucteme OOH».

B atom Nocobure ynommHatotes cneaytowime CrneupanbHble npoLeaypbl:
e Pabouyas rpynna no npon3BorbHbIM 3a4epKaHuaM;

e CneumanbHbIil 4OKNAAYMK MO BonpocaM O BHecyAeOHbIX KasHsX,
KasHsx 6e3 Hagnexatero cynebHoro pasbuparenscTea uUnm npo-
N3BOMbHbIX Ka3HSIX;

° CneumanbHbI oKNnagymKk no BOMPOCY O MnpaBe KaXXgoro 4YernoBeka
Ha HaMBbICLUMIA OOCTMXUMbIN YPOBEHb Cbl/l3VI‘-IeCKOI'0 n ncnmxmye-
CKOro 300poBbA;
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° CneumanbHbI AoOKNagyuk no BOMPOCY O HacunnMn B OTHOLLUEHUN
XEHLLUMH, ero npn4nHax n nocneactBuAx.

Bonee noapobHo o CrneumarnbHbIX NPOLEeaypax MOXHO y3HaTb Ha caiTe:
http://www.ohchr.org/english/bodies/chr/special/index.htm.

KOHCYNbLTATUBHbIA KOMUTET COBETA MO NPABAM YENIOBEKA

KoHcynbratmeHbI KOMUTET CIMY — 3TO rpynna 3KkcnepToB, NPEeAOCTaBMSOLLINX
KOHCYNbTaUMOHHbIE YCIYT U pEKOMEHAALMK, a Takke MPOBOASLLMX HE3aBUCUMbIE
nccregosaHus no npocbbe CoBeTa 1 M3yyarLwmx TemaTnieckmne Bonpochl, KOTO-
pble npeacTaenstoT MHTepec ansa CMNY. B coctaB KomuteTta BxoaaT 18 akcnepTtos,
3aHMMaIOLWNX CBOM OOIMKHOCTM B TEYEHME TPEX NeT.

NPOLIEAYPA NOOAYU U PACCMOTPEHUA XKAINOB

Mpouenypa KOHPUAEHLMANBHOCTN PACCMOTPEHMS Xanob No3BoNsAeT OTAENbHbIM
nuuam nnm opraHmdaumnam nogasatb B ClMY xxanobbl Ha «rpybble n noaTeepx-
OEHHble HapyLLeHWs NpaB YenoBekay. [poueaypa opyeHTMpoBaHa Ha MHTEpPECH!
NnoCTpagaBLLErO M NpM3BaHa NPOBOAUTL HaYaTble paccneaoBaHns CBOEBPEMEHHO.
YKanobbl paccmaTtpuBatoTcsa AByms pabounmu rpynnamu, Kotopble cobuparotca
He pexe, Yem [BaXxAbl B rod CPOKOM Ha MATb AHEMN.

3KOHOMWYECKUA N COLUMATBbHbIA COBET

OkoHoMunueckun n coumaneHbii coBeT OOH (BKOCOC) koopavHupyeT paboTty
YyeTblpHagUaTN Cneumann3mpoBaHHbIX YUPEXOeHUN, OYHKLUUOHAMNbHBIX U pern-
oHanbHbIX komuccmn OOH, 3aHMMaroLWmMXCa pasnMyYHbIMU MEXAYHapPOOHbIMU
3KOHOMMUYECKNMU, COLManbHbIMK, KyrnbTypHbIMK, 06pasoBaTenbHbIMU BONPOCcCamum
n Bonpocamu 3gpasooxpaHeHusi. SKOCOC npoBOAUT eXerogHO HEeCKOMNbKO
KPaTKOCPOYHbIX CECCUN, a TakKe OCHOBHYIO €XErogHyt CecCuto NPOAOIKu-
TenbHOCTbIO YeTbipe Hegenu B utone. AKOCOC koHcynbsTupyet okono 3000
HenpaBuUTENbCTBEHHbBIX OpraHM3aunin no BOMpocam, MMELWMM OTHOLLEHME K
ero komneTteHummn. AkkpeamTtoBaHHble IKOCOC HIMO mnmetoT npaBo NpuHUMAaTh
yyacTue, NpeaocTaBnaTe NMCbMEHHbIE MaTepuansl 1 3aasnexHus B CoBeT 1 ero
BcrnomMoratenbHble opraHbl. Hdopmaumio o HIMO, nmetoLmx KoHCynbTaTUBHbIN
cTaTyc, MOXHO HanTu 3geck: http://www.un.org/esa/coordination/ngo/.

B aTOi KHWUre mMoryT ynomMuHaTbca criefyloume opraHbl 1 KOMUCCUM
OKOCOC:

e Komuccusi Mo NonoXKeHMIo KeHLLWH;
e Komwuccusi no HapkoTUYECKUM CpeacTBam;

° Komuceus no npenynpexneHno npecTtynHoCTn 1 yronoBHOMY
npaBoCcyauto;

° KoMnTET N0 3KOHOMUYECKUM, COLManbHbIM 1 KyInbTYPHbIM NpaBaMm;

¢ MexayHapoaHbli KOMUTET MO KOHTPOIIO Ha4 HAPKOTMKaMMU.
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4.3. EBponenckasa cmcrtema

EBpone#ickuii cya no npaBaM YernoBeka

NnoNnHOMO4unA

Esponenckuin cyg no npasam venoseka (ECINY) — ato opraH Coseta EBponbl
(CE), koTopblin 0becneynBaet cobnogeHne nonoxeHuin [EBponenckon] KoHBeHLmm
0 3awmTe npae YenoBeka M OCHOBOMONOXHbIX cBoboa. ECIMY paccmartpusaet
MEXroCcyaapCTBEHHbIE Aena 1 NPYHUMAET peLLeHns Mo xanobam, NogaHHbIM OT-
AenbHbIMX NMMLaMKM Ha HapyLLeHWs npas Yernoseka. KommTteT muHucTpos CoBeTa
EBponbl HeceT OTBETCTBEHHOCTb 3@ MOHUTOPUHT UcnonHeHns petwenni ECIMY (o
Komutere MMHUCTPOB CM. HUXE).

YYACTUE NPAXXOAHCKOIO OBLUECTBA

Jlioboe yacTHOe nUUO MM rocy4apcTBO MOXET HanpsMylo nogatb xanoby B
ECIY Ha HapyLlueHve npaB YyenoBeka, rapaHTupyeMblx KoHBeHUMEN, Npu ycno-
BUM UCHEPNAHUSA BCEX HaUMOHarbHbIX CPeacTB NpaBoBON 3awutbl. Popmynsp
*anobbl N MHCTPYKLMM MO €ro 3arnosIHEHNIO Ha PYCCKOM S13blke MOXHO HaWTW Ha
BebG-cTpaHuue ECMY (http://www.echr.ru/court/complaint/index.htm).

CE paspaborarn cxeMy NnpefocTaBneHust opuan4eckor NMoMOLLM MHAUBUAYaTbHbIM
3asiBUTENSAM, KOTOPbIE HE MOTYT NO3BONMUTL cebe pUANYEeCcKOro NpeacTaBuTeNb-
cTBa. B Takux cnyvasx npuenekatotcs HIMNO, koTopble NoAroTaBnMBaloT KpaTkoe
N3NoXeHne KOHKPETHOro aena wnu no npocbbe npeacrtasutens Cyga, nnuv B
kadectBe «Amici Curiae» (Opy3ba Cyna), nogTBepAnB Hanmume cOGCTBEHHOIO
WHTepeca B Jene, Unu BrnageHne ocobbiM 3HaHWEM MO CyLLecTBy npobremsl, a
Takxe BbIroAy B pesynsraTe CBOEro BMeLLaTenscTBa B OTNpaBrneHne npaBocyams.
O6bI14HO 3aceparusa ECIMY sBnsitoTcst OTKPBITLIMA.

KOHTAKT

EBponenckuin cyn no npaBam YyenoBeka

CoseTt EBponbl

European Court of Human Rights

Council of Europe

Apnpec: F-67075 Strasbourg-Cedex, France

Ten.: +33 3 88 41 20 18; dakc: + 33 3 88 41 27 30
Be6-canT: http://www.echr.ru/

www.echr.coe.int
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EBponeﬁcmﬁ KOMMUTET No coLuanbHbIM NpaBamMm

nonHoMo4uns

EBponewcknit komuTeT no coumansHeiM npasam (EKCIT) —ato opraH CE, koTophbin
NPOBOANUT PErynspHy0 NPaBoOBYH OLEHKY COCTOSIHUS cobrniogeHunsa rocyaap-
CTBaMU-y4aCTHUKaMm CBOMX 00A3aTenbCTB MO NOBOAY MCMOMHEHUS NOMOXeHUN
EBponenckon couunanbHOM XapTuu. OTa OLEeHKa OCHOBbIBAETCS Ha OTveTax,
npeaocTaBnsemblx rocyaapcTBamMum Kaxable ABa-4YeTbIpe roga, B COOTBETCTBUM C
Tak Ha3blBaeMbIMW LUKNamm KoHTponsi. Kpome Toro, oT4eThl rocyaapCTB-yyacT-
HWKOB oLleHMBatoTcs [paBUTENbCTBEHHBIM KOMUTETOM U KOMUTETOM MUHUCTPOB
CE (o Komutete MUHUCTPOB CM. HUXeE).

YYACTUE NPAXXOAHCKOIO OBLLECTBA

OT4yeTbl, NpefoCcTaBrneHHble rocyaapCTBaMu-y4aCcTHUKaMM O BbINONHEHUN MU
nonoxeHun EBponenckon counanbHOM XapTun, SBAAIOTCA OTKPbITbIMK ANS
06LLECTBEHHOCTN U MOTYT KOMMEHTMPOBATLCSA OTAEMNbHBIMU Nuuamu unu HIMO.
MexayHapogHble HIMO, nmetowme KoHcynstatuBHbln ctatyc npu CE, a Takke
HaumoHaneHble HIMO, ynonHOMOYeHHbIE CBOMMU rocyaapcTBaMu, Takke MoryT
nogaeaTh «KOMMeKTMBHbIE Xanobbl» B CE no noBogy HapyLlueHust XapTuu.

KOHTAKT
Beb6-canTt: www.humanrights.coe.int/cseweb/GB/index.htm

KomuteTr MmHucTpoB

KomuteT MnHMCTpOB (Www.coe.int/cm) asnsaetca opraHom CE, OTBETCTBEHHbIM
3a nNpuHaTMEe pelleHnin. OH COCTOUT U3 MUHUCTPOB MHOCTPAHHbIX Aen (Unv mx
MOCTOSIHHbIX NPeAcTaBMTENEN) BCex rocyaapcTts — ydyactHukos CE.

[MoMmMO KoHTpons 3a ucnonHeHnem pewernmn ECIMNY n oueHkun otyeto EKCIT,
Komuter MUHUCTPOB NpeocTaBnsAeT OTAeNbHbIe peKoMeHAauum rocyaapctaam-
y4YacTHUKaM rno BOnpocam, OTHOCUTENBHO KOTOpbIX KoMUTET BbipaboTtarn «eanHyto
MONUTKKY», BKIOYas BOMPOChI, CBA3aHHbIE C OXPaHOMN 300p0BbsA 1 cobrirogeHnem
npas Yernoseka.

HekoTopble 13 aTux pekomeHngauun paspabartbiBatotcs [lapnameHTckom accam-
6neen CE (www.assembly.coe.int) — KOHCYNbTaTUBHBIM OPraHOM, COCTOALLMM 13
npeacTaBuTeNen napnameHToB rocyqapcTB-y4acTHUL,.
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PA3IEI 4.3.

KoHcyn bTaTUBHbIA KOMUTET

NnoNnHOMO4unA

KoHcyneratueHbi komuTeT (KK) nomoraet Kommntety MUHUCTPOB KOHTPONMPOBATh
cobnofeHne rocygapcTtBaMm 0683aTensCTB Mo UCMONHEHNI0 PaMOYHOM KOHBEH-
LMK 0 3aLumnTe HaumMoHanbHbIX MeHbLUMHCTB (PK3HM). OH npoBOANT MOHUTOPUHT
BbINonHeHus npasuTensctBamv PK3HM nocpenctesom nsyyeHusi nepnoamnyeckmnx
OTYETOB, NpefocTaBnseMblX rocygapcrBamn. Kpome mM3yyeHns 3TUX OTHETOB,
KK npoBoant BCTpeun ¢ npaBuUTENbCTBaMU U 3anpaluvBaeT OOMNOMHUTENbHYHO
WHbopMaLMIo U3 OPYTMX UCTOYHUKOB. Ha ocHoBaHMKM aToro KK rotoBuT CBOM OT3bIB,
KoTopbI HanpaensaeT B KomuteT MuHncTpoB. OCHOBbLIBasiCb Ha 3TOM 0T3biBe, Ko-
MUTET MMHUCTPOB MNOAroTaBNMBAET CBOM 3aKNOYEHUs O LenecoobpasHocTu Mep,
NPEeANPUHATBIX KAXXAbIM rOCy4apCTBEHHbIM OpraHOM. KOMUTET MUHUCTPOB MOXET
npuenekatb KK K MOHUTOPUHIY MCNOMHEHWS €r0 3aKMYEHUIN U pEKOMEHOALNIA.

YYACTUE M’PAXXOAHCKOIO OBLLECTBA

HIMO moryT nogasate B KK anstepHaTuBHble («TEHEBbIE») OTYEThI NO ftoboMy
acnekTy BbIMOMHEHMS rocyaapcTsoM rnonoxenun PK3HM. AnbtepHatuBHble OT-
yeTbl cnenyet nogasaTtb Yepes3 Cekpetapuat PK3HM (http://www.coe.int/t/dghl/
monitoring/minorities/2_Monitoring/NGO_Intro_en.asp).

KOHTAKT

leHepanbHasa anpekums No NpaBam YeroBeka
CekpeTtapuat PaMo4HOM KOHBEHL MM

0 3allUTe HauuoHarnbHbIX MEHbLUUHCTB

Directorate General of Human Rights

Secretariat of the Framework Convention for the Protection
of National Minorities

Appec: F-67075 Strasbourg-Cedex, France

Ten.: +33 (0)3 90 21 44 33; dakc: +33 (0)3 90 21 49 18
On. no4yta: minorities.fcnm@coe.int

Beb-cant: www.coe.int/minorities

189



YACTb 4: MEXXOYHAPOIHbBIE M PETMOHAJIbHBIE OPTAHBI 3ALLMTBI MPAB YEJTOBEKA

4.4. lpouenypa nogaym xanob

KoHBeHUMsA 0 3aluTe NpaB YenoBeKa U OCHOBOMOMOXHbIX cBobon

B naHom nogpasgene ocBelleHa npoueaypa nogadn xanob B EBponewnckui cya
no npasam 4venoseka (ECIY), a Takke npvBedeHbl AaHHble U3 M3daHusa «3a-
perncTpupoBaHHoe YOMMCTBO Kak HapylleHue npas yeroBeka» (aBTopbl Kent
TomncoH 1 Kamunna Midpcoapa), onybnukosaHHoro LieHTpom no npaeBam yenoseka
YHuBepcuTeTa rpadcrea dccekc (Bennkobputanus).

OCHOBHBbIE AAHHBLIE O EBPONMEACKOM CYAE
MO NMPABAM YEJIOBEKA

Mpoucxoxne- Kak 6bin co3gan? KoHBeHUMS 0 3awwuTe npaB YerioBeka u
Hue OCHOBONMOJIOXHbIX CBOOOA, NpUHSATas B
04.11.1950 r. (aanblue — KoHBeHLMS)

1 nepecmoTperHas MpoTtokornom Ne 11
K KoHeHuum ot 11.05.1994 .

Korga Havan paboty? B 1998 r. no nepecmoTpeHHON
cucteme.
CoctaB W13 cKonbKkux YyenoBek KonunuyecTBo cyaen cooTBeTcTBYET
cocTounT? KONMM4ecTBYy rocygapcTB — y4acTHUKOB
KoHnBeHLMK.
ABnsAOTCA OHM He3a- HesaBucumble 3KkCnepThbl.

BUCUMBIMUN 3KCNepTamu
nnun npegcrtaBuTenamm

rocygapcrts?
Llenb Ob6was uenb PaccmoTpeHue xanob Ha HapyLueHust
KoHBeHLMN.
®yHKUMN MexrocynapcTBeHHble xanobbl (065-

3arenbHo) (cT. 33 KoHBeHLuN).

MHamBuayanbHble xanobbl (0653a-
TenbHo) (cT. 34 KoHBeHUuN).

YctaHoBneHne akToB (TONbKO
B KOHTEKCTE UHAMBUAYASbHbIX
»anob, HeobsasaTenbHbIM 3Tan

npouenypsl).
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KAKOBblI KPUTEPUU NPUEMJIEMOCTMU XKANOBbLI?
Xano6a 6yaeT npuaHaHa HENPUEMIEMOMN, eCIu:

e OHa aHOHMMHZ;
e OHaMOCTyNua B CPOK, MPEBbILLAIOLLMN LLIECTb MECSALEB C AaThl
NPUHATUSA BHYTPUTOCYAAPCTBEHHBIMW OpPraHamMm OKOHYaTENb-
HOro peLueHus No geny;
e OHasIBHO HEOOOCHOBaHHa 1 NpeacTaBnseT cobol 310ynoTped-
JIeHVe NpaBoM Nogayu xanobsl;
e OHa He COOTBETCTBYET NONOXEHUAM KOHBEHLMN;
e xanoba no cywecTBY aHaJoOrMyHa yxe pacCMOTPEHHOM
ECIY nnn paccmartpueaemMori B pamMkax ApYyror npolenypsbl
MeXAyHapoaHoro pasbuparenscTea, U HE COAEPXUT HOBbIX
OTHOCSLLMXCS K aeny hakToB.;
e He OblIM ncyepnaHbl BHYTPUTOCYAAapPCTBEHHbLIE CPeAcTBa
NpaBOBOW 3aLUNTbI (KPOME TEX Clly4aeB, Korga Takme cpencraa
HeaddEeKTUBHbI MM Npouenypa HEOOOCHOBAHHO 3aTSHyTa).
C 1 moHsa 2010 r., B cooTrBeTcTBUM C [MpoTokonom Ne 14 k KoHBeHummn (Cepus
porosopoB CE (COCE) Ne 194), HOBbI/ KpUTEPUIA MPUEMITIEMOCTU NO3BOSSIET
06bABUTE HEMpuemnemMon nbyo MHanBMAYyaneHy xanody, ecrnv ECINY couTer,
YTO 3assBUTESb HE NMOHEC 3HAYUTENBHOIO Bpeaa, eCNv TOMbKO MPUHLMM YBaXKEHUS
K NpaBam 4YernoBeka He TpebyeT paccMOTpeHus kanobbl MO CyLLEeCTBY M Mpu
YCINOBUK, YTO HE MOXET ObITb OTKA3aHO Ha 3TOM OCHOBaHWWM B PAacCCMOTPEHUN
noboro aena, KOTopoe He ObINo Hagnexalum o6pasomM pacCMOTPEHO BHYTPUTO-
cyAapcTBeHHbIM cyfoM (cT. 12 Mpotokona Ne 14, BHOcALaa n3MeHeHus B CT. 35
KoHBeHUMM). EQUHONMMYHO Cyaby 1 KOMUTETBI HE CMOTYT MPUMEHSITL STOT HOBBIN
KpUTEPUIA NPUEMIIEMOCTM B TedeHue OBYX NeT nocrne BCcTynneHus lNMpotokona
Ne 14 B cuny, 4Tobbl n3bexartb cry4yaeB OTKIIOHEHUS xanob, Tpebywmux pac-
cMoTpeHus no cywecTsy (cT. 20 MNpoTokona).

KAKUMMU ABNAIOTCA COCTABNAIOLWLUE XKANOBbLI?
Balwe npensapuTensHoe NcbMO JOMKHO cofepXaTb Creaylolime cBeaeHns:

e KpaTkoe n3noxeHue Bawei xanobbi;
e yKasaHue npasa Waum npas, rapaHTUPOBaHHbIX KOHBEHUVEN,
KOTOpble Bbl cuMTaeTe HapyLeHHbIMU;
e yKasaHue CpenCTB 3alnTbl, KOTOPbIE Bbl cnons3osanu;
e CMNNCOK PEeLUEeHNiA, BBIHECEHHbIX FTOCY0APCTBEHHBLIMW OpraHamu
no Bawemy peny, ¢ ykazaHuem patbl KaXO0ro peweHuns,
BblHECLUEN €ro MHCTaHLMM 1 KPaTKOro COAepXaHUg peLlleHna
(cnepyet NPUNOXUTL K MUCbMY KOMUN 3TUX PELLIEHWUI).
Ecnun nocne atoro Bel nonyumnu dopmynsap ans nogayu xanobel, ero cnegyet
3anonHUTbL COMMacHO MHCTPYKUMSM, coaepallnmca Ha camom dhopmynsipe v B
COMpPOBOANTENBHOM MUCbME.
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OCHOBHBbIE 3TANbI NOAAYMX UHOUBUAYANIbHOW XXANOBDI
B ECNY

Balue npegsapuTensHoe NMCbMO, Codepxalliee KpaTkyto MHGopMaLMio,
HanpasneHo B Cya.

v

Y Bac moryT 3anpocutb NpefocTaBuTb AONONHUTENBHYHO MHOPMaLMIO.
Ecnu coutyT, 4To xanoba noteHumanbHO MOXeT ObITb pacCMOTpeHa,
Bam npuwnioT popmynsap Ans nogaym xxanooébl.

\/

Mo nony4yeHun 3anonHeHHoro oopmMynsipa Bawa xanoba peructpupyercs
1 goBoauTcs Ao cBepgeHus Cyaa.

v

Balum 3asiBneHus o npegnonaraeMbix HapyLLIEHWSIX NepeaarTcs
(koMMyHULMpPYIOTCS) NpaBUTENbCTBY Balleii cTpaHbl ¢ Npockbol NpeacTaBuTh
3amMeyaHus Mo NPUeMnemMocTy xanobbl.

v

Bbl oTBevaeTe Ha 3amevaHua npasuTenbCcTBa.

\/

Cya peluaert, cneagyeT N NpU3HaTh Xanody npuemMsieMomn.
(vHorga Cya MOXeT MPOBOAMTL CIyLUAHWS O NPUeMNeMOCTU aena)

\/

B03MOXHOCTE MMPOBOro cornalleHus.

v

CTopoHam npeanaratoT NpeacTaBnTb AONONHUTENbHbIE 3aMeYaHus no cyujecTBy
aena unvn gonosiHuTenbHble hakTbl No aeny.

v

Cyna paccmatpvBaet fero no CywecTBy Y MPUHMMAET pelueHue
(nHOrOa nocne NpoBeAeHNs1 YCTHOro pa3buparenbcTBa).

\/

Kak npaBumno, npu npuHaTum pewexust Cya paccMaTtpuBaeT BOMpoc U 0 cnpaBeasiun-
BOW KOMMEHCaLUUn, 0OjHaKo MOXET CAenaTb 3TO No3gHee.

v

locyaapcTBO AOMKHO BbINOMHUTL peweHue Cyaa
nop, KoHTporniem Komuteta muHnctpos CE.
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NMPAKTUYECKUE ACMNEKTbI UICMNOJIb3OBAHUA
NogAYN MHOUBUOYATIbHOW XANOBbI B ECNY

KTo MoXeT nogath xa-
noby C UCMonb3oBaHNEM
aToW npouenypbI?

YacTHble nvua, HMO v rpynnbl nvy, cyMTaoLwme

cebs xepTBaMu HapyLLEeHWI NpaB YernoBeka. YKano-
Oy MOXeT nogatb OrmM3kui POACTBEHHMK NOCTpaaaB-
LLEro, ecnm )XepTBa He MOXET caenaTb 3TOro JIMYHO,
Hanpumep, B Crlyvyae ee MCYE3HOBEHUS UITN CMEPTMU.

CyuiecTtByeT nu
npeaenbHbIv CPoK Ang
nogayu xxanobwl?

LllecTb mecsLeB ¢ oathbl NPUHATNA rocyaapCTBEHHbI-
MW opraHamMu OKOH4YaTesNnbHOro peweHna no aeny.

Mo>kHO N1 BoCMnonb30-
BaTbCs 4aHHOW Npo-
Leaypow, ecnu xanoba
no TeM xe aktam yxe
nepefaHa B gpyrov
MeXayHapoaHbI opraH?

Her.

O6g3arensHO nu, 4YToObI
[eno B cyae Ben 3a-
KOHHbIV MpeacTaBuTerns
(apBokar)?

Ha MomMeHT nogauu xanobbl topnanyeckoe npea-
CTaBUTENbCTBO HE ABNAETCA 06ﬂ3aTeJ'IbeIM, HO
afiBokaT TpebyeTca Ansa BegeHus aena nocne oob-
ABNEeHNA NOCTaHOBEHNA O MPUEeMIeMOCTU )KaJ'IO6bI,
Kpome crnyyaes, korga npeacrasutens Cyaa B no-
PSIAKE UCKIOYEHNsT paspeLuaeT nuuy caMomy BecTu
CBOe€ aerno.

BoamoxHO nu nony4veHune
PUHAHCOBOW NOMOLLN?

[a, Ho TomnbKo, ecnu »xanoba KOMMYHMLUMPOBaHa
NpaBUTENbCTBY: 3adABUTENO HYXHO 6y,u,eT
3anoNHUTbL OeKnapauunto 006 nmetoLmxcs
cpencTeax K cyuiectesoBaHuio U 3aBepUTb eé

B COOTBETCTBYHOLLEM BHYTPUroCcyaapCTBEHHOM
ropngn4eckom opraHe, NoCKoOJbKy Takas
NOMOLLb NpeaoCcTaBNAETCA TOJIbKO B Cly4ae
3aTpygHNUTENbHOrO d)VIHaHCOBOFO NONOXeHnA.

MpuHMMatoTCs Nn NH-
(opMaLUMOHHbIE MaTepu-
anbl ot Amicus Curiae?

[a, ¢ paspelueHus (npasuro 442 PernameHTa
Cyna).

KTO y3HaeT 0 KOMMYHU-
Kaumm?

B ocHOBHOM Npou3BOACTBO ABNSIETCS MYONUYHbIM,
ecnv npeacefatenb nanatbl He NPUMET UHOTO
peleHus. B ncknountenbHbIX cnyyasx npeace-
AaTenb MOXET pa3peLunTb paccmaTpuBaTh 4eno
Ha yCNoBUSX aHOHMMHOCTW, ECNN 3asiBUTESb HE
XenaeT nybrnMyHoOCTV 1 NpeacTaBnseT NMCbMEHHOE
06bACHEHNE NPUYMHBI.

CKOIbKO BpeMeHu
3aHMMaeT npoueaypa
paccmoTpeHust aena?

Heckonbko ner.
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MOI'yT I B paMKax CJ'IyLuaHVIFI Ona yctaHoBneHuA baKkToB, 3KCNEPTHbIE
AaHHOro mexaHmama rnpu- CBMOETENbCTBA, MMCbMEHHbIE 0ObSICHEHNS, yCTHOE
HUMaTbCA Mepbl pa36|/lpaTeJ'IbCTBO.

(n kakue), nomoratoLme
Cyny NpUHSATL peLueHne

no geny?

MpenycmoTpeHbl N Bpe- [Oa, Ho aTn mepbl paspaboTaHbl Cyaom u He oc-
MEHHbI€ UITN SKCTPEHHbIEe HOBaHbI Ha NONOXEeHUAX KOHBeHLI,I/II/I, a nosTomy
mepbI? NPUMEHSIOTCS MULLb B OCOObIX CryYasx: B OCHOB-

HOM, B Aenax 06 uMmmurpaummn unm genoptauum npu
HanMumm «pearibHON OnacHOCTU» AN YernoBeka
(npaBuno 39 PernamenTta Cyga).
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NMPAKTUYECKUE COBETbI

CornacHo nepBoHa4vanbHOM cucTeMe, KoTopas Oblla OTMEHeHa
B 1998 r., npeasapuTensHOE pacCMOTPEHME AEN OCYLLECTBSNA
EBponeinckaa kommuccusa no npasam dyenoseka. Ecnm Beol
n3yyaeTe NpeueneHTbl No onpegeneHHomn teme KoHBeHuum,
He 3abyabTe NPOCMOTPETb He ToJbko pelweHna Cyaa, HO U
noknagbl Komuccumn.

Ecnn wectMMecsyHblli CPoK Nogaym xanobbl UCTEKaEeT, a 'y
Bac HeT BpeMeHM Ha NOArOTOBKY €€ MOJSIHOMO TEKCTA, MOXHO
HanpaeuTb B Cya KpaTKOe U3I0XEHNE CBOUX NMPETEH3UN U
TeM CaMbIM BbIUrpaTb Bpems, 4HTOObl 3aTeM 6e3 NnpoMenieHuns
NnoaroToBUTb 1 NpeacTaBuTb Cyay NOJHbIA BAPUAHT Xanoobl.
Ona uenen cobniogeHns yctaHoBneHHblx CyaomM CpoKoB
pelwalwuwee 3HAYEHNE MMEET HE AaTa noJjlydeHusa, a garta
OTNpaBkn OOKYMEHTOB. TeM HEe MeHee, B AEeHb UCTEYEHUS
YCTaHOBMIEHHOIO CPOKa XenarenbHo yBeaommte Cya 0 TOM, 4TO
OOKYMEHTbI YK€ OTrnpaBieHbl NO NMOYTE, YTO MOXHO COAeNatb,
HanpasnB KOMUIO CONPOBOAUTENLHOIO NMCbMa No dakcy um
Mo 3NIEKTPOHHOW No4yTe NMb0o coobLLKB 06 3TOM NO TeENEdOHY.
Cyn, MoxeT, N0 COOCTBEHHOW MHUUMATUBE UM NO Npocbbe
OOHOW U3 CTOPOH, NoJsiyyaTtb Nobble pakTUYeCKNEe AaHHbIEe,
KOTOpPbIE CYNTAET LEHHbIMM OS5 PaCCMOTPEHUS Oena, B TOM
yncne nyTemM NPOBEAEHNS CIYLLAHMIA N0 YCTAaHOBAEHMIO HaKTOB.
Korpa o Takux Mmepax npocuT ogHa U3 CTOPOH, NpeanonaraeTcs,
YTO 9Ta CTOPOHA AOJIKHA HECTM CBA3aHHbIE C 3TUM pacxodpl,
xoTsa nanata Cyaa MoXeT pewunTb nHadve. Ecnu Bel He xenaeTte
MX onjaymeaTb, PEKOMEHAYETCA TwaTenbHee GopMyImMpoBaTb
npocbOy — Hanpumep, ykasaTtb, 4To Cya MOXeT OeliCTBOBaTb
MO CBOEMY YCMOTPEHMUIO B HACTU MPUHATUS MEP OS5 NOSTY4EHUS
[0Ka3aTenbCTB.

Bonblyto YacTb cBoel 00bl4HOM paboTbl Cya BbINOHAET B
cocTaBe nanart u3 cemu cygen. Ecnn cuntaetcsa, 4To Oeno
yKasblBaeT Ha Cepbe3Hylo npodbaemy nnm MoxeT U3MEHUTb
MHeHne Cyaga no Kakomy-mbo KOHKPETHOMY BOMPOCY, OHO
MOXeT ObITb HanpaBneHo Ha paccMoTpeHne bonbLuon nanaTbl
13 17 cynen. lNMocne paccMoTpeHns aena nanaTtow U BbIHECEHNS
€10 peLleHns, B TeHEHNE TPEX MECSLEB, cuYnTas C gaTbl ero
NMOCTaHOBNEHUS, B UCKITIOYUTENBHbIX Clydasix MOXHO MONPOCUTb
O HanpasneHun gena B bonbwylo nanaty Ha NOBTOPHOE
paccmoTpeHune (npasuno 73 PernamerTta Cyga).

C 1 moHa 2010 r., B cooTBeTCcTBUM C poTokonom Ne 14 k
KoHBeHUun (cT. 6), Cyn BbINONHAET CBOK 0ObIYHYO paboTy
B COCTaBe cnenylLwmx CTpykTyp: 1) eAMHOANYHOro cygbu,
KOTOPOMY OKa3blBaeT MOMOLLLb HecynoeOHbIn noknagyuk,
BXOASALWMNA B COCTAaB cekpeTapmara, U KOTOpbli BNpase
00BbABUTb HEMPUEMNEMON UHOMBUAYANBbHYIO Xanoby nnm
NCKJIIOUYNTb €€ N3 Cnncka noanexalimx paccMmoTpeHunto Cyaom
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e B HEOCTMOPMMBbIX ClyHasix, Koraa HenpuemMneMoCTb Xasnoobbl
n3Ha4vanbHo oyeBmaHa (cT. 7 lNpoTtokona Ne 14 kK KoHBeHUumK,
KOTOpas COAEPXUT HOBYIO pefakuuio cT. 27 KoHseHuuu); 2)
KOMWUTETOB U3 TPEX CyAen, KOTOpble B NOPSAKE YNPOLLEHHON
npoueaypbl NPUHUMAIOT PELleHne Kak OTHOCUTENbHO
NPUEMNEMOCTU, TakK 1 MO CYLLLECTBY Xanobbl B cyyasx, koraa
nexaiuin B OCHOBE fena BOMpPOC yXe sBNsSeTcsd npegMeTom
NMPOYHO YTBEPAMBLLUMXCSH HOPM npeueaeHTHoro npaea Cyna,
T. €. TaK1e Clly4aur MOCTOSIHHO paccMaTpuBanInCh NanaTom (CT. 8
Mpotokona Ne 14 Kk KOHBEHUMM, KOTOpas COOEPXUT HOBYIO
pepakumio cT. 28 KoHseHuuu); 3) nanat n3 cemvi Cyaemn, Kotopble
NMPUHMMAIOT KOMJIErNANIbHOE pPeLleHNEe KaK OTHOCUTENIbHO
NPUemMIeMoCTH, Tak 1 Mo CYLLLECTBY MHAMBUAYaSbHBLIX Xanob, no
KOTOPbIM He ObL/10 MPUHSITO HUKAKOro PeLLeHNs, B COOTBETCTBUMN
C nonoxeHuamm cT. 27 nnm 28 (cT. 9 lNMpoTtokona Ne 14 k
KoHBeHunun, npegycmMaTtpurBatoLlas naMmeHeHusa B CT. 29 EKIMY);
4) BonblUOW Nanatbl U3 cemMHaauaT Cyaen, B N0b3y KOTOPOW
nanaTta ycTynaeT IPUCOMKLMIO ele 00 NPUHATUS CBOEro
peLLeHns, eCnv eno, HaxoasLeecs Ha PacCCMOTPEHUM NanaThl,
3aTparmBaeT Cepbe3Hbli BOMPOC, KacaloLWUncs TONKOBaHUS
nonoxeHnn KoHseHumn nnm MNpPoOTOKONOB K HEW, UK ecnn
NMPUHATOE PELLUEHNE MOXET BONTU B NPOTUBOPEUME C paHee
BblHeCeHHbIM Cynom (cT. 30 u 31 KoHBeHUUN).

e B cootsetcTtBuu c lNpoTokonom Ne 14 k KoHseHumn, Kommccap
CE no npaBam 4enoBeka Brnpase NpeacTaBnsTb MMCbMEHHbIE
3amMeyaHuvs M NPUHVMAaTh y4acTuE B CITyLLIAHUSIX MO BCEM AefaMm,
Haxo4ALLMMCS B MPOM3BOACTBE nanaTbl unv bonbLuon nanatsl
(cT. 13 NMpoTokona Ne 14 k KoHBeHUVM, NpeaycMaTpmuBaoLLas
pononHeHne K cT. 36 KoHBeHuMn). ITo 06CTOATENBLCTBO
MMeEEeT CyLLeCTBEHHOE 3HaYeHne B criydasx, korga Komuccap,
onupasicb Ha CBOW OMbIT, MOXeT okadatb Cyny coaencreue,
yKa3aB Ha CTPYKTYPHbIE UM CUCTEMHbIE HEAOCTATKM B NO3ULIMN
OTBETYMKA UM APYrnX BeiICOKMX AOrOBapmnBaOLLMXCS CTOPOH
(cT. 13 MNMpoTokona Ne 14 kK KoHBEHLMN).

e B TeyeHme roga nocne NOCTAHOBEHUSA PELUEHUS MOXHO
obpatuTtbes B Cya c Xo4aTtaicTBOM 0 padbsiCHEHUN cyaebHOro
peweHua (npaeBuno 79 PernameHnTta Cyna). Takke MOXHO
obpaTtutbesa B Cya ¢ xogaTtancTBOM O nepecMoTpe cyaedHoro
pEeLLeHNs B TEYEHME LLIECTU MECALEB NOCE TOro, Kak CTano
M3BECTHO O HOBbIX 0OCTOATENLCTBAX, KOTOPbIE B CUJTy CBOErO
xapaktepa Mornu 6bl OkasaTb peLualoLlee BIVSIHNE Ha peLLeHne
Cypa (npasuno 80 PernameHTta Cyga).
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o

OOwan xapakrepnucTuka
NnpaBoBOU CUCTEMBbI

N CUCTEMDI
3apaBoOOXpaHeHns
YKpauHbI

5.1. CraTtyc mexayHapoaHbIX
N perMoHarsbHbIX CTaHOapTOB

HaunHas ¢ 1991 r. B npaBOBOW CUCTEME HE3ABUCMMOIO YKPAWHCKOro rocygap-
CTBa NMPOU3OLLINN BaXHble U3MeHeHus. YkpanHa ctana uneHom Coseta EBponbl
(9.11.1995) n npuHana KoHctutyumto (28.06.1996). B 1994 r. patudmumposaHo
CornalueHue o0 napTHEpPCTBE U COTpyAHUYECTBE Mexay YkpauHon n EBponen-
ckumu CogpyxecTBamu 1 nx rocygapcrsamm — vyneHamu, a B 2005 r. KabuHeTom
MwuHncTpoB YkpauHbl 1 CoBeTOM No BONpocamM COTpyAHMYEeCTBa Mexay Ykpa-
nHon n EBponenckum Coro3om 6bin NpuHAT NnaH AencTBuii 0 cornacoBaHum
3akoHopaTenbcTBa «YkpavHa — EBponenckuin Coto3s» (12.02.2005). YkpauHa
patudurumpoBana 3HauyMTeNnbHOE KONMMYECTBO MEXOYyHapoOHO-MPaBOBbIX CTaH-
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OapToB B obnacTu npae YenoBeka M oxpaHbl 300pOBbs, co3fana ycrnosus Ans
UMNEMeEHTaLMMN MEXOYHApPOAHbIX HOPM B HaLMOHanbHOE 3aKoHO4ATEeNbCTBO.
BceykpaunHckoe BpadebHoe ob6uiectso B 2008 r. cTano uneHom BcemupHom me-
OVLMHCKON accoumaunm (Ha 3acegaHum leHepanbHon Accambrien 15—18 oktabps
2008 r. B . Ceyne). Takum obpa3om, BNUsIHUE HOPMOTBOPYECKOW MPaKTUKK 3TOW
OpraHu3aLmmn Ha HaunoHarnbHoe 3aKOHOTBOPYECTBO B 00NacTy OXpaHbl 300POBbLS
BO3pacTaeT.

CornacHo cT. 9 KoHCcTUTyuumn YkpawHbl, LEACTBYOWNE MeXOyHApOaHble O-
roBopbl, cornacve Ha obs13aTenbHOCTb KOTOPbIX NpegocTaBneHo BepxoBHon
Papoi YkpauHbl, IBNAOTCS YacTbio HALMOHANbHOro 3aKoHoAaTensCcTBa Ykpau-
Hbl. 3aKnoyeHne MeXayHapOoa4HbIX JOrOBOPOB, NpoTMBopevallmnx KoHCTUTyuum
YKpavHbl, BO3MOXHO MNULLIb NOCMe BHECEHUSA COOTBETCTBYHOLLUNX U3MEHEHU B
KoHcTuTyumio YkpauHel. CornacHo ct. 19 3akoHa YkpauHbl «O MexayHapoaHbIX
Jorosopax YkpavHbl», AeNCTBYOLME MeXAyHapoaHble JOroBOpbl YKpauHbl, Co-
rnacue Ha o6s3aTenbHOCTb KOTOPLIX NpeaocTaBneHo BepxoBHol Pagon YkpauHsl,
SABNSAIOTCA YaCTbi0 HaLMOHANbHOro 3akoHo4aTenbCTBa U NMPUMEHSIOTCS B MO-
psAake, NpegyCMOTPEHHOM ANl HOPM HauMOHarNbHOro 3akoHoaartenscrea. Ecnu
MeXOyHapoaHbIM AOTOBOPOM YKpauHbl, BCTYNUBLUMM B CUY B YCTAHOBIEHHOM
nopsiike, yCTaHOBIEHbI MHblE NMpasuna, oTNu4atroLmecs ot NpeayCcMOTPEHHbIX B
COOTBETCTBYIOLLIEM aKTe 3aKoHOoA4aTeNbCTBA YKpauHbl, TO MPUMEHSIOTCA Npasuna
MeXOyHapoaHOro Aoroesopa.

YKpanHa, CTaB YneHOM MeXayHapOoaHOro U eBponenckoro coobLlecTs, ogHOBpe-
MEHHO NpUHsANa Ha cebs LUMPOKUIA CNeKTP 00I3aHHOCTEN, NMPU3BaHHLIX CMOCOOCTBO-
BaTb MHTErpaLMmn B KMUPOBOE NPOCTPAHCTBOY. YKasaHHble 00513aHHOCTM BbITEKAIOT
N3 patuULMpPOBaHHbIX YKpauHoW ydypeauTenbHbIX JOKYMEHTOB TaKMX BadKHbIX
opraHuzaumn, kak OpraHusaums O6begnHeHHbIx Haunin (OOH) n ee cneunanunau-
pOBaHHbIe OpraHbl, B YaCTHOCTY BcemupHasi opraHusauums aapaBooxpaHeHus (BO3),
Coget EBponbl (CE) n gpyrve. Hanuume noboro obsizatensbcTea, kak M3BECTHO,
npegycmaTpuBaeT OTBETCTBEHHOCTb 3@ €r0 HEUCTIONHEHNE NN HeHaaexallee
ncrnonHeHve. CnegosarenbHO, NPU aHanm3e NPaBoBOro cTaTyca MexayHapoaHbIX
N permoHarnbHbIX CTaHAapTOB CriedyeT Takke hOKyCUpoBaTb BHUMaHUE Ha OTBET-
CTBEHHOCTU, KOTOpPas MOXET HAaCTYNUTb B Cryyae NX HEBbINOMHEHUS.

BcrnencTteue HecobniogeHus YKpanHow B3sTbiX Ha cebsi B COOTBETCTBUM C pa-
TMULMPOBAHHBIMU €10 MEXAYHapOoaHbIMU JOroBopaMu 06s13aTenbCTB Takke
MOTyT HacCTynuTb HebnaronpusTHble nocneacTeus. CornacHo cT. 5 YctaBa OOH,
B clny4ae, ecnu npoTme ntoboro yneHa OpraHusaumm Coetom besonacHocTu
OOH 6bInK NPUHATLI Mepbl MPUHYAUTENBHOTO UM NPEBEHTUBHOMO XapakTepa,
leHepanbHas Accambnesa umeet npaso, No pekoMmeHgaumn Coseta besonac-
HOCTW, NMPUOCTAHOBUTL OCYLLIECTBIIEHME MpPaB U NPUBUMETUIA, NPUHALANEXALLMX
rocygapcTsy kak YneHy OpraHusaumun. bonee ctporasi caHKUus MOXeT BbITb Npu-
MeHeHa k YUneHy OpraHusaumm, KOTopbI CUCTEMATUYECKM HapyLUAET NPUHLMNI,
npenycMoTPeHHbIE YCTaBOM, @ UMEHHO: OH MOXET ObITb MCKNoYeH u3 OpraHu-
3aumm NeHepanbHon Accambneen no pekomeHaaumm Coseta besonacHocTu (CT.
6 YcraBa OOH).
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He meHee BaxHbIM siBNSieTCA 4neHcTBO YkpauHbl B BO3*, a cnegoBaTtensHo, n
Hagnexallee BbINOMHEHNE BCEX PELLUEHUI, NpUHMMaeMblX B pamkax aton Op-
raHM3aumm 1 KacawLumxcst cepbl oxpaHbl 300poBbs. Cobniogas BbINONHeHne
Lenewn n 3agad, Bo3noxeHHblx Ha BO3, cornacHo cT. 21 Yctasa aton OpraHusaumu,
Accambrniest BO3 nmeet npaBso yTBepxaaTb NpaBuia OTHOCUTENbHO CaHUTapHbIX
N KapaHTUHHbIX TPeboBaHU U UHbLIX MEPONPUATUIA, HanNpaBneHHbIX NPOTUB
MeXayHapo4HOro pacnpocTpaHeHnst GonesHel, HoMeHKNaTypbl 6onesHen, NPUYKH
CMepTM N NPaKTUKN OOLLEeCTBEHHOIO 300POBbsl, CTAHAAPTOB ANArHOCTUYECKUX
METOAOB M T. N. YKa3aHHble NpaBuna OMKHbl UMETb UMNEPATUBHYIO CUMY ANS
rocygapcTs —uneHoB BO3. Heckonbko NHbIM, HO HE MEHEE BaXHbIM, NPaBOM Haze-
neHa BOB, B cT. 23 YcTaBa koTtopoli rooputcs, 4To Accambnes BO3 nveet npaeo
AaBaTb pekoMmeHaaumm uneHam OpraHusaumu. B crnydae HeBbINonHeHUs YneHom
OpraHusauum cBomx hMHaAHCOBLIX 00S3aTeNbCTB B OTHOLLEHUM OpraHn3aumm unm
npv ApYyrmx UCKNYMTENbHbIX 06CcToATENECTBaX ACCaMbrest MOXET, Ha YCIOBUSIX,
KOTOpble OHa COYTET MpPaBUIbHbIMKU, BPEMEHHO NUWKnTL YneHa OpraHusauum
npaga rorioca v npaea Ha obcnyxmBaHne. Accambnest ynorIHoMoYeHa Takke, npu
onpefeneHHbIX YCIoBMSAX, BOCCTAaHaBNMBATL yKa3aHHble npasa (CT. 7 YcTaea).

Kaxabin uneH CE, YkpaunHa B ToM uncne, cornacHo yctasy CE, AomkeH npu3Hath
NPUHLMMNbI BEPXOBEHCTBA MpaBa M OCYLLECTBEHUS NpaB YeroBeka N OCHOBHbIX
cB0oOOA BCEMU NULIAMUW, HAXOASLLMMUCS MO ero pPUCOMKLUNENR, a Takke A0MKeH
OTKPOBEHHO U 3PP EKTUBHO COTpPyAHMYaTb And goctuwxkeHus uenn CE (cT. 3
YcTaBa). YcTtaBHble AokymeHTbl CE Takke npegycmaTtpuBaloT OTBETCTBEHHOCTb.
B yactHocTwn, 3a rpy6oe HapylweHue cT. 3 uneH CE MoXeT BpeMeHHO BbiTb nu-
LUEeH NpaBa npeacraBuTenbCTBa, U KOMUTET MUHUCTPOB MOXKET NOMNPOCUTL ero
BbINTM U3 CE Ha ocHoBaHuu cT. 7 YcTtaBa. Ecnu Takoi uneH CE He BbINONHAET
3Ty npocbOy, KoMnTeT MOXET NPUHATL peLLEHME O NPEKPALLEHUN €r0 YNIEHCTBA,
HaunHasa ¢ gaTtbl, KOTopyto onpeaendeT KomuTer.

OpHyM 13 KnoYeBbIX pervoHanbHblx ctaHaaptoB CE, kak yxe oTmevanocs,
sBnsieTcs KoOHBeHUMs1 O 3alumMTe npaB YerioBeka U OCHOBOMOJOXHbIX cBOOOL
(1950), patndmumpoBaHHas YkpaunHon B 1997 r. OpraHom, KOTOpbI cnocodcTeyeT
cobniogeHunio nonoxeHun KoHeseHumu, siBnsietcss EBponerickuin cyg no npaeam
YyenoBeka, OCYLLECTBNSIOWNA CBOKO OEATENbHOCTb CKBO3b NPU3MY MPUHSATUSA
peLleHnin, B TOM Yncre no YkpauHe.

C uenbto yperynmpoBaHua OTHOLLIEHUI, BO3HUKAIOLLIMX B CBSA3N C 00513aHHOCTbIO
rocygapcTtea BbINOJNTHATb peLlleHna EBpOI'IeI7ICKOFO Cyaa no npaBaM 4vernoBeka no
aenam nportme praMHbI, C HeoBXoaMMOCTbLIO yCTpaHeHUA Npuy4nH HapyLeHua
praI/IHOﬁ KoHBeHLMM 0 3awmTe npaB 4yerioBeka M OCHOBOIMOJTOXHbIX csobog un
MPOTOKOJ10B K HeRn, ¢ BHeApeHneM B YKpanHCKoe cyaonpomn3soacTteo n aaMUHN-
CTPaTUBHYIO MPaKTUKY eBponeﬁCKmx CTaHOapToB NnpaB 4YernoBeKka, C co3gaHnem
npeanocby1oK Ana yMeHblleHNA Konm4yecrtea 3asBeHnn B EBpOI’IGVICKVIVI cyn no

*  YkpauHa ctana uneHom BO3 3 anpens 1948 r.

201



YACTb 5: OBLLUAS XAPAKTEPUCTHUKA MPABOBOM CUCTEMbI M CUCTEMbI 3IPABOOXPAHEHMS
YKPAUHbI

npaBaMm YeroBeka NpoTuB YkpauHbl, Gbin NpuHAT 3akoH YkpauHbl «O BbINONHEHUN
peLLeHnA U NPUMeHeHNM NpaKkTUKN EBponeiickoro cyaa no npasam YeroBekay
ot 23.02.2006 .

B uensix obecneyeHns cobnoaeHnst HallMm rocyaapcTBoM nonoxeHuin KoHseH-
LMK, HapyLLEeHWe KOTOpbIX YCTaHOBMEHO PellueHreM no geny npotus YKpauHbl*,
yCTpaHeHUs1 HeOCTaTKOB CUCTEMHOrO XapakTepa, KOTopble fexaT B OCHOBe
oGHapyxeHHoro Cyoom HapylUeHWUsl, a Takxke YCTpaHeHWsl OCHOBaHUIN Ans
noctynnexnua B Cya 3asaBneHuidi NpoTuB YKpauHbl, Bbl3BaHHbIX Mpobremoi,
KoTopas yxe Oblna npegMeToM paccMoTpeHus B Cyde, NpUHUMAaTCA Mepbl
o6uero xapaktepa. K Takum, B 4aCTHOCTU, OTHOCATCA: a) BHECEHWE U3MEHEHNI
B [le/iCTBYOLLEE 3aKOHOAATENBCTBO U MPAKTMKY €ro npumMeHeHusi; 6) BHeceHue
N3MEHEHU B aAMUHUCTPaTMBHYIO NPaKTUKY; B) obecrneyeHne opuandyeckon aKc-
NnepTn3bl 3aKOHOMPOEKTOB.

B YkpanHe obecneunBaeTcs NOCTOsIHHAA U C pa3yMHOW NepPUOaNYHOCTLIO NPOo-
BEpKa JeNCTBYHOLLMX 3aKOHOB M NMOA3aKOHHbIX aKTOB Ha COOTBETCTBME KOHBEHLMK
1 npakTuke EBponerickoro cyga no npasam YernoBeka u EBponenckon kommccum
Nno npaBam 4erioBeka, Npexne Bcero B cepax, Kacarwmxcs OesTEeNbHOCTH
NpPaBOOXPaHNUTESNbHbIX OPraHOB, YroNOBHOIO NPOM3BOACTBA, NINLLEHNSI CBOGOAbI.
Mo pesynsrataM Takux NPOBEPOK OpraH, OTBETCTBEHHbIV 3a 0becnedeHne npea-
CTaBuTENbCTBA YKpauHbl B EBponenckoM cyae no npasam Yenoseka v UCNornHeHne
ero pewleHnn (MUHUCTEPCTBO tOCTULMMK Yepe3 NMpaBUTENbCTBEHHOIO YNOIHOMO-
YeHHoro no Aenam EBponenckoro cyga no npasam 4YenoBeka), HanpasnsieT B
KabunHeT MUHUCTPOB YKpanHbl NpeanoXeHnst OTHOCUTENbHO BHECEHUS UBMEHEHUIA
B [JENCTBYIOLLME 3aKOHbI U NOA3aKOHHbIE akThbl C LieNblo MX COrmacoBaHus ¢ no-
noxeHnsMn KoHBeHUUN 1 COOTBETCTBYIOLLEN npakTukon Cyaa.

* PeweHune npoTvB YKpauHbl: @) OKOHYaTenbHoe pelleHne EBponerickoro cyna no
npasam 4enoBeka B Aene npoTvB YKpanHbl, KOTOPbIM MPU3HAHO HapyLleHne KoH-
BEHLMM O 3alUMTe NpaB YeioBeKa 1 OCHOBOMOOXHbIX CBOOOA; 6) OKOHYaTENbHOE
pewieHne EBponenckoro cyna no npasam 4YesioBeka OTHOCUTESIbHO CNpaBeasInBomn
catncdakumm B aene npoTrB YKpaviHbl; B) pelueHmne EBponerickoro cyga no npasam
yenioBeka OTHOCUTESIbHO APYXECKOro yPeryampoBaHug B Aee npoTmB YKpanHbl.
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5.2. Ponb npeueneHTa
B NpaBOBON cUCTEME YKpauHbI

CTpaHbl KOHTUHEHTarbHOWN NPaBOBON CUCTEMbI HE NMPU3HAIOT CyaeOHYH0 NPaKTUKy
WCTOYHMKOM npaBa. HayyHble paboTHMKM U cneunanmncTbl-NpakTUKkM YKpauHbl
obcyxaatoT LenecoobpasHoCTb (POPMUPOBAHUSA U UCTONBb3OBaHUS Pa3NNYHbIX
cnocob0oB AOCTMXKEHNS eanHCTBa cyaeOHon NpakTukn. B yacTHoCcTH, 0TMevaeTcs
NepCcrneKkTMBHOCTb Pa3BUTUS Ha 3aKOHOAATENTbHOM YPOBHE NPU3HAHHOW MHOMUMMU
cYCcTeMaMu KOHTMHEHTarbHOro npasa KoHuenuuu jurisprudence constant, coctos-
LLiel B TOM, YTO 3HAYUTENBHOE KONMMYECTBO PELLEHUI, B KOTOPbIX MCMONb3oBanach
onpeaerneHHas Hopma npaea, SIBNSeTCA onpeaensitoLLmnm Aris BCEX NOCNeayoLLmX
peLLeHnii. B HEKOTOPbIX CTpaHax Takue «NpeLedeHTbl» yCTaHaBNMBatoT BbicLUNE
Cyabl, HaAeneHHble KBasnsakoHoaaTenbHbIMU PyHKUMAMK. B Hawwen ctpaHe ons
NpaBonpUMEHEHNsI O4EHb BaXKHbIM MOMNOXEHNEM ABMNSIETCS HOBEMMA rpaXaaHcKoro
3aKkoHofaTenbCTBa, KacawLlascs nepecMmotpa peleHnn BepxosHbim Cyaom
YKpauHbl, @ UMEHHO B acnekTe 0683aTenbHOCTU peLLEHWIA 3TOro CyAa, KoTopble
NPVYHUMAIOTCS MO pesynbTaTaMm PacCMOTPEHUS 3asiBIEHUS1 O NepecMoTpe cyneb-
HOroO peLleHns No MoTMBaM HEOOVUHAKOBOMO NMPYMEHEHUS CyA0M KacCaLMOHHOM
WHCTaHUUN OOHMX U TEX e HOPM MaTepuarnbHOro npaea B NogoOHbIX NpaBooT-
HoleHuax. CnegyeTt OTMETUTb, YTO Takne pelleHus BepxosHoro Cyna YkpauHbl
ABMAOTCSA 00A3aTENbHBIMM 41151 BCEX CyObEKTOB BNACTHbIX MOSTHOMOYUIA, KOTOPLIE
NPUMEHSIOT B CBOEW OeATENbHOCTU HOPMaTUBHO-NPABOBOW aKT, COAEPXaLuui
yKkasaHHyl0 HOpMy MpaBa, U Ans Bcex cynoB YkpauHbl. Cyabl 06a3aHbl npuse-
CTM CBOK CydeOHYylo MpaKTMKy B COOTBETCTBME C pelueHneM BepxosHoro Cyaa
YkpauHbl. Kpome Toro, BaxXHOe 3Ha4YeHme MMEOT NOCTaHOBNEHWS MeHyMa Cy0B
BbICLUMX MHCTAHLMIA N UHbIE OOKYMEHTbI, YTO BbITEKAET, B YACTHOCTU, U3 aHanu3a
HopwM cT. 38, 45 3akoHa YkpauHbl «O cyaoycTponcTBe u ctatyce cyoeny». Cneagyet
TakKe OTMETUTb, YTO K MONTHOMOYMSAM BbICLLMX CNeLnann3npoBaHHbIX CyaoB OT-
HOCUTCS, B TOM YMCIe, OKa3aHne NoMOLLM CyAaM HUKECTOSLLErO YPOBHS C LIEMNbIO
OOMHAKOBOrO MPUMEHeHUs HOpM KOHCTUTYLMM 1 3aKOHOB YKpauHbl B CyaebHoM
NpaKT1Ke Ha OCHOBaHMM ee 06006LLEHMS 1 aHanM3a CyaAebHON CTaTUCTUKK, a Takke
pPEKOMEHAALNOHHBIX pa3bsACHEHMI NO BONPOCaM NpUMEHEHNs 3aKOHOAATENbCTBA
O peLleHnM gen COOTBETCTBYOLLEN cyaeOHON topUCaMKLNN.

Mocne npuHatua 3akoHa YkpauHbl «O BbINOMHEHUU PELLUEHUA U MPUMEHEHUN
npakTukun EBponerickoro cyga no npaesam yenoseka» ot 23.02.2006 r.,, B cT. 17
KOTOPOrO 3aKpeneHo, YTO Cyabl MPUMEHSIIOT NpK paccMmoTpeHun aen KoHBeHuuio
0 3almTe npaB YenoBeka U OCHOBOMOMOXHbIX cBobop (fanee — KoHBeHLMSA) 1
npakTuky Cyga Kak UCTOYHMK npaBa, CUTyauusi B HalleM rocyfapcteBe Hayana
N3MEHATbCA. AHaNM3 OKTPUHAmbHbIX MO3ULUIA B 3TOM acnekTe JaeT OCHOBaHMUS
KOHCTaTUpoBaTb, YTO B YKpauHe yTBepXOaeTcs Mo3uLus, COrmacHO KOTOPOWn
cynebHasa npakTuka npusHaeTcs oduumnanbHbIM MCTOYHUKOM NpaBa, XOTs Ha
OaHHOM aTane — Tonbko EBponenckoro cyaa no npasam YernoBeka.
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OpHako npu npaBoMNpMMEHEHUM U NpaBopeanu3aunmM MoryT BO3HWKaTb Mpob-
nembl, NpU ycnosuu, 4To no3uuus EBponerickoro cyga no npasam YenoBeka u
YKPaMHCKOro 3aKOHOAATENs B KOHTEKCTE pernaMeHTaLmmn onpeneneHHoro suaa
npaBooTHOLLIEHU ByayT oTnunyatbes. Hanpumep, Cya B peluerHnmn «PenurnosHas
obwumHa Ceuaetenen Merosbl B I. MockBe npotmB Poccuiickon ®enepaumm»
(10.06.2010 r.) cdopmynmpoBan CBOK NPaBOBYIO MO3ULUK OTHOCUTENLHO
peanu3auuy npaea Ha NIMYHYI0 HENPUKOCHOBEHHOCTb B MOHMMAaHWK MpaB Ha Co-
rmacve unu oTkas oT MegULUHCKOro BMeLIaTenbCcTBa, @ MMEHHO OTHOCUTENBHO
MexaHM3MOB MpaBopeanvaauum Npu ycroBmMmn HEOTITOXKHOCTM CIly4YaeB OKa3aHus
MeMLIMHCKOM NOMOLLM, 06 bema NpaBOMOYMI CyOBbEKTOB MEANLIMHCKUX NPaBOOT-
HOLUEHMIN 1 0BecnedYeHnst NoNoXUTENbHOM 00513aHHOCTN FOCYAapCTBa OXPaHATb
XW3Hb U 340pPOBbE NauMeHTa*. YKpanHCcKMn HOPMOTBOPEL, B JAHHOM KOHTEKCTe
NPUAEPKNBAETCA MHOW YETKO BbIPAXKEHHOW 3aKoHOAATENbHOW NO3nLmn, 3akpe-
nneHHon B 4. 5 cT. 284 [pakgaHCcKoro kogekca YkpauHbl 1 4. 2 cT. 43 3akoHa
YkpaunHbl « OCHOBbI 3akoHoAaTeNbCTBa YKkpanHbl 06 oXpaHe 300p0oBbs»**.

M3 BykBanbHoro TonkosaHust Hopm cT. 13, 19 3akoHa YkpaunHbl «O BbINOHEHWM
peLleHnn 1 NpUMEeHeHUN NpakTuku EBponenckoro cyga no npaBam verioBekay
cnegyeT HeobxoaAMMOCTb NPUHSITUSI OAHOTO U3 MEPONPUATUI OBLLENO XapakTepa, a
WMEHHO BHECEHUS U3MEHEHWI B AENCTBYIOLLEEe 3aKOHOAATENBCTBO U NMPaKTUKY ero
NPUMEHEHWS1, TO ECTb B NPUBEAEHHOM NpUMepe K 4. 5 CT. 284 NpakaaHcKoro Kogekca
YkpauvHbl 1 4. 2 cT. 43 3akoHa YkpaunHbl « OCHOBbI 3akoHOAATENbCTBA YKpanHbl 06
oxpaHe 300p0oBbaA» B YaCTU pernamMmeHTaummn nopsaaka npegocrtaBneHns meguumnH-
CKOW MOMOLLM B HEOTIOXHbIX Crlyyasix, B Liensx obecneveHns cobniogeHnsi npas
YyeroBeka, onpeaeneHHbix B KoHBeHLmKW. CriegoBaTensHO, Npy KOHKYPEHLIMM NpaBo-
BbIX No3uumi EBponenckoro cyaa no npasam YernoBeka v HOPM 3aKoHOAATENbHbIX
aKTOB NEPBEHCTBO [0 BHECEHUS U3MEHEHUIA B AENCTBYIOLLIEE 3aKOHOAATENbCTBO
OyayT UMETL MONOXEHNST HOPMATUBHO-MPABOBbIX aKTOB.

*  Cama cyTb EBponeiickoi KOHBEHLLMM 3aKJTHOHAETCS B yBaXKEHUN AOCTONHCTBA M CBOOO-
[Obl HENTOBEKA, a MOHATUS CaMOONPeEAENEHNS N TINYHON aBTOHOMUM ABASIIOTCS BXKHBbIMU
NPUHLMNaMK, KOTOPbLIE NeXaT B OCHOBE TOJIKOBAHWUS rapaHTuiA nx cobmoaeHms (CMm.
n. 61165 PeweHuns EBponeiickoro cyaa no aeny «MNpattm npotre CoeanHeHHoro Ko-
pOneBcTBa»). BO3MOXHOCTb BECTM Tako 06pas Xn3HW, KOTOPbI rpaxkaaHnH n3dpan
no cobCTBEHHOV BOJE, MPEAYCMATPUBAET BO3MOXHOCTb OCYLLECTBIIATh AEATENBHOCTD,
KOTOpasi pacCMaTPUBAETCS Kak BpeaHas uiv onacHas ons 340poBbs (Gran4eckoro
COCTOSIHMS) 3TOro rpaxaaHuHa. B cnyvae otkasa OT MeAMLIMHCKOM NOMOLM, faxe
€CNN 0TKa3 OT KOHKPETHOIr0 MeToAa IeHEeHNs MOXET MPUBECTU K IETANIbHOMY UCXOLY,
NpUHyauTENbHOE neyveHre, 6e3 cornacus 4eecrnocobHOro COBEPLLIEHHONIETHErO Na-
LMEeHTa 9BNSIeTCS BMELLATENbCTBOM B €ro/e€e Npaso Ha JINYHYO HENMPUKOCHOBEHHOCTb
N NocsraTenbCTBOM Ha NPaBa, rapaHTUPOBaHHbIE CT. 8 EBPONECcKon KOHBEHLMN (CM.
n. 62 n 63 PelweHua EBponeiickoro cyna no aeny «MNpatty npotrue CoeamnHEHHOro
KoponescTtBa» n Pelwuenne EBponeiickoi komuccum ot 10 gekabpsa 1984 r. no neny
«AkmaH 1 apyrne npotms benbrun») [n. 135 PelweHuns EBponerickoro cyaa no npasam
yenoseka «PenurnosHas obumHa Cengeteneii Meroeol B . Mockee npoTtue Poccuii-
ckoii depepaumn» (10.06.2010 p.)].

* Kk

B HEOTNOXHbIX Cnyyasx, KOraa CyllecTByeT peanbHas yrpo3a XudHu 60nbHOro,
cornacue 601bHOr0 UM ero 3aKOHHbIX NPeACTaBUTENEN HA MEANLMHCKOE BMeLLa-
TenbCTBO He TpebyeTtca (4. 5 cT. 284 MpaxaaHCKoro kogekca YkKpauHsl, 4. 2 cT. 43
3akoHa YkpaunHbl «OCHOBbI 3aKOHOAATENbCTBA YKpauHbl 06 0xpaHe 30,0PO0Bbs»).
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PA3LEN 5.3

5.3. INpaBoBas cucrema:
NPUHLMUIMbI NPaBONPUMEHEHNS

praI/IHa NPUHaaNEXuT K CTpaHam KOHTUHEHTarnbHOM I'IpaBOBOIZ ChCTeMbl, B npeaenax
KOTOpOIZ OCHOBHbIM NCTOYHMKOM MpaBa ABNAETCA HOpMaTI/IBHO-I'IpaBOBOﬁ aKT. Kpome
TOro, He MeHee BaXXHbIMU NMPU3HaKamMu HaLMOHanbHom I'IpaBOBOIZ CUCTEMbI ABNAKOTCA
npuHUMN MepapqueCKoﬁ nog4YNHEHHOCTU HOPMAaTMBHO-MNPABOBbLIX aKTOB U APKO Bbl-
pa)KeHHbIIZ KO,D,M(bMLI,I/IpOBaHHbIVI XapakTtep npasa. I'Ipvl COBpEeMEHHbIX UHTEHCUBHbIX
cbopmax KOMMYHUKaLUMN rpaHnLbl MPaBOBbIX CUCTEM MUPaA TEPAIT CBOKO YETKOCTb.
Kakgas HaumoHanbHas npaBoBadA CEMbA, COBEPLUEHCTBYACH, y4UTbIBAET LOCTUXKEHNA
Opyrnx CUCTem. B yactHocTK, HabntogaeTcs TeHOeHUMS K cyuieCcTtBeHHOMY conuxe-
HUIO pomaHo-repmaHCKon 1 aHrNo-CakCOHCKOM NpPaBOBbIX CUCTEM.

[MpaBoBas cuctema B YkpanHe 6a3npyeTcsi Ha HECKONbKUX MPUHLMMNAX, NONOXEH-
HbIX B OCHOBY NpaBOnpuUMEHeHNs 1 npasopeanmaauuu.

AHanorus npaBa v aHanorus 3akoHa. [lpu peanusaumm Hopm npasa nNpasonpu-
MEHUTENbHbLIN OpraH MHOrAa HaTanknBaeTcs Ha Npobenbl B 3akoHOA4AaTeNbLCTBE, TO
€CTb NOMHOE NN YaCTUYHOE OTCYTCTBME HOPM, PErynmpytoLLmMx onpeaeneHHble
obLiecTBeHHbIe OTHOLLEHUs. B aTon cBA3m B topucnpyaeHumnn paspaboTtaHbl
CpeacTBa ycTpaHeHus npobenos B npoLiecce NpMMeHeHUs 3akoHa, NonyymBLLME
Ha3BaHue aHanoruu. Pasnunyatot:

1) aHanoauto 3aKkoHa — peLleHne aena unm oOTAEeNbHOro KPUAMYECKOro Bonpoca
Ha OCHOBE NPaBOBOW HOPMbI, pacCYNTaHHON Ha NogobHbIe cnyyaun. lNpumeHeHue
aHanoruu 3anpeLlaeTcs, ecnv oHa NpsiMo 3anpeLleHa 3akoHOM U eCcrn 3aKOoH
CBSA3bIBAET HACTYMNEHMEe opUaANYECKMX NOCNEeACTBUN C HanMYnemM KOHKPETHbIX
HOPM;

2) aHarnoeuro rpasa — pelleHne gena unm KOHKPEeTHOro puanyeckoro Bonpoca
Ha OCHOBE MPMHUMMOB npasa, 00LWMX Ha4yan 1 cMbicra 3akoHo4aTenbCTBea.

AHanornsi He NpMMeHsEeTCH B chepe YronoBHOMO 3aKOHOAAaTeNbCTBa M 3aKOHO-
AarenbcTBa 06 agMVHUCTPATUBHBIX NPaBOHAPYLUEHUSIX.

CornacHo Nucbemy Munuctepctea toctuumm YkpaumHbl o1 30.01.2009 r. Ne H-35267-
18, npu paspeLleHnn gena no aHanorum 3akoHa Unv aHanorum npaesa obsa3arenbs-
HbIM ABMsieTCs cobnogeHne cneayoLmx yCrnoBUn:

» aHanorus gonyctuMa nuvb B Cnyyae MOfHOro MM YaCcTUYHOrO OTCYTCTBUSA
NpaBOBbIX HOPM;

» 00LEeCTBEHHbIE OTHOLLEHUS, K KOTOPbIM MPUMEHSIETCS aHanorns, AOMKHbI
HaxoauTbCH B cdhepe NpaBoBOro perynmpoBaHus;

» OOMXKHO CyLLecTBOBaTb CXOACTBO Mexay obctodATenscTBaMu Aena n nMmeto-
LLieCa HOPMOW MO CYLLIECTBEHHbBIM HOPUANYECKUM NPU3HaKaM;

» MOUCK HOPMbI, PEryNMpYoLLEN aHanorM4HbI cnyyam, 4OMKeH OCYLLEeCTBAATLCA
BHa4arne B akTax TOW e oTpacnu npaea, B Criy4ae OTCyTCTBUSA — B APYron oTpacnu
npasa 1 B 3aKOHOAATENbCTBE B LIENOM;

» NPUHATOE B NPOLECCE UCMONb30BaHNs aHanorMm NpaBoBoe PeELLEHNE HE AOMKHO
NPOTUBOPEYUTL HOPMAaM 3aKOHa, ero Lenu;
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» 0bs13aTenbHO A0MKHO ObITh MOTUBUPOBaAHHOE 0ObsICHEHME NPUYNH NPUMEHEHUA
peweHna no aHanornm K KOHKpeETHOMY Crly4vato.

|_|pl/| npumMmeHeHnn aHarnornu rnpaea CyuecrtsBeHHoe 3Ha4eHne MMeroT NpuHUnnbl
npaea, 3akpernyjieHHble B OcHoBHOM 3akoHe rocygapcrtBea. YyuTbiBag, 4To HOPMbI
KOHCTVITyLI,MI/I praI/IHbI ABNAKTCA HOPpMaMU NPAMOro nencTBus, Cy6'beKT npaso-
NnpMMEeHeHnA, OCHOBbIBaAsAChb Ha cobCTBEHHOM NnpaBOCO3HAHUN, MOXXET MOTUBUPO-
BaTb pelweHne no geny, cCbiyiadCb Ha KOHCTUTYLUMOHHbIE HOPMbI.

AHanorus gormkHa NMPUMEHATLCA YETKO MO NMNPUHUMNY 3aKOHHOCTW. nOSTOMy nuc-
NoJS1b30BaTb aHAs10rn0 MOryT J11Lb OpraHbl NpaBoCcyana — Cyabl, C cobntogeHnem
BCeX npoueccyaribHbIX HOPM U MnpoueccyalbHbIX FapaHTVIVI. PelwieHune no aeny,
MPUHATOE CKBO3b NPU3MY aHalormm, He 4OJmKHO NPOTUBOPEYNTDb }J,eIZCTBYIOLLI,eMy
3aKOHOOaTENbCTBY.

KoHkypeHuus npaBoBbIX HOPM. [11151 NpaBOBOW CUCTEMbI YKpanHbl XapakTepHa
KOHKYPEHLMS NpaBoOBbIX HOPM, NMPY KOTOPOW Ansi pernameHTauum ogHoro Bonpo-
Cca MOXHO MCMONb30BaTb HOPMbl HECKOMNBKNX HOPMAaTUBHO-NPABOBLIX aKTOB, MO
COAEepXaHuWIo NpoTMBOpeYaLLme apyr apyry. 4ns Toro 4tobbl NpaBubHO peLlaTb
3aKoHoAaTemnbHble KOMMM3uK, criedyeT NOMHUTb PasbsCHEHWS, U3MNOXEHHbIE B
Mucbme MuHucTepcTBa toCTULMK YKpanHbl oT 26.12.2008 1. Ne 758-0-2-08-19 «O
npakTyke NpUMEHEHNSI HOPMbI MpaBa B Cry4ae KONn3nmy», a UMEHHO:

1. B cnyyae cyuiecTBoBaHMS HECOMMAaCOBAHHOCTU MEXAY HOPMaMu, N30aHHLIMU
OOHUM N TEM € HOPMOTBOPYECKMM OpraHoM, rpUMEeHsIemcsi akm, u30aHHbIU
ro30Hee, [axe ecrnu NPUHATBIA paHee akT He yTpaTui CBOeN cunbl. Takasi He-
COrNMacoBaHHOCTb MOXET BO3HWKHYTb BCMEACTBUE TOr0, YTO MPUHATUE HOBOW
HOPMbI He BCerga ConpoBOXOAETCA OTMEHOM «yCTapeBLUNX» HOPM MO OAHOMY U
TOMY X€ BOMpPOCY.

2. Mpn HaNM4YUM NPOTMBOPEYUIA MEXAY aKTaMu, MPUHSATBIMU Pa3HbIMU MO MECTY
B MepapXxmMyecKon CTPYKType opraHaMu — BbILLECTOSILLMM U HUXKECTOSALLMM, NPU-
MEHSIETCSI aKT, MPUHAMbIU 8bILECMOAUUM Op2aHOM, Kak UMeLWNA BonbLUyHo
HOPUANYECKYIO CUTY.

3. B cny4yae cyliectBoBaHUS HECOrMACOBAHHOCTU MeXAy akTamu, U3gaHHbIMU
OOHVM Y TEM XEe OpraHoM, HO MMELLMMU PA3NUYHYO KOPUOUYECKYHO CUIY, Npu-
MeHsiIemcs akm ebicwell opududeckol cursibl. Hanpyumep, B criydae NnpoTMBOpeYmst
HOpPM 3akoHa 1 KoHCTUTYyLMK YKpauHbl, NpuHATLIX BepxoBHon Pagon YkpauvHbl,
KONnuansi peluaetcs B nonb3y KOHCTUTYLUN, NMEIOLLEN HanBbICLLYIO lOpUanye-
CKYIO CuIy.

4. MNpwn pacxoxgeHun mexagy obLmm 1 cneumarnbHbIM HOPMaTUBHO-MPaBOBLIMU
aKTaMu NpenmyLLEeCTBO NPEeLOCTaBNAETCA crieyuanbHOMY, eC/lU OH HE OMMEHEH
u30aHHbIM Mo30Hee obwUuM aKmom.

5. Ecnn mexayHapogHbIM OroBOpoM YKpauHbl, BCTYMMBLUUM B CUITY B YCTaHOB-
NEHHOM MOpsiAKe, YCTaHOBMEHbI UHbIE MpaBura, Yem NpegyCMOTPEHHbIE COOT-
BETCTBYIOLLMM aKTOM 3aKOHOLATENbCTBA YKpavHbl, TO MPUMEHSIOMCS rnpasursna
mex0yHapoOHo20 dozoeopa (4. 2 cT. 19 3akoHa YkpauHbl «O MexayHapoaHbIX
porosopax» oT 29.06.2004 r.)
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5.4. Cuctema 30paBoOOXpPaHEHUS:
obwmr ob3op

OcHoBornonaratoLe KOHLENThl NOCTPOEHUs CUCTEMbI 34PaBOOXpPaHeHus onpe-
ferneHbl B cT. 4 3akoHa YkpauHbl «OCHOBbI 3akoHodaTenbcTBa YKpauHbl 06
oxpaHe 300poBbsay. 3aKpenneHHbIi B 3aKoHe TUM CUCTEMbI 34paBOOXPaHEeHNs
OCHOBbIBaAETCH Ha NPUHLMMNAX aHIMUIACKOM MOAENM, KoTopasi NOCTEMNeHHO BOMIo-
LLIAaeTCH Kak B 3aKOHOTBOPYECKON, Tak 1 B MEAULIMHCKOW NPaKTUKE U NPOSABNsAeTCs
B dhopmax CeMenHOM 1 YaCTHOW MeaULMHBI, CTPaXx0BaHUW, MHOTOUCTOYHUKOBOM
dhbVHaAHCMPOBAHUK, BICOKMX COLMarnbHbIX CTaHOapTax.

YnpasneHue cuctemMon 3apaBooxpaHeHnst ocyLLecTBAoT MUHUCTepCTBO 34pa-
BOOXpaHeHUs1 YKkpauHbl, MECTHbIE FOCYAAPCTBEHHbIE aAMUHUCTPaLUN U OpraHbl
MECTHOrO CaMoyrnpaBreHuns, LeHTparnbHble OpraHbl MCNOMHUTENBHOW BNacTu,
KOTOPbIM NOAYMHEHbI YYPEXAEHUS 30paBOOXpaHeHNd, AkagemMusa MeguunHCKnX
Hayk YkpauHbl. Kpome opraHoB rocyaapcTBa, HEMOCPELACTBEHHO CBSA3aHHbIX C
obnacTbio oxpaHbl 300pOBbsl, aTa cucteMa (PYHKUNOHUPYET 1 Brnarogaps KOH-
TPOIbHO-YNpaBneHYeckUM (PYHKLUUSAM OPYrUX rocyapCTBEHHbIX UHCTUTYTOB,
a uMmeHHo lNpesngeHTa YkpauHbl (B YaCTHOCTU, CKBO3b MPU3MY AEATENbHOCTU
AamuHucTtpauum MNpesngeHta YkpanHbel, CoBeTa HaumMoHanbHoW 6e3onacHoCTr
n obopoHbl YkpauHbl), BepxoBHon Pagbl YkpauHbl (B yacTHocTu, KomuTeTa
BepxoBHou Pagbl YkpanHbel No Bonpocam 3apaBooxpaHeHus), YNonHOMOYEHHOIo
BepxosHou Pagbl YkpanHbl no npaBam yvernoBeka, KabuHeta MuHucTpoB Ykpa-
WHbI (B YaCTHOCTU, Yepe3 OeATerNbHOCTb NPOPUNbHLIX MUHUCTEPCTB U APYrnx
LleHTpanbHbIX OPraHoB UCMOMHUTENbHOW BRacTu), MeHepanbHOW NPoKypaTypbl
YKpauHbl 1 ee OpraHoB Ha MeCTax, a Takke opraHoB CyAebHON cucTeMbI YKpauHsbl.

KoHcynsTaTuBHO-coBeLLaTenbHbIMU MOSTHOMOYNSIMU B chepe OXpaHbl 300POBbS
HagerneHbl cnegytolme cybbekTbl: 1) OBLLEeCTBEHHbIN FYMaHUTapHbIA COBET Npu
MpesuaeHTe YkpaunHbl; 2) CoBelyatenbHbi coBET Npu KomuTeTe BepxoBHon Paabl
YKkpanHbl No Bonpocam 3gpaBooxpaHeHuns; 3) HaumoHanbHbI COBET NO BOMNPO-
cam npotmsogencTeus Tybepkynesy n BUY-uHpekumn/Cridy npn KabuHete
MuHucTpoB YkpauHbl; 4) HaumoHanbHbIN KOOPAMHALUMOHHBIN COBET No bopbbe
¢ HapkomaHuen npu KabvHete MuHucTpoB YkpauHbl; 5) MexBeaoMCTBEHHbIV
KOOPANHALUMOHHBIN coBeT npyu M3 YkpauHbl No Bonpocam MeXoTpacrieBoro
B3aUMOZENCTBUS yupexaeHunn 3gpaBooxpaHeHmnst; 6) OBLLeCcTBEHHbIN COBET Npu
MwuH3gpaBe YkpavHbl (MOCTOSAHHO AENCTBYOLLNIA LIeHTparibHbIA 00LECTBEHHbIN
KonnernanbHbIA KOHCYNbTaTUBHO-COBELLATENbHbIV U HaA30PHO-3KCMEPTHbLIN Op-
raH); 7) ObLiectBeHHbIN coBeT npu M3 YkpauHbl No Bonpocam COTpyAHUYeCTBa
¢ BceykpavHCkum COBETOM LIEPKBEN M PENUIMO3HbIX OpraHn3aumi (MOCTOSHHO
OEeNCTBYIOLWNIA COoBeLLaTeNbHO-KOHCYNbTaTMBHbIN opraH); 8) CoBeT mMonoabix
yyeHbix npn M3 YkpanHbl (TOCTOAHHO AENCTBYIOLLMIA COBELLATENbHBIN OpraH); 9)
Konnerna M3 YkpauHbl (MOCTOSAHHbBIN KOHCYNBTAaTUBHO-COBELLATENbHBIN OpraH);
10) YueHbin megmumuHckmin coseT M3 YkpavHbl (MOCTOSHHO AENCTBYIOLLUNIA KOH-
CynbTaTMBHbIN OpraH, KOTOPbIN paccMaTpuBaeT BONPOCHI Pa3BUTUS MEOULIMHCKOM
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Haykn B YkpauHe); 11) KoopaMHaLMOHHbIA COBET NO YMNpaBfieHUI0 KayeCTBOM
MeauumnHckor nomoLm M3 YkpanHbl (TOCTOSAHHO AENCTBYOLLMIA KOHCYBTaTUBHO-
coBeLLaTenbHbIv opraH); 12) KoopanHaLMOHHbIN COBET Mo yrpaBneHnio Ka4ecTBOM
mMeguumnHekon nomown M3 APK, ynpasneHuii (rmaBHbIX ynpasrieHnin) 30paBoox-
paHeHusi obnacten, Knesckon n CeBacTononbCKowm ropoACKMX rocyaapCTBEHHbIX
agMuHucTpaumi; 13) KoopanHaLMoHHBIN COBET MO yNpaBneHuio KayeCTBOM Meau-
LIMHCKOWM MOMOLLM ynpaBneHni (OTAEeNoB) 34paBooOXpaHeHNst FOPOACKUX, PANOHHbIX
opraHoB MecTHOro camoynpasnenusi; 14) KnuHuko-akcneptHble komuccun M3
YKpavHbl (MOCTOSAHHO OEeNCTBYOLLNIA OpraH, BbINONHALLMIA KOOPANHALMOHHYIO,
KOHCYNLTaTUBHYHO M COBELLATENbHYH (hyHKLMM MO BOMpocam opraHu3auuu pa-
0OThbI, KNMHMKO-3KCNEPTHOW OLEHKN KayecTBa MeauumMHcKon nomoLum); 15) Knu-
HUKO-aKcnepTHble komuceun M3 APK, ynpasneHun s3gpaBooxpaHeHusi, Knesckon
1 CeBacTONOMNbLCKOW FOPOACKUX FOCYAAPCTBEHHbLIX aAMUHUCTPaUMi (MOCTOSIHHO
OEVCTBYIOLLMIA OpraH 4111 KOSSernanbHOro pacCMOTPEHUS KITMHUKO-3KCMEPTHBIX
BOMPOCOB AMArHOCTUKHM, NTEYEHNS 1 peadunutaumm, xxanob rpaxagaH v apyrux N,
KOTOpbIM OKasblBariacb Ha COOTBETCTBYIOLLEN aAMUHUCTPATUBHOW TEPPUTOPUM
YKpanHbl MeanuMHcKas NoMoLLb, BONMPOCOB KavyecTBa MEAMLMHCKOM MOMOLLN,
a Takke obpalleHun NpegnpusTUA, opraHu3auni, yupexaeHuin, oHO0B coLm-
anbHOro CTpaxoBaHus, CyaebHbIX OpraHoB, NPOKypaTypbl MO 3TUM BOMNpOcaM no
NOpYYeHNo PyKOBOAUTENS OpraHa 3apaBooxpaHeHns); 16) KnuHnko-akcnepTHble
Komuccumn ynpasneHuii (OTAENOB) OXpaHbl 300POBbS FOPOACKUX, PANOHHbIX
OpraHoB MeCTHOro camoynpaenenus; 17) MeguumnHCKUI coBeT ydpexaeHus
30paBoOXpaHeHs (MOCTOSIHHO AENCTBYOLLMIA KOHCYNETaTUBHO-COBELLATENbHbIN
opraH); 18) CoBeT 45 oCcyLLeCTBEHNsI KOOPAMHALUN MEPONPUSATUR, CBA3AHHbIX C
obecneyeHnem KOHCynbTaLui ¢ 06LLECTBEHHOCTbLIO MO BONpocaM (oopM1poBaHns
1 peanu3auum rocygapCTBEHHON MNONUTUKN B chepe OXpaHbl 300POBbSI.
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[enapTameHT ne4yebHO-NPohNNaKTUHECKON MOMOLLM

[lenapTaMeHT oxpaHbl MaTepuUHCTBa, AETCTBA U CaHATOPHOrO
obecnevyeHus

[enapTameHT bMHaHCOBO-pecypCcHOro obecnevyeHus

[lenapTaMeHT NpaBoBOro o6ecrnevyeHns U MexgyHapoaHown
AeATensLHOCTH

[lenapTaMeHT KagpoBOW MONMUTUKKN, 0Gpa3oBaHUSA, Hayku
1 NpeaoTBpalleHns KoppynLmm

[enapTtameHT no pedhopMam 1 pasBUTUIO OTPACHN OXPaHbl 300POBbLA

YnpaBneHne pa3Butus apmaueBTUYECKOro cektopa oTpacnu
OXpaHbl 300POBbA

ynpaBneHme KOHTPOJI4 3a Ka4eCTBOM MEeANLUHCKUX yCrnyr

YnpaeneHue obLLeCTBEHHOro 300pOBbS

AOMWHUCTPATUBHOE YrpaBreHue
YnpaBneHue Gyxrantepckoro y4eTa

OTaen MeOuKo-coLManbHOM 3KCNepTUabI

KoHTpOnbHO-pEBU3NOHHbIN OTAEN

Otpen no obecneveHuto geatensHocT MuHucTpa

CekTop pagnaumoHHon 6e30MacHOCTU 1 MEAULMHCKMX Npobnem
aBapum Ha HASC

CeKTop peXMMHO-CEKPETHOI paGoThl
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YACTb 6: MPABA N OBA3AHHOCTM MALMEHTOB NO 3AKOHOOATEJIbCTBY YKPAUHDI

6.1. MPABA TIALUMEHTOB

. MpaBo Ha npodunakTnyeckme MeponpuaTma

. NMpaBo Ha LOCTYNHOCTb

. NMpaBo Ha nHpopmaumio

. NpaBo Ha cornacune

. MpaBo Ha cBobOAy BbIGOPA

. MpaBo Ha 4aCTHOCTb 1 KOHPUAEHUMAIBHOCTb

. MNpaBo Ha yBaXkeHne BpeMeHn naumeHTa

. NpaBo Ha KA4EeCTBEHHYIO MEOULIMHCKYIO MOMOLLb

. MpaBo Ha 6e30nacHoOCTb

.10. MNpaBo Ha MHHOBaLMK

.11. MpaBo Ha npenynpexaeHne rno BO3MOXHOCTM cTpagaHuii u 6oiu
.12. NpaBo Ha NHAVBUAYASbHbI NOAXOA, K TEHEHUNIO

.13. MpaBo Ha nogayy xanobbl

.14. lpaBo Ha KOMMneHcaumo

.15. lNpaBo Ha XN3Hb

.16. MpaBo Ha 3awmnTy OT Nt0ObIX HE3AKOHHbLIX HGOPM ANCKPUMMHALNN,
CBSA3aHHbIX C COCTOSHNEM 300P0BbSA

6.1.17. MNpaBo Ha yBaxkeHne JOCTOMHCTBA NPU OKa3aHN MEOVLIMHCKOW NOMOLLM

6.2. OBA3AHHOCTWM NMALUMEHTOB

6.2.1. O683aHHOCTb 3a60TUTLCS O CBOEM 3[,0POBbLE U 300POBLE AETEN,

He BpeauTb 340POBbIO APYrUX rpaxaaH

6.2.2. O683aHHOCTb NPOXOAUTL NPOdUNAKTUYECKME MEONLIMHCKME OCMOTPbI
1 nenartb NPUBUBKN

6.2.3. O683aHHOCTb OKa3blBaTb HEOT/IOXHYO MOMOLLb APYrM FrpaxaaHam,
HaXOAALMMCS B YrPOXAIOLLEM 19 XXN3HU U 3[0POBbS COCTOSHUN

6.2.4. O693aHHOCTb BbIMOJIHATL MEAULMHCKME NPEANUCaHMS 1 NMpaBuna
BHYTPEHHEro pacnopsaka y4pexneHus 30paBooXpaHeHs

6.2.5. O693aHHOCTL MOJly4aTh MEAMLIMHCKYIO MOMOLLLL 6e3 CBOEro cornacus
WM COMNacus 3aKOHHOMO NPeACTaBUTENS B HEOTTIOXKHbIX Clyyasix,

KOraa CyLLEeCTBYET peasnibHas yrpo3a Xn3Hu
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NpaBa n o6s13aHHOCTHN
naumeHToB

Mo 3aKOHOOATEeNIbCTBY
YKpauHbl

6.1. NpaBa nauneHTOB

Ha coBpemeHHOM aTane pa3Bu1Trs MPaBOBOIo PErynMpoBaHms cpepbl OXpaHbl 300-
POBbS B YKpanHe BOMPOChHI 3aLLMThl MpaB YeroBeka npy okasaHum MeguLUHCKON
nomMoLLu npnobperaroT 0cobyto OCTPOTY M akTyarnbHOCTb. KoMNnekcHbIn aHanmns
OTEeYeCTBEHHON HOPMaTUBHO-NPaBOBOM Gasbl NpefocTaBnAeT BO3MOXHOCTb
BbIKpMCTaNNM30BaTh NpaBa NauMeHToB U onpeaenuTb npobenbl AeiCTByOLWEro
3aKoHogaTenbcTBa B AaHHOM obnactu. Hambonee monHO npaBa nauMeHTOB
pernamMmeHTupytoTcs 3akoHoMm YkpauHbl « OCHOBbI 3aKkoHOOaTenbCcTBa YKpauHbl
06 oxpaHe 3gopoBbsa» oT 19.11.1992 r., Tak Ha3bIBaeMOW geknapaumnen npas
Yyenoseka B chepe o0xpaHbl 300poBbs. HoBenmnom ykpanHcKoro 3aakoHogaTenbctea
aBngaeTcsa cT. 24-1 «3awuTa npaB naumeHToB» 3akoHa YkpauHbl « OCHOBbLI 3a-
KoHogaTtenbcTBa YKpanHbl 06 0xpaHe 300poBbs», B KOTOPOW 3afeKnaprpoBaHbl
pa3paboTka u NpuHATME CreumanbHOro 3akoHa, onpedensiollero npaBoBble,
9KOHOMMYECKME, OPraHN3aLMOHHbIE OCHOBbI 3aLLMTbI MPAaB U 3aKOHHbIX MHTEPECOB
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naumeHToB. Kpome Toro, npaBa nauneHToB MOryT ObITb ONpeaeneHbl, UICXOAsa U3
HopM KoHCTUTyumu YkpauHsl oT 28.06.1996 r., MpaxgaHckoro kogekca YkpauvHbl
oT 16.01.2003 r. n Knatebl Bpaya, yTBepxaeHHon Ykasom [NpesngeHta YkpanHbl
oT 15.06.1992 r.

OcBelLeHVEe HaLMOHaNbLHOrO KaTanora npae nauneHToB ¢ ydeToMm EBponernckoi
XapTum npae MauMeHTOB OOYCMOBMEHO CTpaTerMyeckMM Kypcom YKpauHbl Ha
BCTynneHne B EBponerickuin Coro3, MHOrOYNCIIEHHBIMU HOPMATUBHO-MPaBOBLIMU
aKTamu, KOTopble OTODPaXKatoT 3TO HanpaBneHne, B YaCTHOCTU 3aKOHOM YKpauHbI
«O6 ObLerocyaapcTBEHHOM NporpaMme aganTaummn 3akoHoaaTenbcTea YKpauHbl
K 3akoHopgaTtenbcTBy EBponerickoro Coto3a» ot 18.03.2004 r., NMnaHom genctaun
«YkpauHa — EBponelickun Coto3d», ogobpeHHbIM KabnHetom MUHUCTPOB YkpaunHbl
12.02.2005 r., a Takke [Nporpammort sakoHoMuyeckux pedopm Ha 2010-2014
rogbl «boratoe 0bLLEeCTBO, KOHKYPEHTHOCMOCOOHAs 9kOHOMKMKA, 3hdEKTUBHOE
rocynapcTeoy, paspabotaHHoON KoMUTETOM MO SKOHOMMUYECKMM peddopMam npu
Mpe3ngeHTe YkpaurHbl. Takon Nnogxon npeocTaBnsieT BO3MOXHOCTb Hay4YHbIM 1
npakTu4yecknm paboTHMKaM B 06racTsix MeguLMHbI M NpaBa onpedenntb Npobensi
N HeQoCTaTKM YKPaMHCKOrO 3aKOHOAATENbLCTBA, OCHOBHbLIE HanpaBieHns COBEp-
LLEHCTBOBaHUsS1 HOPMATMBHO-NPAaBOBOV 6a3bl B chepe OXpaHbl 340POBbS, KOTOpas
onpefeneHa Kak ogHa M3 NpUYOPUTETHLIX cdep aganTauun 3aKkoHOL4ATENbCTBA
YKkpauHbl k 3akoHoaaTtenbcTBy EBponenckoro Cotosa (pasgen V 3akoHa YkpauHbl
«O6 ObLerocyaapcTBEHHOW NporpaMme aganTaLmm 3akoHOA4AaTENbCTBA YKpaunHbl
K 3akoHopaTtenbcTBy EBponeinckoro Coto3a» (18.03.2004)).

[daHHbI nogpasnen NMeeT criefyHoLLyto CTPYKTYpY: CHavarna OcBeLLaloTCs BO3-
MOXXHOCTU MauUMEHTOB CKBO3b Npu3My EBponenckon xapTuu npas naLMeHToB
(14 npaB nauMeHTOB), NMocne 4Yero xapakTepusylTcs npasa, Halledllne cBoe
OTpaxeHue NuLlb B HaLUMOHaNbLHOM 3aKoHoA4aTeNbCTBE.

*

lMpumeyaHue: ona ynpoweHus npoueaypbl UCNOMNb30BaHUS AaHHOMO
nogpasgerna nocobusi yMECTHO pPasbsCHUTL 3NIEMEHThLI €ro coaepKaTernbHoro
HanorHeHusi, a UMeHHO OyKBeHHble 0603HaYeHuNsi MPU aHanu3e KaXaoro oT-
[OernbHOro npasa:

a) hopmynMpoBaHue NpaBa cornacHo EBponeiickoi xapTum npas NaLMeHToB Un
HaLMOHanbHOro 3aKOHOAATENbCTBRA;

6) 3akpenneHne npaBa cornacHo KOHCTUTYLUM 1 Opyrm 3akoHam YKpauHbl;

B) perynMpoBaHu1e npasa C NOMOLL{bO NOA3AKOHHbIX HOPMATUBHO-TNPABOBbIX aKTOB;
r) NpaBo ckBO3b Npu3My Kogekca MeguuUMHCKON STUKW;

[) MHOe perynupoBaHue npaBa B COOTBETCTBUM C HaLMOHAaNbHOW HOPMaTUBHO-
npaBsoBoW 6asoi;

€) lopyamnyeckas npakTuka, cBsisaHHasi ¢ peanusaumnen npasa;

€) NpaKTU4Yeckne CoBEThI, HaNpaBreHHbIE Ha ONTUMMU3aLMIO NPaBONPUMEHEHNS
1 NpaBopeanu3auluu;

) NepeKkpecTHble CCbINKK, OTCbiNarolme K pernaMmeHTaumMm npasa cornacHo
MeXAyHapOAHbIM 1 perMoHasbHbIM cTaHgapTam.

Ecnun kakoe-To u3 GykBEHHbIX 0603HAYEHWUI MPY OCBELLEHUW NpaBa OTCYTCTBYET,
3HaYMT Ha cerodHs B YKpanHe COOTBETCTBYIOLLIE HOPMATVBHOWN perfiameHTaLmm HeT.
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6.1.1. NMpaBo Ha npodunnakTuieckme MeponpuaTua

a) Eeponeiickaga xapTus npae nauueHToB

Crartbs 1. [lpaeo Ha npoghunakmuyeckue mMmeponpusmus
«KaxObIli 4erioeex umeem rnpaeo Ha Hadnexaujee MeQUUUHCKoe ob6cnyxu-
eaHue, HarnpaeJsieHHoe Ha npedynpexodeHue 3abosieeaHusi».

0) KoHCcTUTYUMSA U 3aKOHbI YKpPauHbI
KoHcTtutyumus YkpauHbel ot 28.06.1996 r. [cTaTbs 49 (4. 1, 2)].

«OxpaHa 300p0Bbsi 06ecneyrBaeTCs rocyaapCTBEHHbIM GUHAHCMPOBAHM-
€M COOTBETCTBYIOLLMX COLMANbHO-3KOHOMUYECKNX, MEOMKO-CAHNUTAPHbIX
1 0340POBUTENBHO-NPODUAAKTUHECKMX NPOrpaMm» (4. 2).

FpaxpaHckui kopekc YkpauHbl ot 16.01.2003 r. [cTaTbu 283,
286 (4. 4)].

OcHoOBbI 3aKOHOogaTeNlbcTBa YKpauHbl 060 oxpaHe 3[0poBbA: 3a-
KOH YkpauHbl ot 19.11.1992 r. [cTatbu 3 (4. 1), 4 (n. 7), 6, 10
(n. «a», «6»), 31, 32, 42, 43 (4. 1), 53, 78 (n. «a»)].

B yacTHOCTK, COrnacHo CT. 4, K IpyHLUMNamM 34PpaBOOXPaAHEHUS NpuHaane-
XUT NPeaynpeanTenbHO-NPoGUNaKTUYECKNI NOAX0A K OXPaHe 340PO0BbS.
B cT. 6 rapaHTMpoBaHO NPaBOo Ha OXPaHy 340PO0BbS, KOTOPOE, B YaCTHOCTH,
npeaycMatpmBaeT NPaBo Ha: CaHUTapPHO-3aNUAEMUYECKOe Bnarornonyyme
TEPPUTOPUN N HACENIEHHOI O NYHKTA, rAE NPOXMBAET FPaXAAHVIH, KBANU-
GULMPOBAHHYIO MEANKO-CaHUTAPHYIO MOMOLLLb.

«[ocynapCcTBO COAENCTBYET YTBEPXAEHMIO 3A0POBOr0 06pasa XnsHu
HaCeNeHns nyTeM... OpraHn3aumm MeauLnHCKOro, 3K0I0rm4eckoro u
dn3nYeckoro BOCNUTAHUSA... CO3aHNA HEOOXOANMBIX YCNOBUIA, B TOM
yncne MeauuUMHCKOro KOHTPONs, Afs... pasBuTusa ceTu nevyebHo-pua-
KYNbTYPHbIX 3aBefeHUn, NPOodUnakTopueB n APYrnx 0340POBUTENbHbIX
yypexaeHun...» (4. 1 ct. 32).

CornacHo cT. 42, MEOVLIMHCKOE BMELLATENbCTBO — NPUMEHEHNE METO-
0OB ... NPODUNAKTNKKN, CBA3AHHbLIX C BO3AENCTBMEM HA OPraHn3M Yeno-
BEka, — OMNyCcKaeTCs NLLb B TOM Clly4ae, €CAY OHO HE MOXET MPUYNHUTb
Bpe[, 300POBbIO NauyeHTa.

006 oGecnevyeHMU CaHUTAPHOrO U ANUAEMUYECKOro 6naronosyymsa
HaceneHus: 3akoH YkpauHbl oT 24.02.1994 r. [ctatbuM 5 (4. 1,
2, 3), 21 (4. 3)].
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«OpraHbl 1 y4pexaeHns 34paBooXpaHeHnst, MegMunHcKne paboTHUKK, a
Takke paboTHMKM 0O6pa3oBaHMs U KyNbTypbl 06513aHbI NponaraHaupoBaTh
Cpeav HacefleHMs rTMrMeHn4Yeckme HaBbIkW1, 34,0P0BbIM 00pas XN3HU» (4. 3
CT. 21).

O 3awuTe HaceneHnsa oT UHPEKUVOHHbIX Oone3Hel: 3akoH Ykpa-
nHbl ot 06.04.2000 r. [cTaTtbM 10, 11, 12, 21].

«OpraHmnzaums v npoBeaeHne NpopuNakTUHECKUX U MPOTUBOINMAEMUNYE-
CKUX MEPOMNPUATUI ... BO3/IaraeTCs Ha OpraHbl UCMONHUTENBLHOM BNacTu,
OopraHbl MECTHOIO CaMOYMNPaBJIEHUS ... YYPEXOAEHUS 30PaBOOXPAHEHUS,
NpennpuaTns, y4pexneHns n opraHusaumm He3aBmMcMmMo oT GopM Cob-
CTBEHHOCTMU, a TakXke Ha rpaxgaH» (4. 1 cT. 11).

O ncuxuaTpuyeckon nomowm: 3akoH YKpauHbl ot 22.02.2000 r.
[cTaTba 9].

«JIMuo MOXeT ObITb MPU3HAHO BPEMEHHO (Ha CPOK A0 NATWU NeT) nnm
MOCTOSIHHO HEMPUroAHbIM BCNEACTBME MCUXMYECKOro pacCcTpolicTBa
0N BbINONIHEHNS OTAENbHbBIX BUOOB OeATEeNbHOCTU (paboT, npodeccuit,
cny>0bl), KOTOPbIE MOTYT MPEeACTaBsATb HEMOCPEACTBEHHYIO ONACHOCTb
ans Hero unu okpyxatowmx. C uenbio ycTaHOBNEHUS NPUrOAHOCTMY Nnua
ONs BbINONIHEHNS OTAENbHbBIX BUOOB OeATEeNbHOCTU (paboT, npodeccuit,
CNnyx0bl) ¢ 0COBbIMU TPEOOBAHUSAMN K COCTOSAHUIO €ro NCUXnNYeckoro
3[0POBbS OHO MOANEXUT 06sI3aTeNbHOMY NpeaBapuTensHoMy (nepeq,
HayanoM OeATeNIbHOCTM) U MePNOaNYECKNM (B MPoLEecce AeaTENbHOCTU)
NcMXMaTpPuU4ecknm ocMoTpaMm.

O npoTuBoaeiicTBUM 3ab6osieBaHUIO TYOepKye3oM: 3aKoH YKpauHbl
ot 05.07.2001 r. (B pen. ot 19.04.2012 r.) [cTaTba 9].

B) MNoa3akoHHblIe HOPMATUBHO-NPABOBbIE aKTbl

KoHuenuusa pas3Butus oxpaHbl 300POBbS HacesneHus YKpauHbl:
Yka3 MNpesaunpgeHta YkpaunHbl oT 07.12.2000 r. Ne1313/2000 [pas3-
aen 2 «focypapcTBeHHada nonntuka B cepe oxpaHbl 300POBbS»,
pasgen 5 «Co3apaHue yCJIOBUIA AN 300POBOro cnoco6a XuaHu»].

B p. 2 npeayCMOTpEH psa CaMbiX BaXHbIX HaNpaBieHUn 1 NPUHUMNOB
pa3BuUTUA 34paBooxpaHeHns YkpanHbl. B yacTHOCTU, npeaycMoTpeHa
nepeopueHTaums 34paBoOOXPaHEHNS HA CYLLLECTBEHHOE YCUNIEHNE Me-
ponpuaTUiA NO NpeaynpexneHnio 3aboneBaHnii, a Takxe co3gaHune yc-
NIOBUIA oNs 30,0p0OBOro obpasa xusHu. B p. 5 roeoputcsa 06 akTnemnaaumm
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NpPodUNaKkTUYecKon OeaTenbHOCTU B CUCTEME 34PaBOOXPAHEHNS NyTEM
yCOBEpPLLUEHCTBOBAHNSA HOPMATMBHO-MNPaBoBOW 6a3bl, POPMUPOBAHNS FO-
CY[AapCTBEHHOW NOINTUKWN, HANpPaB/IEHHOM Ha COXPaHeHME 1 yKperneHne
300POBbs HACENEHMS.

O knaree Bpauda: Yka3 lMpesupeHta YkpauHbl oT 15.06.1992 r.
[m. 1, 6 u. 1].

«Bce 3HaHug, cunbl U yMEHUS OTAABATb... JIEHEHMIO U NPEAOTBPALLEHMIO
3abonesaHuii» (n. 1), «COGCTBEHHBIM MPUMEPOM COAENCTBOBATL BOCMM-
TaHMo GU3NYECKN 1N MOPAJSIbHO 340POBOI0 NOKONEHUS» (M. 6).

MexoTpacneBas KOMMJIEKCHaa nporpammMa «340pPOBbe HaLUM» Ha
2002-2011 rogpbi: MoctaHoeneHne KabnHera MMHUCTpoB YkpauHbl
o1 10.01.2002 r. Ne 14 [pa3pen 1 n. 14, paspen 3 n. 2, 4, 6, 11,
paspen 4 n. 5, paspen 7 n. 7, paspen 8 n. 3, 5, paspen 9 n. 1,
3, paspen 10 n. 8, paspen 13 n. 5, pasgen 14 n. 1, 2, 5, pas-
pen 16 n. 2, 5, 8, paspen 17 n. 1, 4, 9, pasgen 19, paspen 27
n. 2, pasgen 37 n. 3, 5].

KoHuenuusa O6LierocygapcTBeHHOW nporpamMmmsl «3aopoBbe—2020:
yKpauHckoe uamepeHue»: PacnopsxeHmne KabuHeta MuHuctpos
YkpauHbl o1 31.10.2011 r. Ne 1164-p.

HauuoHanbHbliA NNaH pa3BUTUA CUCTEMbl 34PABOOXPAHEHUS Ha
nepuvon, ao 2010 ropa: MNMocraHoeneHne KabuHeta MuHucTpoB
YkpauHbl ot 13.06.2007 r. Ne 815 [n. 8].

06 ono6peHun KoHuenuun OGLEerocynapcTBEHHOW LLesieBoi Co-
LuanbHO NporpamMmmbl NPOTUBOAENCTBUSA 3a00s1eBaHUI0 TYyOepKy-
ne3om Ha 2012-2016 rogpi: PacnopsibkeHne KabnHera MuHuctpos
YkpauHbl ot 30.11.2011 r. Ne 1341-p.

O nopsake npoBefeHUs MegUUUMHCKUX OCMOTPOB PaGOTHUKOB
onpeaeneHHbix kKateropuii: NMpukas M3 Ykpaunbl ot 21.05.2007 r.
Ne 246.

O nopsipke nposeAeHNs MeAULIMHCKOro oCMoTpa 1 MeaULMHCKOro
ob6cnepoBaHns NUL, 3/10yNoTPeGNaIoWNX HAPKOTUYECKUMU cpen,-
CTBaMM WM NCUXOTPOMNHbIMU BelecTBamu: NMpukas M3 YkpauHsbl
ot 16.06.1998 r. Ne 158/417.

O nopsgke npoBeaeHus NpodunakTu4ecknx NPUBMUBOK B YKpanHe
M KOHTpOJie KayecTBa n 060poTa MegULUHCKMX MMMYHOOUOoIornye-
ckux npenapatoB: NMpukaz M3 YkpaunHbl ot 16.09.2011 r. Ne 595.
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MonoxeHue 0 MeAULMHCKOM KaOuHeTe AOLIKOJIbHOrO y4eGHOoro
3aBepeHus: NMpukas M3 YkpauHbl, MOH YkpauHbl ot 30.08.2005 r.
Ne 432/496.

06 yTBepxaeHun ¢$GopMbl MEPBUYHON YYETHOW AOKYMEeHTauuun
Ne 063-2/0 «MlHpopMUupOBaHHOE corjlacue U OueHKa COCTOSHUA
3040pPOBbS UL A U pebeHka oaHUM U3 poguTenen uav opyrum
3aKOHHbIM NpeacTaBuTesieM pebeHka Ha NpoBeAeHue NMPUBUBOK
nnu Ty0epKyIMHOANarHocTukn» n MHCTpyKuum No ee 3anosiIHEHUIO:
Mpuxa3 M3 YkpauHbl ot 31.12.2009 r. Ne 1086.

OO0 ycoBepLeHCTBOBAaHUM aMOyNnaToOpPHO-MONMIMKIMHNYECKONA MOo-
mMowm pgetam B YkpauHe: MNMpuka3s M3 Ykpaunbl ot 29.11.2002 r.
Ne 434.

O pucnaHcepusauum HacesieHua: lNMpukas M3 YkpauHbl OT
27.08.2010 r. Ne 728 [n. 1].

«[JanbHenwee pasBuUTE M COBEPLLUEHCTBOBAHME NPODUIAKTUYECKOTO
HanpasfeHns B 30PpaBOOXPaHEHUN, HALENEHHOro Ha npeaynpexaneHue
3ab60s1eEBAHNIA, OXPaHy M yKpenaeHne 300pP0BbA KaXA0ro rpaxaaHnHa
YKpauHbl, B 3HAYUTENIbHOM CTEMNEHU 3aBUCAT OT YCMNELLHOCTM NPOBEAEHUS
JucnaHcepusaummn HaceneHus... MNMpodwunaktrka 3abonesaHuii npeay-
CMaTpuBaEeT OCYLECTBIEHNE COBMECTHbIX NPOPUIAKTUYECKNUX MEPO-
MPUATMIA MHOTUMU LLEHTPasTbHLIMY OpraHamMm MCNOJSTHUTESTbHOW BAACTU U
BEJOMCTBaMU, OOLLECTBEHHBIMW OPraHn3aLUsIMn, PACLUMPEHME HAYHYHbIX
1“ccnenoBaHnii, HanpaeBiieHHbIX Ha NpeaynpexneHne n CHUXeHne ypoB-
HS 3a60/1EBAEMOCTUN 1N PACNPOCTPAHEHHOCTN BONE3HEN, COXPAHEHUS U
YKpenieHns 340P0Bbs HACENEHUS».

KoHuenuusa ynpaeneHus Ka4eCTBOM MeAULMUHCKOW nomMoLum B 06-
JlacTn oxpaHbl 300pOBbS B YKpauHe Ha nepuopg po 2020 ropa:
Mpuxa3 M3 YkpaunHbl 01.08.2011 r. Ne 454,

r) Kopekc MmeguuMHCKON 3TUKM

OTnyeckuii Kogekc Bpada YKpauHbl, NMPUHATbLIA U NOAMNUCAHHbIN
Ha BceykpauHckoMm cbe3ae Bpa4veOHbIx opraHusauuii n X Coes-
Ae BceykpauHckoro BpauyebHoro o6wectBa ot 27.09.2009 r.
[n. 2.1, 3.2].

«[MaBHas uenb NpodeCcCUOHaNbHOM AEATEbHOCTY Bpaya. .. npodunakTrka
3aboneBaHn 1 BOCCTAHOBMIEHNE 300P0BbS» (M. 2.1). «...Bpay 0693aH... ¢
y4eTOM 0CODEHHOCTEN 3ab01EBAHNS MCMOJIb30BATb METOAbI MPOdUNAKTA-
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KU, AVArHOCTUKM U NIeYeHns, KoTopble cuntaeT Hambosee adbdekTUBHLIMU
B K&X[O,OM KOHKPETHOM Ciy4yae, UCX0oasi U3 MHTepecoB 60sbHOro» (M. 3.2).

A) Apyroe perynavpoBaHue

O coOnwopeHun nopsgka npymemMma pebeHka B OOLUKOJIbHOE y4eOl-
Hoe 3aBegeHue: NMucbMmo MuHuctepcTBa 0O6pa3soBaHUA U HayKu,
MonoaeXxu u cnoprta YkpauHbl ot 25.05.2011 r. Ne 1/9-389.

e) Opuguyeckasa npakTuka

1) Mpumep cobnoaeHns npas

Mp. K., 1994 r. p., BMecTe ¢ MaTepbio 06paTuics B aMbynaTopHO-MNOANKINHN-
Yyeckoe yypexaeHue, 4Tobbl caenatb NpodunakTUYeckyto NpmBMBeky. Meou-
LMHCKas cecTpa oCcMOTpesa nauneHTa, B T. 4. U3Mepunia TemnepaTypy, 4Toobl
NCKJTI04UTb OCTPOE 3aboneBaHune, NoMHGOpMUpoBana ero n ero Matb O BO3-
MOXHbIX NPOSIBAEHNAX KOCBEHHOIO OENCTBUS B NOCTBAKUMHAbHbLIA NEPUOL,
nosyywusna cornacue B nncbMeHHon popme o1 rp. K. n ero matepu. Tonbko nocne
3TOro MegULIMHCKMIA paboTHUK caenana npuBmBKY.

2) Mpumep HapyLieHua npas

p. H. npepgocTtasmna OOKYMEHTbI CBOEIO HETLIPEXNNIETHEI O ChiHA A9 NPUHATUA
ero B Aetckuii caa. JnpekTtop AeTckoro 3aBefeHns oTkasana B npueme, 3a-
METUB, YTO CbiH Ip. H. npowen npuBmBKKY C HapyLleHnem CpokKoB, a 3TO onacHo
ana opyrnx neten B Konnektruee. Mama o6bsicHMNa ONPEKTOPY AOLLKO/IbHOIo
y‘-le6HOFO 3aBefeHns, 4TO CbiH HE CMOT MPONTU BaKLMHALMIO BOBPEMS B CBA3M C
MEeANUNHCKUMIN NMPOTUBONMOKa3aHNAMN, a TakKXXe 3aMeTua, YTo ECTb peLleHne
KOHCUnyma Bpayen, KOTOpbIM npeaycMmoTpeHa BO3MOXHOCTb pe6eHKa ObITb
NPUHATLIM 1 NOCeLWaTb caank. JMpekTop CBOEro peLLUEHNS HE U3BMEHMNA, OT-
Ka3aB MaTepn B npuemMe ee CbiHa B 0LWWKOJIbHOE 3aBeaeHNne.

3) Cny4yai n3a npakTuKun

B anpene 2006 r. yueHukam cpeaHel wkonbl Ne X. ¢. [. 6bina coenaHa npoba
MaHTy. Yepes 15-20 M1HYT nocne npoBeaeHus npodbbl MaHTy oeTn ouyTu-
N HelOMOraHue, yXyaLwnaoCb COCTOSIHME UX 300PO0BbS, YTO MPUBESIO K KX
rocnutanusauumn. Kak cBUaeTenbCcTByeT aHanm3 aHaMmHe3a, A0 NpOoBeaeHUs
3TOro BUAa AMArHOCTUKK BCE AEeTU Obln NpakTUYecku 300poBbl. Poantenn
neten obpatmnuck B Hay4yHO-nccnenoBaTenbCkUii MHCTUTYT BUPYCONOMN,
ABMSOLWNIACSA BEAYLLEN akageMNYecKon opraHm3aumen BUpyconormieckoro
npodunsa. CneunanncTbl MHCTUTYTa NPULLAM K 3aKIOYEHUIO, YTO BBeAEHME
neTaMm TybepkynmMHa Bbi3Basno «COOM» B MX MMMYHHOW CUCTEME C NOCNeayo-
LLEen anneprmyeckon NepecTpomkom opraHn3ama U pa3BsutmemM ayToOMMMYHHbIX
peakuui.
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TybepkynuHoamarHoctuka getam B anpene 2006 r. npon3Boannach Kak Bbl-
nonHeHue Nprnkasa MnHMCTEPCTBA 34paBOOXPaHeHns YKpanHbl oT 3 peBpans
2006 r. Ne 48 «O nopsapake nposeneHUsa NnpodunakTn4eckmx NpuBmMBoK B Ykpa-
NHEe N KOHTpOoJie kayecTBa M 06opoTa MeULMHCKMX UMMYHOONONOrM4ecKmnx
npenapaToB». B cBA3M C BO3HNKHOBEHNEM ATPOrEeHHbIX 3ab0ieBaHnIA y AeTel
POAUTENV YHEHUKOB 00paTUIMCh B CYA, (Ha CeroaHs Aefio paccMaTpuBaeTcs B
cyne). Vctubl no geny (Mx B 3TOM Aesie CeMb) BblABMHYNN TpeboBaHMe O BO3-
MeLLEHNM MOPabHOIo U MaTepmnanbHOro Bpeaa B CyMMe, COBOKYMHO NPEBbI-
LIaloLLLen 7 MJIH FpH.

€) NMpakTuyeckne coBeThbl

1. [podunaktnyeckme ycnyrm coctoaT n3: a) NnpodpunakTnyeckoro
KOHCYNbTUPOBAHUSA (TMITMEHNYHOE OOy4YEeHMEe U BOCNUTAHUE) OT-
DenbHbIX UHONBUAOYYMOB U Fpynn; 6) npodunakT4ecknx MeauuyH-
CKMX OCMOTPOB C LeNbtO BbIBEHNS paHHUX HOpPM 3a001EBAHUIA U
daKTopOoB pUCKa N NPOBEAEHUS 0300P0BUTENIbHBIX MEPOMNPUATUI;
B) UMMYHM3aunKn (BakuMHONPOMUNakTMKK); ) gucnaHcepusaumm
(amcnaHcepHOro HabnaeHUa 1 0300POBNEHUN); O) npodunak-
TUYECKNX 0300POBUTESNbHBLIX YCNYTr (3aHATUA pasHbIMU BUOAMMN
PU3NYECKOW KynbTypbl, CAHAaTOPHO-KYPOPTHOIr0 0340P0OBNEHMS,
dU3MoTEPANEBTUHECKNX MEANLIMHCKMX YCIYT, Maccaxa un ap.).

2. [nsa cobniogeHns npaB NaumeHTa npu OCyLLECTBAEHUM BaKUNHO-
npodUNakTUKM UM Ty6epKyJIMHOOMArHOCTUKM CnenyeT NOMHUTb
crnenylowee: a) npodunakTnyeckne nPmUBUBKU OCYLLLECTBIISIOTCA
B kabnHeTax NPMBUBOK, KOTOPbLIE CO34AlTCA KakK OTAENIbHOE
CTPYKTYpPHOE noapasgeneHne 60bHUYHOro 1/mnm ambynaTtopHo-
NOJIMKIMHNYECKOrO e4eBbHO-NPOodUNakTUHECKOro yYpexaeHuns
(oanee — JIMY) He3aBMCMMO OT POPMbl COOCTBEHHOCTU U AENCTBYIOT
B JIMY, Nnpn MeguuUHCKNX KabnHeTax OOLLIKOMNbHbIX YH4PEeXOeHUN,
0o06Leobpa3oBaTenbHbiX y4ebHbIX 3aBeAeHNI, y4eOHbIX 3aBeaeHNIN
-1V ypoBHeEN akkpeauTaumm, MeOULVHCKUX MYHKTaX NPeanpuaTuii;
0) B OCYLLECTBIEHNN BaKLMHALLMM MOTYT ObITb 324€MCTBOBaHbLI Meay-
LUMHCKME paboTHUKK (Bpad, penballep, Mnaglimin cneunanmct ¢ Me-
ONUMHCKMM 00pa3oBaHneM), MpoLueLme creumanbHyo NoaroToBKY
1 oBnageBLUME MpPaBMaaMm OpraHn3aumm 1 TEXHUKU NPoBeaEHNS
NPVBUBOK, TYOEPKYINHOAMArHOCTUKM, & TAKXXe HaBblkaMn OKa3aHus
HEOTI0>XKHOM NOMOLLM B C/lyHae pa3BuUTUS NOCTBaKLIMHANbHbIX peak-
LMin/NOCTBaKLMHANbHbIX OCIIOXHEHWIA; B) Nepen NpUBMUBKON UIN TY-
B6epKyNMHOAMArHOCTMKOM 06593aTeNbHO MPOBOANTCS MEANLMHCKNA
OCMOTp; I') Nepen, NpoBeAEHMEM BaKLMHALUW U TYOepKyNMHOaN-
arHOCTUKM CrneayeT nojayy4nTb MHGOPMUPOBAHHOE, ,OOPOBOLHOE
KOMMNETEHTHOE cornacue naumeHTa n/mnv ero 3aKkoHHOro npeacra-
suTens. ®opmy «<MHpOpMMpoBaHHOE cornacue 1 oLeHKa COCTOSHUSA
300pO0BbS Mua nnn pedeHka OgHUM 13 PoauTeNEN NN oPpyrum
3aKOHHbIM NMpepcTaBmuTenemM pebeHka Ha NPoBeaeHME MPUBUBKU
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nnu Ty6epkKynmHoanarHocTukmn» (bopma Ne 063-2/0) 3anonHsAOT Ha
BCEX NauneHToB, noasiexalumx npuBmMBKe unmn TybepkynanHoamarHo-
CTUKE, HE3aBNCUMO OT MeCcTa NPOXVBaHUS. 3anonHeHHas dopma
O3HayaerT, 4To 1ML N/NNU OANH N3 POAUTENEN NN MHOWN 3aKOHHBbIN
npeacTaBuTenb pebeHka nepes npuBMBKO v TydepkynnHoamar-
HOCTUKOW NONYYUIN NOSHYIO MHDOPMALIMIO O NpoLenype NPUBUBKU,
Ty6epKynMHOANArHOCTUKM, O NMPOTMBOMNOKA3aHUSAX K NPOBeAEeHMIO
NPWUBUBKM U TYOEPKYTMHOAMArHOCTUKN, O BaKLIMHE 1 O BO3MOXHbIX
HebnaronpusaTHbIX NnocnencTensax. CoBepLUeHHONETHUM Aeecno-
COOHbIM rpaxaaHam npodunakTuieckme NpPUBUBKN NMPOBOASTCS C
MX cornacusi nocne npeaocTtaBneHnst 06 beKTUBHOM MHGOPMaLMn O
NpUBMBKE, MOCNEACTBUSAX OTKa3a OT HUX 1 BO3MOXHbIX MOCTBAKLM-
HaJIbHbIX OCNTOXHEHUSX. JlMLam, He 4OCTUTLMM NATHaAUATUNETHErO
BO3pacTa uian Npu3HaHbIM B YCTAHOBJIEHHOM 3aKOHOM MopsaKe
HegeecnoCcoOHbIMUK, NpodUnakTUYeckne NPUBUBKM NPOBOASATCS
C cornacusi ux o6bLEKTMBHO MHDOPMUPOBAHHLIX pOoaUTENEN Nnn
LpYrnx 3aKOHHbIX NpeacTaBuTeneit. Jluam B BO3pacTe OT NATHA-
LaTu 4O BOCEMHAALATY NeT UM MPUSHAHHBIM CYA0M OFrPaHNYEeHHO
neecnocobHbIMN NpodunakTUiyeckme NPUBMBKN NPOBOOSATCS C UX
cornacus nocne npefoctaBneHns 00bEKTUBHOM MHbOPMaLN W
C cornacus o6beKTMBHO MHDOPMUPOBAHHLIX poanTenen unn apy-
rMx 3aKOHHbIX NMPencTaBUTENEN 3aTUX NUL,; 4) NpodunakTnieckme
NPVBUBKW O0J/KHBI NPOVU3BOANTLCS NPY COONMIOAEHNN CaHUTAPHO-
NPOTUBO3INUAEMNYECKNX NPABUIT U HOPM, TOJIbKO OQHOPA30BbIMU
WY caMoBI0KMPYOLWMMUCS WNpUuamu. besonacHoCTb MHbEKLNIA
NPy UMMYHMU3aUUW NaLMEHTY rapaHTUPYOT caMobokMpytoLmecs
WwnpuLbl (TOYHOCTb 003bl, HEBO3MOXHOCTb MOBTOPHOIO UCMOSb-
30BaHu4); e) nocne npoBefeHnsa nNPouUIakTUYeckon NPUBUBKA Y
TyOepKynMHOOMAarHOCTMKN JO/MKHO ObiTb 00ecne4YeHo MeanLUyHCKoe
HabnoaeHne B TeYeHMe CpokKa, OrnpenesieHHoOro MHCTPYKUMen no
NMPUMEHEHNIO COOTBETCTBYIOLLEN BaKUVHbI/aHAaTOKCUHA/TyOepKy-
nnHa. Ecnu B MHCTPYKUMKM MO MPUMEHEHUIO BaKLIMHbI/aHATOKCUHA
CPOK HabNOeHUs He ykasaH, 1ML, KOTOpoMy Oblla Npor3BeaeHa
NpYBKUBKA, A0JIXHO HAaXOAMTbCA NoA HabnaeHNeM MeOULMHCKOro
paboTHMKa He MeHee 30 MUHYT Nnocne BakUMHauny; €) MeauumHcKme
NMPOTUBOMOKA3aHUS K MPUBUBKAM KaXO0MY LY YCTaHABNVBAIOTCS
KOMWCCUEN MO BOMPOCaM NpuBMBOK, CO34aHHOM nNpuka3om no JIMY,
B COOTBETCTBUM C [NepeyHeM MeauLMHCKMX MPOTUBOMOKA3aHUN K
npoBeaeHNIO NPOPUNIAKTUYECKUX MPUBUBOK; X) pakT 0TKasa OT nNpu-
BMBOK C OTMETKOW 0 TOM, 4TO MeAULIMHCKNM pabOoTHVUKOM AaHbl pasb-
SICHEeHMS 0 NOCNeACTBUSAX TAKOro 0Tkasa, opopmMmnsaeTcd no popme
Ne 063-2/0, noanuceiBaeTcs Kak rpaxaaHnHOM (Npu NpUBUBKE
HECOBEPLLEHHONETHUX — POAUTENSIMU UV HBIMW 3aKOHHBIMU NPEe/-
CTaBUTENSIMU, UX 3AMEHSIIOLLIMMM), TaK U MEONUNHCKMM PabOTHUKOM,
0 4eM coobLatT TepputopuansHor C3OC; 3) BONPOC 0 NOoCeLeHN
[OLWKOJIbHOr0 y4ebHOro 3aBeeHNs AeTbMU, POANTENM KOTOPbIX OT-
Ka3blBalOTCS OT NPUBUBOK, pellaeTcs Bpa4yeOHO-KOHCYIbTaTUBHOM
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KoMuccueli; n) Bonpoc o noceuweHnm obueobpazoBaTesibHOro
y‘486HOFO 3aBegeHna getTbmMu, He noay4ymBLLNMN I'IpOCDI/IJ'IaKTI/I‘-ieCKVIX
NMPMBMBOK COIMacHO KaneHaapto nMpmBmMBOK, pelwaeTcda nHaomsBmay-
aslbHO Bpa4ebHO-KOHCYNLTAaTUBHOW KOMUCCUEN C NPUBNEYEHNEM
anuaemMunosiora TeppUTopUaNbHON CaHaNUACTaHLUUN.

3. Cuenbto obecneyeHns npas NauMeHTa npu NPoBeaeHUN MeanLNH-
CKOIro ocMOTpa crenyeTt obpaTuTb BHUMaHME, B HaCTHOCTU, Ha cre-
ayuiee: a) no pesynsratam nepruoanyeckmux MeguLMHCKNX OCMOTPOB
cocTaBnsieTcs «3akM0UNTENbHbIN akT NO pes3ysbratam nepuoau-
4ecKoro MeanLMHCKOro ocMoTpa paboTHMKOB» B 6 ak3emMnispax u
HanpaBnsieTcs, B T. Y., paboTogaTento 1 NpeacTaBuUTento Npodco-
IO3HOW OpraHn3auumn, 4To He ByAeT cUMTaTbCs HapyLLeHneM npasa
naumeHTa Ha MeauLMHCKYIO TaliHy; 6) BHeo4YepeaHo MeauLUUHCKUN
OCMOTp paboTHMKaA OCYLLLECTBNSETCS 3a CHET paboToaaTens; B) pe-
LLEeHKne 0 NPOPECCUOHANTbHOM NPUroAHOCTM paboTHMKA NPUHUMAET
neyebHoO-NpodmNakTUHECKOe ydypexaeHue, npoeoasiee megm-
LIMHCKNIA OCMOTP; ) cneumnanm3npoBaHHblie ne4yebHo-npodunak-
TUYECKME YUPEXOEHMS, UMEIOLLME NPaBO YCTaHaBIMBATb ANArHO3
npodeccrnoHanbHOro 3abonesaHns No pesynsrataMm MegoCMOTPOB,
OCYLLECTBNAT AucnaHcepusaumio paboTHUKOB rpynnbl pucka, a
Takxke C NoA03peHneM Ha nNpodeccroHanbHble 3aboneBaHns.

4. YyuTbiBas KOJIM3UM NPABOBOI0 PEryINPOBaHUA, HEYHUDULMPOBA-
HOCTb cyaeOHOM npakTukn B o6nacty BakUMHALMN, HEOOXOOAUMO
NnoaYepPKHYTb, HTO HOPMATMBHO YCTPAHEHbI MPOBGSIEMbI, CBSAI3AHHbIE
C peanmaaumein AByx BO3MOXHOCTEN — rnpasa Ha 0Tka3 OT npopu-
NakTUYeCKMX NPUBUBOK M NpaBa Ha obpa3oBaHne. O6a 3Tn npaea
HaxXO4AMNINCH B MOCTOSIHHOWM «KOHMPOHTaLMW», 4TO MOPOXOAN0 MHO-
rOYMCNEHHbIE TPYAHOCTU Kak B IOPUANYECKON, Tak N MEOULIMHCKOM
npakTukax. Ha cerogHsi, COrmacHo BE4OMCTBEHHOMY Pa3bsSICHEHMIO,
0TKa3 PyKOBOAMTENS OOLLKONBHOIO yHeOHOr0 3aBeAeHNS B MPUHSATUN
pebeHka B BO3MNaBNsieMoe MM 3aBefeHne 6e3 COOTBETCTBYHOLLIMX
NPOMUNAKTUYECKMX MPUBUBOK MPOTUBOPEUYUT AENCTBYIOLLEMY 3a-
KoHOOAaTenbCTBY YKpauvHbl. [pyn Hanu4nm COOTBETCTBYIOLLNX MEeaN-
LMHCKNX CNPaBOK YCTAHOBJIEHHOI0 06pasLia C 3akJ/IloYEHNEM Bpaya,
B KOTOPOM yKa3aHO, 4TO pebeHOK MOXET MOCELLaTb AOLUKOJIbHOE
y4yebHoe 3aBefeHne, pykoBoamTeb 00s3aH NpUHATL pedeHka B 3a-
BegeHue (MunucbeMo MuHMcTepcTBa 06pa3oBaHMs 1 HaYKU, MOJTIOAEXN
n cnopta YkpauHbel oT 25.05.2011 . Ne 1/9-389).

X) NMepeKkpecTHble CCbIZIKM HA COOTBETCTBYIOLNE
MeXayHapoaHble U peruoHasibHblie npasa

Moxanyncra, 03HAaKOMTECH C MEXAYHapOAHbIMU U PErMOHarnbHbIMU HOPMaMMu,
kacatowwmmucs NMpasa Ha npodunakTuyeckne MeponpuaTUs B KOHTeKCTe [Npasa
Ha HauBbICLUNI AOCTUMXUMbIN YPOBEHb (PU3NYECKOTO N NMCUXNYECKOTO 340POBbS,
packpbITOro B pasgenax 2 n 3.
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6.1.2. NpaBo Ha AOCTYNHOCTb

a) Eeponeiickaga xapTus npae nauueHToB

Crartbs 2. [lpago Ha docmynHocmb

«KaxdbIl umeem npaso Ha docmyrnHocmb MeAUUUHCKUX yYCIly2, 8 KOMOPbIX
OH/OHa Hyx0aemcsi Mo cocmosiHulo 30opoebsi. MeduuyuHckue cnyx6bi
OOo/IKHbI 2apaHmMupoeame paeHbili docmyn Ossi ecex 6e3 QUCKpUMUHayuu
0o npu3Hakam HaJlu4usi puUHaHCOBbIX PECYPCo8, Mecma npo)kueaHusi, euda
3aboJsiesaHusi unu epeMeHuU obpauleHus 3a MOMOWbHO».

0) KoHCTUTYUMSA U 3aKOHbI YKpPauHbI
KoHcTutyuma Ykpaunsbl ot 28.06.1996 r. [cTaTtba 49 (4. 1, 3)].

«Kaxabli uMeeT NpaBoO Ha OXpaHy 300P0Bbs, MEOVLIMHCKYIO MOMOLLb U
MeanumHCcKoe cTpaxoBaHue» (4. 1 cT. 49). «focynapcTBO cO30a€eT yCno-
BUS ANns 3dPEKTUBHOIr0 U OCTYMNHOrO AJ1s BCEX rpaxkaaH MeaAnLUMHCKOro
obcnyxuBaHusa» (4. 3 cT. 49).

MpaxpaHckuii kogekc YkpauHbl oT 16.01.2003 r. [cTaTbu 283, 284].
«Pun3nyeckoe MU0 MMEET NPaBO Ha OXpaHy ero 340poBbs» (4. 1 CT. 283).

OcHOBbI 3aKOHOZaTeNbCcTBa YKpauHbl 00 oxpaHe 340pOBbsa: 3aKOH
YkpauHbl ot 19.11.1992 r. [cTaTtbu 4 (4. 4), 6].

K npuHumnam 3apaBooxpaHeHnst, cpeam NPoYKnx, OTHOCATCS paBHOMNpaBmne
rpaxaaH, AeMokpaTtmam 1 obLenoCTYNHOCTb MEOULIMHCKOM MOMOLLN U
VHbIX YCNYr B 061aCTW OXpaHbl 300Pp0BbS (4. 4 CT. 4).

O npoTuBOAENCTBMU pacnpocTpaHeHuio 0one3Hel, 06yCNoBEH-
HbIX BUpycoM ummyHoaeduumuta yenoseka (BUY), n npasoson mn
counanbHOW 3awuTte nogen, xueywmux ¢ BUY: 3akoH YkpauHbl
ot 12.12.1991 r. (B pea. ot 23.12.2010 r.) [cTaTba 4 (n. 4, 7)].

«focypapcTBO rapaHTMpyeT obecneyeHme: JOCTYNHOCTU U HAAEXaLLero
Ka4yecTBa TECTUPOBAHUSA C LeNblO BbisBneHns BUY-nHdekumm, B Tom vmcne
aHOHMMHOrO0, C NPeaOCTaBIEHVEM MPeaBaPUTENIBHOWN U AalibHENLLEN KOH-
CyJfibTaTUBHOW NomMoLm (M. 4); LOCTyna HaceneHns K cpeacrtsam npoopu-
JIaKTUKM, NO3BONSAIOLLMM NPEA0TBPaTUTL 3apaXeHWe 1 pacnpoCcTpaHeHme
BUY-nHdekummn nonosbiM nytem (. 7)».
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06 yTBepxaeHun OOLerocyaapCTBEHHOW NPorpaMmbl Pa3BUTUS
NnepBUYHON MEeAUKO-CaHUTAPHOM NOMOLLM Ha NPUHUUNAxX cemen-
HOW MeguuuHbl Ha nepuopn Ao 2011 ropa: 3akoH YkpauiHbl OT
22.01.2010r.

«Llenbto O6LerocynapCTBEHHOW NporpamMmbl... sBisieTcs obecneyeHne
CHUXEHMS YPOBHS 3a00/1€BaEMOCTU, MHBANIMAHOCTU U CMEPTHOCTM Hace-
NeHuvs nyteM GOpMUPOBAHUSA N HANaXMBAHUS 9P OEKTUBHOIMO QYHKLMO-
HMPOBAHNA CUCTEMBbI NPEAOCTABNEHNSA HACEIEHMIO LOCTYMHOM U BbICOKO-
KayeCTBEHHOW NepBMYHON MeanKO-CaHUTaPHOM NOMOLLY Ha NPUHLMNAX
CEMEWHOW MeauLUMHbI».

O nopsgke npoBegeHus pedpopMUPOBAHUA CUCTEMbI 30PaBOOX-
paHeHuns B BuHHuukoi, JHenponeTpoBCcKoM, [JoHeLKon ob6nacTax
n r. Kuese: 3akoH YkpauHbl ot 07.07.2011 r.

06 ocyLiecTBAEHUN roCyAapCTBEHHbIX 3aKyrnok: 3aKoH YKpauHbl
ot 01.06.2010 r.

B) Noa3akoOHHble HOPMATUBHO-NPABOBbIE aKTbI

00 ycoBepLIEeHCTBOBAHNMU FOCYAapPCTBEHHOIO peryimpoBaHus LeH
Ha NIeKapCTBEHHbIE CpeacTBa U n3genns MeguLUHCKOro HasHave-
HUS, 3aKynaemble 3a CHeT CPeACTB rocyfapCTBEHHOro U MeCTHOro
oiopxeToB: MNMoctraHoeneHne KabuHeta MuHUCTPOB YKpauHbl OT
08.08.2011 r. Ne 932.

HekoTopbie BONMpPOChl rOCYAapCTBEHHOrO PEeryiMpoBaHuUsa LleH Ha
JieKapCTBEHHbIe CpeACTBa U U3genvusa MeauLUHCKOro HasHa4eHus:
MoctaHoBneHue Ka6buHeta MuHucTpoB YkpauHbl ot 25.03.2009 r.
Ne 333.

KoHuenuusa OOLerocynapcTBeHHOW nporpamMmmsl «3aopoBbe—2020:
yKpauHckoe uamepeHue»: PacnopsxeHune KabuHeta MuHucrtpos
YkpauHbl ot 31.10.2011 r. Ne 1164-p.

O nopsake 3aKyrnkuv NeKapCTBEHHbIX CPeACTB 3aBeAeHUAMU U y4-
peXaeHuaMm 3gpaBooxXpaHeHus, puHaHCUpyeMbiMU U3 Gloa)xeTa:
Mpukas M3 YkpauHbl ot 05.09.1996 r. Ne 1071.

OO0 yTBepxpaeHun BpemeHHbIX CTaHOapTOB OKa3aHUA MeOULMH-
CKOM nomMowm nogpoctkam m monogexu: MNMpukas M3 YkpauHbl
ot 02.06.2009 r. Ne 382.
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«JJOCTYNHOCTb — MONIOAEXb MMEET peasibHyl0 BO3MOXHOCTb MOJYYUTb
yCnyru Yyepes yrnpoLleHne npoLeaypbl obpalleHnst, MakcrmasbHoe npu-
OnuxeHme K NoTpedHOCTAM MOJIoAEeXM pacnncaHus paboTsl, NpeaocTas-
neHuve 6ecnnaTHbIX, KOMMIEKCHbLIX YCIYT U T. M.».

KoHuenuua ynpasneHns Ka4eCTBOM MeOULMHCKOI NoOMOoLLU B 00-
JlacTU OXpaHbl 300p0oBbA B YKpauHe Ha nepuopg oo 2020 r.: Mpukas
M3 YkpaunHbl ot 01.08.2011 r. Ne 454.

Cpenn 3agay peannsaummn KoHuenummn onpeaeneHbl yayylleHme goCTyn-
HOCTU 1 YMEHbLLEHVEe HEPaBEHCTBA B OCTYNE Pa3fINyHbIX CJI0OEB Hacere-
HUSA K MEAULMHCKOW MOMOLLIN, & OXUAaEeMbIM Pe3y/IbTaTOM — NMOBbILLIEHNE
[OCTYMHOCTU 1 Ka4yecTBa MeAVLIMHCKOM MOMOLLIM HACENEHMIO.

EovHbin TepmMmuHonorudyeckuim cnoeapb (Fnoccapwuii) no sonpo-
cam ynpaeJjieHUs Ka4eCTBOM MeguuuHckon nomowm: Mpukaz M3
YkpauHbl ot 20.07.2011 r. Ne 427.

«JJOCTYNHOCTb MEALIMHCKOW MOMOLLIM — 3TO CBOOOOHBIV LOCTYN K Cy>K0am
34pPaBOOXPaHEHNS HE3ABUCUMO OT reorpaduyecknx, 3KOHOMUYECKNX,
coumanbHbIX, KyNbTYPHbIX, OPraHU3aLMOHHbIX UU I3bIKOBbIX 6apbepoB».

006 yTBepxaeHuu OTpacneBoii NporpaMmMbl CTaHAAPTU3aLUN Meav-
LUMHCKO noMoLum Ha nepuopg, 0o 2020 ropa: NMpukas M3 YkpauHbi
oT 19.09.2011 r. N2 597.

B atom pa3gerne mMbl packpoeM HEKOTOPbIE aCneKTbl aHanM3npyemoro npasa, KoTo-
pble cunTaem Hanbornee akTyanbHbIMM MPpobrneMamMm B KOHTEKCTE ero peanmaaumm.
Bce opyruve anemeHTbl Nnpasa OyayT MccnenoBaTbCs B Apyrux nogpasaenax, B
4aCTHOCTM, NPaBO Ha 3alUUTY OT NIOObIX HE3AKOHHbLIX GOPM ANCKPUMUHALMN,
CBSI3aHHbIX C COCTOSIHMEM 300P0Bbs (Noapasaen 6.1.16).

NpaBo Ha GecnnaTHyI0 MEAULUHCKYIO NMOMOLLb

a) Kaxpgbii rpaxpgaHMH uMmeeT nNpaBo Ha OecnnaTHylio
MeAMLUHCKYIO MOMOLLb B rOCYAapPCTBEHHbIX U KOMMYHasbHbIX
yuypexaeHusax 3apaBooxXpaHeHus

0) KoHCTUTYUMSA U 3aKOHbI YKpPauHbI

KoHcTutyuma YkpauHsbl ot 28.06.1996 r. [cTaTtba 49 (4. 3)].
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«B rocynapCTBEHHbIX M KOMMYHaJIbHbIX YYPEXAEHUAX 300aBOOXPaAHEHNS
MeOmumMHCKas NoOMOLL NpefocTaBnseTcs 6ecnnaTtHo».

YronoBHbif kogekc YkpauHbl ot 05.04.2001 r. [cTatbn 184 (4. 1),
354].

«HapyLiueHune npaBa Ha 6ecnnaTHy0 MeaNLMHCKYIO MOMOLLb!
He3akoHHOe TpeboBaHue 3annaTuTb 3a OKkasaHne MeanLMHCKOW MOMOLL
B rOCYAaPCTBEHHbIX UM KOMMYHAaJIbHbIX Y4PEXAEHUSX 30PpaBOOXPaHEH NS
HakasbliBaeTcH WTpadomM OO0 cTa HeobnaraemMbliX MUHUMYMOB 00OX000B
rpaxaaH nnm apecTtoM Ha Cpok A0 WecTn mecsaues» (4. 1 cT. 184).

OcHOBbI 3aKOHOAaTeNbCTBa YKpauHbl 00 oxpaHe 340pOBbA: 3aKOH
YkpauHbl ot 19.11.1992 r. [cTaTtbu 8 (4. 1, 2), 18, 35-1-35-5].

O 3awmTe HaceneHus oT MHPEKLNOHHbIX 6one3Heir: 3akoH YKpa-
nHbl oT 06.04.2000 r. [cTaTtbu 10 (N. 4 4. 1), 19 (n. 1 4. 1)].

«...BecnnartHocTb NpenocTaBneHNs MeaMUUHCKOM MOMOLLM Muam, 60b-
HbIM MHDEKLIMOHHBIMM BONE3HSMU, B FOCYAAPCTBEHHbIX 1 KOMMYHaJIbHbIX
y4pexneHnsax 34paBoOOXPaHEHNS U B TOCY4APCTBEHHbIX HAYUYHbIX YYPEX-
LEHNAX>.

O npoTuBoAeiicTBUM 3ab60sieBaHUIO TYOepKye3oM: 3aKOH YKpauHbl
ot 05.07.2001 r. (B pea. ot 19.04.2012 r.) [cTaTtbu 3, 4, 9 (u.
2), 12 (4. 2), 15 (4. 3), 20].

006 oxpaHe peTcTBa: 3akoH YKpauHbl oT 26.04.2001 r. [cTaTba
13 (n. 1 4. 5)].

«[1eTaM 13 MHOTrOIE THbIX CEMEN NMpeaoCcTaBnaTCA Takne NbroTthl: 1) 6ec-
niaaTHOE NOJTyYeHne NekapcTB Mo peuenTamM Bpaden...».

B) Noa3akoHHbIe HOPMATUBHO-NPABOBbIE aKTbl

O KnartBe Bpauda: Yka3 MNpeaupeHta YKpauHbl ot 15.06.1992 r.
[m. 2 4. 1].

«...BbITb 6eCKOprCTHbIM 1N OT3bIBYNBbIM...».

Mporpamma npegocTaBfieHns rpaxgaHamM rapaHTUpPOBaHHOMN rocy-
AapcTBOM OecnnaTHOW mMeauuuHCKoi nomoiwum: MocTtaHoBneHne
KabuHeta MuHuctpoB YkpauHsl ot 11.07.2002 r. Ne 955.
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B cT. 2 [NocTaHoBNEHMS onpeaeneHo, YTo rocygapCTBEHHbIMU 1 KOMMY-
HaNlbHLIMW YUYPEXOEeHUAMN 30paBoOOXPaHEeHNs npegocTaBnsaeTca 6ec-
nnatHas MeamumHckasi MoMoLLb Crleayowmx Bnaos: 1) ckopas u HeoT-
JIOXHas — Ha 4orocnmTasbHOM 3Tane cTaHuusaMn (oTaeneHns IMmn) CKOpom
MEONLMHCKON MOMOLLN, MYHKTaMW HEOT/IOXXHON MEOMLIMHCKON MOMOLL B
COCTOSHUI, YIPOXKAIOLLEM XN3HM YeNloBeka; 2 ) aMOynaTopHO-MONUKIIHA-
yeckas; 3) cTaumoHapHas — B CJly4ae OCTPOro 3ab0JieBaHMs U B HEOTIOX-
HbIX Clly4qasx, koraa TPebylTCsa MHTEHCUBHOE lIe4eHme, KPYrIoCyTO4YHOe
MeauuUyHCKoe HabnaeHne U rocnutanmaaums, B TOM Y1cie rno anuae-
MNYECKMM NMOKa3aHUAaM, eTAM, bepeMeHHbIM 1 POXeHULLaM, 60s1bHbIM MO
HanpaBneHUaM MeaMKO-COoLMabHbIX 9KCMEPTHbLIX KOMUCCUA, BpayebHO-
KOHCY/IbTAaTUBHbBIX KOMUCCWI; 4) HEOTNIOXHAsA CTOMaTOI0OrM4eckas mMoMoLLb
(B nonHOM 0O6beMe — OeTaMm, MHBanuMaam, NeHcuoHepam, CTydeHTam,
OepeMeHHbIM, XeHLMHaM, uMeoLmm geTen oo 3 net); 5) moBpayedbHas
MeOVLUMHCKaa NOMOLLb CeNIbCKUM XUTENaM; 6) caHaTOPHO-KypopTHas
MOMOLLb MHBaNMAAM 1 O0JIbHbIM B CNeLManM3npoBaHHbIX U AETCKUX caHa-
TopUNAX; 7) copepxxaHune aeTel B gomMmax pebeHka; 8) Meamko-couyanbHas
aKcnepTn3a noTepu TPyaoCnocobHOCTU.

06 yrtBepxpeHuu Mopspka npenocTaBsieHNs MeOULMHCKOW mno-
MOLLM MHOCTPaHUaM U nuuam 06es3 rpaxgaHcTBa, BpeMeHHO npe-
ObiBaOLMM HA TeppuTopun YKpanHbl, U NPU3HAHUN YTPaTUBLLUMU
cuny HekoTopbix MocTaHoBneHuii KabnHeta MUHUCTPOB YKpauHbi:
MoctaHoBneHne Ka6buHeta MuHuctTpoB YkpauHbl ot 22.06.2011 r.
Ne 667.

«MIHOCTpaHuam 1 nruam 6e3 rpakaaHcTea, BPEMEHHO NPeDBLIBAIOLLVM HA
Tepputopun YKpanHbl, MeOMLMHCKAs MOMOLLb, B TOM Y1CI1E 3KCTPEHHas,
npenoCcTaBsSeTCs 3a nNnaTty, €C/iv 3aKOHOA4ATENIbCTBOM UM MEXOYHapoa-
HbIMU LOroBOpamMn YKpanHbl He NPegyCMOTPEHO nHoe» (n. 1).

OO0 yTBEepXAeHuU NepeyHs NnJaTHbIX YyCJyr, KOTopble npenocTas-
NFI0TCA B FOCYAapCTBEHHbIX 3aBeAeHUSX 3[pPaBOOXPaHEHUs u
BbICLUMX MEAULMHCKUX Yy4yeOHbIX 3aBepeHuax: MNocTaHoBneHue
KabuHeta MuHuctpor YkpauHbl ot 17.09.1996 r. Ne 1138.

06 ynopspo4yeHuu GecnnaTHOr0O U NbLrOTHOrO OTNycka nekap-
CTBEHHbIX CPeACTB MO peuenTtamM Bpavyeill B crydyae ambynartop-
HOrO JIeYeHUS OTAESIbHbIX FPYNMN HAaceJIeHUs U No onpeaesnieHHbIM
KaTeropuam 3aboneBaHuii: MocrtaHoBneHune KabuHeta MuHucrtpos
YkpauHbl ot 17.08.1998 r. Ne 1303.

B uenax obecnevyeHns paumoHaNbHOro NCNONb30BaHMUSA OIOOXETHbIX
CpencTB, YCTPAHEHUSA MHOXECTBEHHOCTU peLleHnii o 6ecniatHOM U
NIbFOTHOM OTMYCKE NIEKAPCTBEHHbLIX CPEACTB B Cllydae ambynaToOpHOro
Nle4eHNs OTAENbHbIX FPYNMN HACENEHMS 1 Mo ONpeaesieHHbIM KaTeropusam
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3ab0sieBaHWNiA... YCTAHOBJEH... NepeyeHb rpynn HacesneHus, npu amoy-
NTaTOPHOM JIe4eHMN KOTOPbIX IeKapCTBEHHbIE CPeACTBa Mo peLenTam
Bpayel oTnyckarTcs 6ecniaTHO UK Ha JIbrOTHbLIX YCIOBUSIX (NPUIIoXeHNe
1 npukasa), 1 nepedvyeHb kaTeropuii 3abonesaHuin, Npu amoynaTopHOM
Jle4eHNn KOTOPbIX 1eKapCTBEHHbIE CpeaCcTBa OTrnyckatTcs GecnnaTHo
(npunoxeHne 2 npukasa).

r) Koopekc megnunHCKON 3TUKU

OTNYeckuii Kogekc Bpada YKpauHbl, NMPUHATbIA U NMOANMUCAHHbIN
Ha BceykpanHckom cbe3ge BpauyeOHbIX opraHmn3auuii u X Corespe
BceykpaunHckoro Bpadye6Horo oowectsa ot 27.09.2009 r. [n. 2.6].

«B rocyapCTBEHHbIX 1 KOMMYHasbHbIX Jle4ebHO-NpodUIaKTUYECKnX
yupexneHunsix Bpay okasblBaeT naumMeHtTaMm MeamunHCKYo noMolLLs 6ec-
nnaTtHo B npeaenax GrHaHCMPOBaHUS, BbIAENEHHO0 3TOMY YHPEXAEHMIO.
BbiMoratenbCTBO BpaiyoM y NaumeHTa uam ero poACTBEHHUKOB JOObIX
BO3HarpaxneHuii, He NPeayCMOTPEHHbIX 3aKOHOAATESIbHBIMWU 1 HOpMa-
TMBHbBIMU aKTaMu, ABASETCS MPECTYNHbIM 1 aMopasibHbIM».

A) Opyroe perynupoBaHue

PeweHune KoHcTtutyuuoHHoro Cyna YkpauHbl Mo Aesny no KOHCTU-
TYULMOHHOMY NnpeacTaBneHnio 53 HapoaHbIX AenyTaTtoB YKpPauHbl
OTHOCUTEJIbHO 0PULIMAJIbLHOIO TOJIKOBAHUSA MOJIOXKEHUS 4. 3 CcT. 49
KoHcTuTtyuum YKpaumHbl «B rocyfapCTBEHHbIX U KOMMYHalbHbIX
yuypexaeHusx 34paBOOXPaHEeHUs MeauuMHCKasi MoOMOLLb npeno-
cTtaBnsietca 6ecnnatHo» (Aeno o 6ecnnaTtHOW MeAULMHCKON no-
mouwmn) ot 29.05.2002 r.

«[MonoxeHwne 4. 3 cT. 49 KoHCTuTyumn YkpaunHbl “B rOCy0apCTBEHHbIX U
KOMMYHaJTbHbIX YYPEXOEHUSX 34PaBOOXPAHEHNS MEANLIMHCKAs MOMOLLb
okasbiBaeTcs 6ecnnatHo”, — oTMeTun KoHCTUTyuuoHHbli Cya Ykpau-
Hbl, — CneayeT NOHMMATb Tak, YTO B rOCYAAPCTBEHHbIX 1 KOMMYHAbHbIX
y4pexXaeHnax 34paBoOXpPaHEHNT MeAMLMHCKAs NOMOLLb OKa3blBAETCS
BCEM rpaxkgaHam He3aBUCUMO OT ee obbema 1 6e3 NpeaBapuTesnbHOro,
TEKYLLEro nnu nocnenyoLero nx pacyeta 3a npenocTaBieHNE Takom
MOMOLLN.

[MoHATNE MEeANLIMHCKOW NMOMOLLM, YCNOBUS BHEAPEHUS MEAULIMHCKOrO
CTpaxoBaHus, B TOM 4YMCNE roCyfapCTBEHHOro, GoOpMmMpoOBaHnE 1 1cC-
nonb3oBaHne [O0OPOBOJIbHLIX MEANUMHCKUX DOHAOB, a Takke NopsaoK
npeaoCcTaBneHNs MEANLIMHCKMX YCIYT, BbIXOASALMX 32 NPeaesibl MeANLMH-
CKOW MNOMOLLM, HA MJIATHOM OCHOBE B rOCYAAPCTBEHHbIX 1 KOMMYHaJIbHbIX
YUpEeXOEHNSX 300aBOOXPAHEHNS N NePeYeHb TakuxX YCNyr A0JKHbI ObITb
onpeaeneHbl 3aKOHOM».
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PeweHune KoHctutyuuoHHoro Cyaa YkpauHbl no Aesy no KOHCTU-
TYUMOHHOMY npeacTaBsieHuio 66 HapogHbIx AenyTaTtoB YKpPauHbI
OTHOCUTENbHO cooTBeTCTBUS KOHCTUTYyuuM YKpauHbl (KOHCTUTY-
unoHHocTn) MocrtaHoBneHns KabuHeta MuHucTpos YkpaunHbl «006
YTBEPXAEHUU NEePEYHS MJ1aTHbIX YCIYr, KOTOPbIe NPeaoCTaB/AIOTCA
B rocyAapCTBEHHbIX 3aBeAEHUNX 34PpaBOOXPaHEHUS U BbICLLUUX Me-
OVLMHCKUX Yy4eOHbIX 3aBeAeHUusx» (A4e0 O NiaTHbIX MeaULMHCKUX
ycnyrax) ot 25.11.1998 r.

«KOHCTUTYUMOHHBIN CyAa YKpanHbl CYATAET, YTO “BbIXOA, U3 KPUTUHECKOMN
CUTyaLMK, CITIOXMBLLEICS C O10aKeTHbIM PUHAHCUPOBaHMEM 34paBOOXPa-
HEHUS... B UIBMEHEHWN. .. KOHLLENTYasbHbIX MOAXO0B K PELUEHMIO NPO6neMm,
CBSI3aHHbIX C 00ecnevyeHeM KOHCTUTYLIMOHHOI O NpaBa Ha MeaMLMHCKYIO
nomolLb, — paspaboTke, yTBEPXKAEHWUM N BHEAPEHUN COOTBETCTBYIOLLMX
00LLerocyaapCTBEHHbIX MPOrpaMm, B KOTOPLIX Oblnl Obl YETKO onpeae-
JIEH rapaHTUPOBAHHbIV rOCYAAPCTBOM (B TOM YUC/E FrOCYAAPCTBEHHbBIM
duHaHcMpoBaHneM) o6bemM BGecnnaTHOWM MeOULIMHCKON MOMOLLN BCEM
rpaxgaHamM B roCyfapCTBEHHbIX M KOMMYHAJIbHbIX YYPEXAEHUaX 3apa-
BOOXPAHEHUS.

MepeyeHb ycnyr, NpeaocTaB/ieHe KOTOpPbIX 6ecnniaTHO B rocyAapCTBEH-
HbIX y4YpexaeHusax 30paBoOXpaHeHNss He MOXeT 6paTth Ha cebs rocynap-
cTBO. K HUM crnenyeT OTHECTU MEANLIMHCKUIA OCMOTP JINLL:

— ON151 NONyYeHNs yaOCTOBEPEHNS BOOUTENSA TPAHCMOPTHBLIX CPeaCTB (pas-
nen |, nyHkT 24, NoANyHKT «a»);

— ON19 MOJlyYEeHUs PaspeLLeHnst Ha NPaBo NOMYYEHUS N HOLLEHUS OPYXUS
rpaxgaHamu, 3a UCKTIIOYEHUEM BOEHHOCYXALLMX U JOMMKHOCTHBIX JINLL,
HOLLEHME OPYXUS KOTOPbIX MPEAYCMOTPEHO 3aKOHOO4ATENbCTBOM (pas-
aen |, NyHKT 24, noAnyHKT «6»);

— NS NONyYeHUs COOTBETCTBYIOLLMX JOKYMEHTOB HA Bble3[, rpaXaaH 3a
rpaHuLy No BbI30BY POACTBEHHMKOB, NMPOXUBAIOLLMX B 3apyOEXHbIX CTpa-
Hax (pa3gen |, NyHKT 24, NOANYHKT «r»);

— As NoNy4eHnss COOTBETCTBYIOLLMX JOKYMEHTOB Ha O3[40POBNIEHNE B
3apybexHbIX evyebHbIX NN caHaTOPHbIX 3aBeAEHMAX N0 COOCTBEHHOMY
xenanuio (pasgen |, NyHKT 24, NOANYHKT «r»);

— 0151 NONYYEHUsI COOTBETCTRBYIOLLMX JOKYMEHTOB Ha CNy>KeOHble KOMaH-
OVPOBKM, 3a UCKJIIOYEHNEM FOCYAaPCTBEHHbIX ClyXallmx, paboTa KOTo-
pbIX CBSI3aHA C TakMMU BblE34AMM 1 KOTOPbIE UMEIOT COOTBETCTBYIOLLME
MeaNLUMHCKNE OOKYMEHTbI (pa3aen |, NyHKT 24, NOANYyHKT «r»)».

e) lOpupguueckasa npakTuka

1. Mpumep cobnooeHna npae

Mp. 0., BUY-mHOMUMpPOBaHHLIA, 06paTUICsa MO MECTY XUTENbCTBA K Bpayy-
racTPO3HTEPONOry ¢ Xxanoboi Ha 6onb B obnacTtu xenyaka. lNMocne obcne-
[0OBaHWs naumeHTa 6bls YCTaHOBMEH AMArHO3 — 93BeHHas 60NEe3Hb Xenyaka.
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Bpay oTMeTun, 4To naumMeHT MOXeT Ne4ynTbcss aMmOynaTopHO, HasHauu emy
KYpC Nle4eHunst 1 Bbinucan peuenT, 00bACHUB, YTO BONIbHOM MMEET NpaBo Ha
OGecnnatHoe noJlydyeHne neKkapCTBEHHbIX CPeACTB B anTekax, mockosbky BINY-
NHPUUMPOBaHHbIE, HE3ABUCMMO OT OCHOBHOIO 3a00/1eBaHus, UMEIOT NPaBo Ha
OGecnnatHoe MnoJlydeHne NekapCTBEHHbIX CPeACTB MPU HAIMYMUM Y HUX KaKUX-
nnobo apyrux 3aboneBaHuin.

2. Mpumep HapyLieHus npas

MpokypaTypoli I. X. Ob1110 BO3GY>XAEHO YrofOBHOE AEN0 B OTHOLLEHWM Bpaya-
TepanesTa O4HOIr0 U3 rOPOACKUX YYPEXOEHUIN 30paBOOXpaHeHNs. V13 aHannsa
MaTepuanos Aefa CNeayeT, YTo B NPMEMHOE OTAeNeHne obpaTuics MyX4mHa
cpenHux neT ¢ 60sbio B rpyan. BmecTto Toro, 4tobbl okasatb 60/1bHOMY He-
OT/IOKHYIO MEOMLMHCKYIO NMOMOLLb, €r0 POACTBEHHMKOB OTMNPAaBUAN NNATUTb
OGnaroTBopuTENbHbIE B3HOCHI B ABa GOHAA, OENCTBYOLWME Npu BonbHULE, a
OO0/bHO B 3TO BPEMS CAMOCTOSATENBLHO Nepensurancs rno Kopnaopam npruem-
HOIr0 OTAENEHVS, YTO NPUBEJIO K PE3KOMY YXYLLIEHUIO COCTOSIHUA €ro 340P0BbS.
BrnocneacTteum naumeHTy Obifl NOCTaBEH ANarHo3 — 0OLLMPHbBIN MHDAPKT MUO-
Kapaa. [locne MHTEHCUBHbIX PeaHNMaLMOHHbBIX MEPOMPUATUI, CTALMOHAPHOIO
N ONTENbHOro peabunnTaumoHHOro nevyeHns 60bHOM 0CTaNcs XUB, HO eMy
Oblla ycTaHOBJIEHA BTOPAs rpynna MHBaJIMAHOCTM.

3. Cny4aii n3 npakTukm

Ip. . obpaTunachk B cys C UCKOM O BO3MELLEHWM MaTePUaIbHOro 1 MOpasbHO-
ro epepa. Ee HecoBepLUeHHONETHUI CbIH 1. 9BNSeTCa MHBaNMOoMm, cTtpagaeT
anunencuen, AeNCcTBYIOWNM 3aKOHOAATENBCTBOM MY NPeayCMOTpeHo 6ec-
nnaTHoe NpeaocTaBieHe NPOTMBOCYA0POXHbIX IekapCTB. [OCKONbKyY €€ CbiH
perynsipHo He noJlyyan nekapcTBa, OHa BbIHYX/AeHa Bblna NnprnobpeTtaTb 1x 3a
CBOW CPeaCTBa, a NOTOMY Npocuna Cy B3bICKaTb C OTBETYMKOB MaTepPUasibHbIN
Bpea B cymme 2650 rpH 97 kon. Kpome Toro, nctrua cuntana, 4To em npuymnHeH
MOpasibHbIl yLLEepPO, 3aKkHaoLWNACS B YXYALLEHUN €€ XN3HEHHOIO YPOBHS,
nepeHeceHnn HPaBCTBEHHbIX CTpagaHuin. Npocuna cyn BO3MEeCTUTb Takxe
MopanbHbi Bpe B cymme 10 000 rpH.

B cynebHoM 3acefaHnm ycTaHOBIIEHO, HTO HECOBEPLUEHHONETHMIA . BoneeT
anunencuen c geTcTea. B COOTBETCTBMM C MEOVLIMHCKMM 3aktodeHnem Ne 24
oT 19.04.2000 r., sBnsgeTcs nHBanMaom, ¢ 1995 r. B3aT Ha yy4eT B 061aCTHOM
NncuxoHeBposiormyeckom 6onsHuue um. t0., raoe Haxoamncs nog, HabntoaeHNeEM
Bpayen.

CornacHo NMocTaHoBneHunto KabnHeta MuHmucTpoB YkpanHbl oT 17.08.1998 1. Ne
1303 «0O6 ynopsaoyeHnn 6ecnnaTtHoro 1 IbFOTHOro OTMYCKa J1eKapCTBEHHbIX
CPeacCTB Mo peLenTamM Bpayel B ciydyae amOynaToOpHOro Ie4eHNS OTAENbHbIX
rpynmn HaceneHus 1 No onpeneneHHbIM Kateropusm 3abonesannii», rp. M.
MMEET NPaB0 Ha EXXEMECSHHHOE NIbFrOTHOE 00ecneyeHe NPOTUBOCYA0POXHbIMY
nekapcTsamu.

YunTbiBasi N3NOXEHHOE, Cy, CYEN B JAHHOM ciyvyae TpeboBaHusa nctmupsl I
o6ocHoBaHHbIMW. Cya, peLunn NCK yOoBNETBOPUTL YaCTUYHO: B3bickaTb C 06-
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JIAaCTHOW NCUXOHEBPOJIOrMYeckom 60bHULLI UM. tO. B nonbay rp. I. 2650 rpH
97 xon. matepwmansHoro n 900 rpH MopanbHOro Bpeaa.

€) MpakTnyeckne coBeTbl

Ina cobnogeHnsa npaB nauyeHToB Ha becnnaTtHoe obecnevyeHune
JIeKapCTBEHHbIMW CPeaCcTBaMU UM OTNYCK IEKAPCTBEHHbIX CPEACTB
Ha NbrOTHbIX YCNOBUSAX cneayeT NOMHUTbL O Taknx ycnosusx: 1) 6ec-
MAaTHbIA OTMYCK JIEKAPCTBEHHbIX CPEACTB OCYLLECTBASETCH TOJIbKO
B Cnydae aMOynaToOpHOro fie4yeHns OCHOBHOIro 3aboneBaHus, Mo
KOTOpOMY BONbHOMY NPEnOCTaB/IEHbI IbIrOThl; 2) OTMNYCK nekap-
CTBEHHbIX CPeacTB OecnnaTHO 1 Ha NIbFOTHbLIX YCIIOBUSX NPy aMmby-
NaTOPHOM JIeYeHUN NUL, NPON3BOAMTCA anTekaMu rno peuenTam,
BbINMCaHHbLIM BpaYamMu ne4ebHOo-NpoPUNakTUHeCcKnX yupexaeHunin
Mo MECTY XUTENbCTBA 3TUX NKLL; 3) N1ua, KOTopble 0OCTYXXMBAOTCS
B BEOMCTBEHHbIX /Ie4eOHO-NMPOPUMNAKTUHECKUX YHPEXOAEHUAX U
MMeIOT NpaBo Ha 6ecnnaTHbIN UM NbrOTHbIM OTNYCK IEKAPCTBEHHbIX
CPEeACTB, MOJyHaloT MX B anTekax, 3aKpernsieHHbIX 3a 3TUMU yupexae-
HUsMU; 4) GecnnaTHbI OTNYCK IEKAPCTBEHHbLIX CPEACTB AeTAM-UH-
BanMaam oo 16 net nponsBoauTCcs Nno peuenTtam Bpayei He3aBUCMMO
OT MecTa NPOXMBAHUA 3TUX AEeTeN, HO B npegenax ABTOHOMHOM
Pecnybnukmn Kpbim, obnactu, ropogoe Knesa n Cesactonons;
5) ntogun, xuByLipne ¢ BUY, HesaBMCcMO OT OCHOBHOr0 3ab60/1eBaHUS,
VIMEIOT NMpaBo Ha 6ecnnaTHoe NoyYyeHne NekapCTBEHHbIX CPEACTB
MPU HANTIMYUN Y HUX KaknX-nbo Opyrmx 3aboneBaHunii.

) MNMepekpecTHblie CCbIJIKU HA COOTBETCTBYIOLUE
MeXAyHapoaHble U pernoHaJsibHble npaea

MoxxanyncTa, 03HAKOMTECh C MEXAYHaPOAHLIMA U PermoHaribHbIMU HOpMamu,
Kacarwmmnca I'IpaBa Ha OOCTYNHOCTb B KOHTEKCTE I'IpaBa Ha HegUCKpUMnHauuo
W paBeHCTBO, PacKpbITOro B pasgenax 2 u 3.

6.1.3. NMNpaso Ha uHdopmaumio

a) Eeponeiickaga xapTus npae nauueHToB

Cratba 3. [lpaso Ha uHopmayuro

«Kaxobi1l umeem npaeo Ha nony4yeHue no6ol uHghopmayuu o cocmMosiHUU
ceoez20 300poebsi, 0 MEOQUUYUHCKUX ycrly2ax (u criocobax nosiy4eHust amux
ycnye), a makxe o6o eceM, 4mo docmyrnHo 65az2o0apsi Hay4YHO-mexHuU4Ye-
CKOMY rnpozpeccy».
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6) KoHCTUTYuMa n 3aKkoHbl YKpauHbl
KoHctutyuua Ykpaunsbl ot 28.06.1996 r. [cTatbu 32 (4. 3), 34].

«Kaxapli rpaxaaHnH MMeeT NPaBo 3HAKOMUTLCS B OpraHax rocyaapCTBEH-
HOI BNacTn, OpraHax MECTHOMO CaMOYMNpPaBAEHUs, YYPEXOEHUSX 1 Opra-
HM3aLMsX CO CBEAEHNSAMM O cebe, He ABNSIOMMUNCS rOCy4apCTBEHHOM
Vv APYron 3aLlmLULEHHOM 3aKOHOM TaliHOM» (4. 3 CT. 32).

IpaxxpaHckun koaekc YkpauHbl oT 16.01.2003 r. [cTaTby 285, 302].

«[1paBo Ha MHPOPMaLMIO O COCTOSIHUM CBOEIro 34,0P0BbS:

1. CoBepLueHHoneTHee Gpur3nyeckoe N1LO MMeET NPaBO Ha JOCTOBEPHYIO
1 MOJIHYIO NHPOPMALMIO O COCTOSIHUM CBOEIro 340PO0BbsA, B TOM YMCJIE Ha
O3HaKOMJIEHME C COOTBETCTBYIOLUUMN MEONLNHCKUMWU OOKYMEHTaMMU,
KacamLwMncs 340p0BbS.

2. Pogutenu (yCbIHOBUTENN), OMEKYH, NONEYnTESlb UMEIOT NPAaBO Ha VH-
dopmMaLmio 0 COCTOSAHUM 30,0P0Bbst pebeHka UM NogoneyHoro.

3. Ecnu nHdopmaums o 6051e3H1 GU3NYECKOro IMLa MOXET YXYALINTb CO-
CTOSHME ero 340P0BbS NNU YXYALLINTbL COCTOAHUE 300P0BbSA PUSNYECKUX
1L, onpeaenieHHbIX YacTbio BTOPOM HACTOSLLLEeN CTaTby, NOBPEaMUTbL MPO-
LLeccy neyveHust, MeamumnHckne paboTHUKM MMEIOT NPaBo AaTb HEMOJIHYIO
MHMOPMaLMIO O COCTOAHUM 300P0BbS GU3NYECKOr0 ML, OFPAHUYUTb KX
O3HaKOMJIEHWNE C OTAENbHBIMY MEONLMHCKUMU OOKYMEHTAMW.

4. B cnydyae cMepT pU3MYECKOro Nnua YiaeHbl ero CEMbU UK gpyrme
dur3nyeckre nmua, yrnosIHOMOYEHHbIE UMW, UMEIOT NPaBo NPUCYTCTBOBATb
npu nccnegoBaHUM NMPUYMH ero CMepTn U 03HAaKOMUTLCHA C BbiBO4AMU
OTHOCUTEJIbHO MPUYNH CMEPTU, a TakxKe NMpaBo Ha ob6XanoBaHne 3TUX
BbIBOOOB B cyae» (CT. 285) .

06 uHdopmauum: 3akoH YkpauHbl ot 02.10.1992 r. (B pegn.
13.01.2011 r.) [cTtaten 11, 21, 31].

«K KOHOUAEHUMANBHOM MHGOPMaUMn 0 GU3NYEeCcKoM Nnue OTHOCATCS, B
YaCTHOCTU, AAHHbIE O... COCTOAHUU 340PO0BbSA» (4. 2 CT. 11).

O 3awwmTe npaB noTpeduTteneii: 3akoH YkpauHbl ot 12.05.1991 r.
(B pen. ot 01.12.2005 r.) [cTatbn 4 (4. 4), 21 (4. 1)].

«...NMpaea noTpebutensa cuntTaTCcs B NIOOOM C/ly4ae HapyLUEHHbIMU, eCNN
KaknM-nmbo cnocobom (KpoMe CriyyaeB, NPenyCMOTPEHHbIX 3aKOHOM)
OorpaHnyMBaeTCa NpaBo NOTpedbuTens Ha Nony4yeHne HeobXoaMmMomn, 0o-
CTYMHOW, 0OCTOBEPHOW 1 CBOEBPEMEHHON MHDOPMALM O COOTBETCTBY-
IoLen npoaykumm (nobble ToBap, padota unum ycnyra)» (n. 54. 1 ct. 21).
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O rocypmapcTBeHHOW TanHe: 3akoH YkpauHbl oT 21.01.1994 r.
[cTaTtbsa 8 (4. 4)].

O 3awmTe nepcoHanbHbIX JaHHbIX: 3aKoH YkpauHbl ot 01.06.2010 .
[ctaTtbK 7, 8, 11, 16-19].

O poctyne kK ny6nuyHoit uHpopmauum: 3akoH YKpauHbl OT
13.01.2011 r. [cTatbu 1, 5, 6, 10-13, 19-22].

OcHOBbI 3aKOHOAaTeNbCTBa YKpauHbl 00 oxpaHe 340pPOBbs: 3aKOH
YkpauHbl ot 19.11.1992 r. [cTaTtbu 6 (n. «e»), 39].

B n.<e» cT. 6 NnpeaycMoTpeHO NPaBo YenoBeka Ha JOCTOBEPHYIO N CBO-
€BPEMEHHYI0 MHPOPMaLMIO O COCTOSIHUM CBOEro 340P0BbS 1 300POBbSA
HaceneHus, BKJloYasa CyLLEeCTBYIOLLME U BO3MOXHbIE DaKTOpbl pucka u
MX CTEMNEHb.

«[laumeHT, OCTUTLINIA COBEPLUEHHONETUS, UMEET NPaBO Ha NOJly4eHne
LOOCTOBEPHOW N MOJSIHON MHPOPMaLUM O COCTOSIHUM CBOEro 340PO0BbS,
B TOM 4MUC/E€ Ha O3HAKOMJIEHME C COOTBETCTBYIOLLMMN MEONLNHCKNMU
[OKYMEHTaMu, KacaloLmrMncs ero 30oposba. Poamutenu (yCblIHOBUTENN),
OneKyH, none4ymTenb UMEIOT NPaBo Ha NoJlydeHne HpopmMaLmm 0 COCTO-
SHUM 300POBbS pebeHka nnv nogoneyHoro» (4. 1, 2 ct. 39).

O 3awmnTe HaceneHus oT MHGEKUNOHHbIX Gone3Hei: 3akoH YKpa-
nHbl oT 06.04.2000 r. [cTaTbu 17, 19 (n. 2 4. 1)].

«[paxgaHe... UMetoT MpaBo Ha NoJly4YeHne A0CTOBEPHOM MHPOopMaLUum 00
annaeMmnyeckom cntyauum B YkpavHe» (4. 1 cT. 17).

«...JInya, KoTopble 60NE0T NHPEKLMOHHBIMU BONE3HAMN NN SABASOLIM-
ecsl bakTepnoHOCUTENAMI, UMEIOT MPaBO Ha MOSyYeHUe A0CTOBEPHOW
MHdopMaumMn o pesynbTate MeEAULIMHCKOro OCMOTpa, 00cneaoBaHns n
JIeYeHUs, a TakKe Ha NoJslydYeHrne pekoMeHZauni rno npenoTBpaLLeHnio
pacnpocTpaHeHns MHPEKUMOHHbIX 6one3Her» (N. 24. 1 cT. 19).

O ncuxuaTpuyeckon nomowm: 3akoH YKpauHbl ot 22.02.2000 r.
[cTaTbK 6 (4. 2), 26].

«[1paBo Ha MNONy4YeHME N NCNOJIb30BaHME KOHDUAEHLMANbHbIX CBEAEHNN
O COCTOAHUN MCUXMNYECKOIro 300P0Bb4A JINLA N1 OKA3aHUN eMy NCUXmnaTpu-
4YeCKOV MOMOLLIN UMEET CaMOo NNLL0 MO0 ero 3aKOHHbIN NPEeACTaBUTENb».

O npoTuBOAENCTBMU pacnpocTpaHeHuio 6one3Hel, 00yCNOB/IEH-
HbIX BUpycoOM ummyHoaeduumta yenoseka (BUY), n npasoson un
couMasibHOM 3awuTe naen, XXueywmx ¢ BUY: 3akoH YkpauHbl ot
12.12.1991 r. (B pen. 23.12.2010r.) [cTaTbM 7 (4. 3 ), 13 (4. 4)].

231



YACTb 6: NMPABA N OBA3AHHOCTU MALUMEHTOB MO 3AKOHOATEJIbCTBY YKPAUHDI

«[Mepegavya cBegeHNin 0 peadyfibTaTtax TECTUPOBAHUA nnuua C LEeNbio
BbigBNeHUa BNY, o Hann4mm nnn otcytctemmn y nuua BUY-uHpekumnm
MeOULMHCKUM pabOTHMKOM paspeluaeTcst TONbKO: NMLY, B OTHOLLEHUM
KOTOpPOro ObIJI0 NPOBEAEHO TECTUPOBaAHME, a B CllyHasix U Ha YCII0BUSIX,
YCTAHOBJIEHHbIX YACTbIO TPETbEN CTaTbM 6 HACTOALLErO 3aKOoHa, — POaAu-
TENSM NN NHBbIM 32KOHHbIM NPEACTAaBUTENSM 3TOMO Nnua... (4. 4 cT. 13).
B cnyyae BoisiBneHus BUY-nHbekumn y neter B so3pacte o 14 net v nnu,
NPU3HaHHbLIX B YCTAHOBJIEHHOM 32aKOHOM MOpsiike HeaeecrnocobHbIMM,
YNOJSIHOMOYEHHbI MeOUUMHCKMIA paboTHMK coobLiaeT ob aToM poauTe-
JISIM NN MHBIM 32KOHHbBIM NPEACTaBUTENAM YKa3aHHbIX 1L (4. 3 CT. 7).

B) lNopa3akoHHbIe HOPMATUBHO-TNPaBOBbI€ aKTbl

O nepeyHsax CBeAeHuil, copepXXawmx cryXeOHyi0 U KOHPUAEeH-
unanbHyo nipopmaumio B M3 YkpauHsi: NMpukas M3 YkpauHbl oT
16.08.2011 r. Ne 517.

06 yTtBepxpeHun MonoxeHua o EAMHOM 3neKTPOHHOM pee-
cTpe NNCTKOB HeTpyaocnocoOHocTu: Mpukad M3 YkpauHbl OT
28.10.2011 r. Ne 716.

r) Koopekc megnuMHCKON 3TUKU

ATnyeckuii Kogekc Bpaya YKpauHbl, NMPUHATbIA U NOAMUCAHHbIN
Ha BceykpanHckom cbe3ge BpauyeOHbIx opraHmsaumii u X Cbesge
BceykpaunHckoro Bpadye6Horo oowectsa ot 27.09.2009 r. [n. 3.7].

«[laumeHT MeeT Npaso Ha NCHEPIbIBAKOLLYIO MHHOPMALMIO O COCTOSHUN
CBOEr0 300PO0BbA, HO OH MOXET OT HEe 0TKa3aTbCs Un OnpenennTb nuo,
KOTOPOMY MOXHO CcO06LLAaTh O COCTOSIHUN ero 340poBbs. MHbopmaums
MOXeT BbITb CKpbITa OT MauMeHTa B TEX Cly4asax, EC/U UMEIOTCS BECKMNE
OCHOBaHU14 noJjiaratb, 4TO OHA MOXET HAaHECTU eMy CePbEe3HbI Bpen.
OpHako B cilydae HacToymBoro TpeboBaHus naumeHTa Bpady 06s3aH
NpefocTaBUTb EMY MCHEPNbIBatoLLyto MHDopMauuio. B cnyyae Hebnaro-
NPUATHOro Ans 60bHOro NPorHo3a HeobxoAMMo NoMHOOPMMPOBaTb
€ero AeNKaTtHO U OCTOPOXHO, OCTaBUB HaZEXAy Ha NPOLJIEHNE XN3HU,
BO3MOXHbIV YCMELUHbI pe3ynbTaT».

A) Opyroe perynupoBaHue

PeweHne KoHctutyumoHHoro Cyaa YkpauHbl no geny o6 opuumn-
anbHOM TONKOBaHuMm ctaTten 3, 23, 31, 47, 48 3akoHa YKpauHbl
«06 vHdopmauun» u ct. 12 3akoHa YkpauHbl «O npokypartype»
(neno K. I'. YctumeHko) ot 30.10.1997 r.
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B PeLueHun onpeneneHo, 4To MegmumHekas MHpopmMaums — 3To CBeaeHUs
0 COCTOSIHMM 3[,0POBbS YeSIoBEKA, NCTOPUKN ero 6051e3HU, O LLenv Npeasio-
>KEHHbIX CCNefoBaHNi 1 nevebHbIX MeponpUSTUA, NPOrHO3e BO3MOXHOMO
pasBuTUSA 3ab0sIeBaHNS, B TOM YACIIE U O HANIMYMU pUcKa OJ151 XKUSHU U
3[10POBbS, — M0 CBOEMY NPaBOBOMY PEXMMY NPUHALNEXUT K KOHOUOEH-
umansHon. Takxe B PewweHnm KoHcTuTyumoHHoro Cyaa YkpanHbl yka3aHa
0653aHHOCTb Bpaya, No TpeboBaHWIo NauneHTa 1 Y1eHoB ero ceMbu Unm
3aKOHHbIX MpeacTaBuTesnen, NPegocTaBniaTb UM Takyld MHGopMaLmio B
NosHOM 06beMe 1 B JOCTYMNHOW popme. B aToM floKyMeHTe Takxe npen-
YCMOTPEHO, 4TO B 0COOLIX Cny4yasx, Korga nonHas nHdopmaums MoxeT
NPUYUHUTL Bpen 340P0BbI0 NaumeHTa, Bpad MOXET ee OrpaHny4nTsb. B
TakoM CJly4ae OH MHPOPMUPYET YIIEHOB CEMbU UJIN 3aKOHHbIX NpeacTa-
BUTENEN NauMeHTa, y4uTbiBas IN4Hble MHTEpPeCkl 60NbHOro. Taknm xe
obpa3om Bpay AeNCTBYET, eC/iv NaLMEHT HaXOAUTCSA B 6eCCO3HATENIbHOM
COCTOSHUN.

e) Opupguueckasa npakTuka

1. Mpumep cobnogeHna npae

Ip. H. obpatunncsa ¢ NMCbMEHHbIM 3asiBIEHMEM K [TABHOMY Bpayy yYpeXxaeHus
3[,paBOOXPAHEHUS 1 NONPOCUS NPESOCTaBUTL KOMUIO MEOULMHCKOW KapTbl
cTaunoHapHOro 60IbHOro0 N PEHTIEHONIONMYECKNE CHMMKM CBOENO ChiHa Ip.
K., 1995 . p., KOTOpPblE HEOOXOANMBI EMY AN NOJIYHEHUS KOHCYLTaUumM cne-
umanuctoB MHCcTuUTyTa Tpasmatonorum n optonean AMH YkpavHbl. [naBHbIN
Bpay, paccMoTpeB 3asiBneHne rp. H., npenoctaBun 3asBUTENIO HEOOXOANUMYIO
MeLNLMNHCKYIO JOKYMEHTALNIO.

2. Mpumep HapywleHns npas

XKeHa rp. M., ymepLuero B 0gHoOM U3 60/bHUL, . X., HAanpaBwna, B YCTAHOB/EH-
HOM 3aKOHOAAaTEeNIbCTBOM MOPSAKE, MaBHOMY Bpayy JIe4ebHOro y4pexaeHns
3asB/ieHMe C NPOCLOOM NPeAOCTaBUTb MEANLIMHCKYIO AOKYMEHTALNIO, B HaCT-
HOCTW, KOMUX MEOVLMHCKUX JOKYMEHTOB, HEOOX0AVMble el ANSl BbIACHEHUS
DeNCTBUTENbHBIX 0OCTOSATENILCTB CMEPTU MyXa 1 3aLLMTbl MHTEPECOB NpaBo-
NPEeeMHMKOB (OBYX ee HeCOBepLUEHHONIETHUX AeTel). B oTBeT Ha cBoe obpa-
LEeHME 3asaBUTENbHMLA NOMyYmMna NMCbMO, NOANNCAHHOE MaBHbIM Bpa4yoM, B
KOTOPOM COO0DLLIANOCh, YTO ee TpeboBaHmMe NoNy4YnTb MeAULIMHCKYIO MHpOopMa-
umio npoTtreopednt cT. 39 n 40 3akoHa YkpaunHbl «OCHOBbI 3aKOHO4ATENLCTBA
YkpaunHbl 06 oxpaHe 300p0Bbsi», a TpedoBaHMe Konmmn JOKYMEHTOB HapyLLaeT
HOpMbl 3aKOHOB YkpauHbl «O6 nHpopmauum» n «0O6 obpalleHnn rpaxaaH»,
NOCKOJIbKY IOKYMEHTbI, KOTOPbIE OHA XoTena Obl Noly4nUTb, MOTYT ObITb MPeno-
CTaBJIEHbI TOJIbKO OpraHam NpokypaTypbl, Cyay B YCTaHOBIEHHOM NOPSaKe.

3. Cny4yan U3 npakTuku

1. Mp. B. LLeHTp Meanko-coumnanbHOM aKecnepTuabl Npm MaBHOM ynpaBieHnm
30 paBOOXPaHEHNs U MeanLMHCKOro obecnedeHus K. ropoackon rocynap-
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CTBEHHOM agMuHucTpauum (ganee — MCIK) oTkasan B yBenMyeHUn NpoLeHTa
yTpaTthbl TpyA0ocnocobHocTn. C uenbto 06kanoBaHns HE3aKOHHOI0, N0 MHEHUIO
rpaxgaHuHa, pewexHns MCOK oH HeogHOKpaTHO obpallancs ¢ uHdopmMaum-
OHHbIMM 3aMpocamMu 0 NPEeAOCTaABAEHUN EMY BO3MOXHOCTN O3HAKOMUTBLCS
C MaTepuanamm MegmKo-aKCcrnepTHOro Aena u noayyYnTb A0/KHBIM 06pa3om
3aBepEeHHYo konuto akta ocmoTpa MCOK. Ha HeKoTopble N3 HUX OTBETLI BO-
o0Le He NOCTYNWK, a OTAENbHbIE OTBETLI COAepXKanu 0Tkas 6€3 A0CTaTOUHbIX
060CHOBaHWIA.

C uenbio 3aWMThbl CBOEro npasa Ha MeauLUMHCKYo MHdopMauuio o cebe, B T. 4.
npasa Ha 03HaKoOMJIEHME C MeEOULIMHCKOM AoKyMeHTaumen, rp. b. obpaTtuncs
B OKpY>XHOM agMUHUCTPaTMBHLIN cya, T. K. ¢ nckom 06 obasatensctee MC3IK
COBEpLIMTb onpeaenieHHble aencTBma. B xooe cynebHoro pasdupartenbctsa
OblI0 YCTAHOBJMIEHO YTO, HECMOTPS Ha TO, YTO MHGOPMaLMs, KOTOPYIO 3anpa-
LUMBAs UCTeL,, KacaeTCsl ero IMYHO, AOCTYN K HEN HE OrPaHNYEH B COOTBETCTBUN
C 3aKOHOAATENbCTBOM, OTBETUYUK JIULLMA UCTLA BO3MOXHOCTU O3HAKOMUTbLCS
C 3anpaluvBaeMbIiMy OKYMEHTAMM 1 NOYYUTb A0JIKHBIM 006pa3omM 3aBepeH-
Hble Konun akToB ocMmoTpa MC3K, 4To npoTBOpEYnT HopmMmam cT. 9, 31, 4. 8
cT. 32, 4. 8 cT. 35 3akoHa YkpauHbl «O6 nHdopmaumnmn», cT. 39 3akoHa YkpaunHsl
«OcHOBbI 3aKkoHO4ATENbCTBA YKpanHbl 06 0XpaHe 340poBbs». Taknm 06pa3om,
OTHOCUTENIbHO NCTLA OTBETHMK AECTBOBA HE B MOPSAAKE, NPEeAyCMOTPEHHOM
3akoHaMu YKpauHbl, He[oObpoCcoBECTHO, HebGnaropasyMHo, NO3TOMy Takue
DEencTBNS OTBETYMKA SABMSIIOTCSA HENMPaBOMEPHbLIMU, a UCKOBble TpeboBaHUA
rp. b. — o6ocHoBaHHbIMU. MNocTaHoBNEHNEM OKPYXXHOro aAMUHUCTPATUBHOIO
cynar. K. ot 24.10.2007 r. uckoBble TpeboBaHUS OblI yO0BNETBOPEHbLI B NOJI-
HOM oObeme.

2. AnBokaT M. obpatuncsa ¢ xanoboi B YnpasneHne 30paBOOXPaHEHns Ha
[eCcTBUSA rMaBHOro Bpaya ogHom n3 6onbHuL T J1. B ob6palueHun, B Yice npo-
4yero, 0TMeYasiocb, YTO OH NoAas 3anpoc, coaepKalnii TpedboBaHne Noy4nTb
MHdOpPMaLMIO O COCTOSHUM 30,0POBbS ChiHA ero kKineHTarp. ., ¢ KoTopbiM Obin
3akJIl04EH O0roBOP O NPaBOBOM NOMOLLUM. AOBOKAT CChilancs Ha n. 2 CcT. 285
MpaxgaHckoro kogekca YkpanHbl «Poamntenu... uMetoT npaso Ha HopMaumio
0 COCTOSIHMM 300P0Bbs pebeHka». B oTBeTe yrnosHOMOYEeHHOro opraHa 6bi710
yKasaHo, 4To, cornacHo cT. 1 KoHeeHuumn OOH 1989 r. (patudumuympoBaHa
YKpaunHoi B yCTaHOBJIEHHOM 3aKOoHOOaTeNnbCcTBOM nopsaake B 1991 r), cT. 6
CewmeliHoro kogekca YkpauHbl, pebeHKOM SBNSETCS Kaxaoe YenoBeveckoe
CYLLECTBO A0 AOCTUXeHUs 18-neTHero Bo3pacTa, e€Civ nNo 3aKOoHy, npume-
HAeMOMY K AaHHOMY pebeHKy, OH He JOCTUraeT COBEPLLUEHHONETUS paHbLUe.
p. . K AaHHOM BO3PACTHOM KaTeropmuv He NpPUHaAIEXNT, NO3TOMY, COrNacHO
DencTByloLLIEMY 3aKOHOAATENLCTBRY, pebeHKoM He cunTaeTcs. COOTBETCTBEHHO,
COBEpLLEHHONETHEE PU3NYECKOE NULIO MMEET MPABO HA JOCTOBEPHYIO U MOJTHYIO
NHdOpPMaLMIO 0 COCTOSHUN CBOETr0 340P0BbS, T. €. cam rp. [. Takum obpasom,
Npw AaHHbIX 0OCTOATENbCTBAX POAUTENM HE UMEIOT NpaBa Ha MNoJlyYeHne Tako
nHpopmaumn. Kpome Toro, B 0OTBETE a4BOKATY yKa3aHO, HTO OH HE MPeaoCcTaBui
HUKAKNX JOKYMEHTOB, YAOCTOBEPSIOLLMX €r0 NpaBO HA NPeaCTaBUTENbCTBO
MHTEPECOB rp. 1., a 3Ha4nT, BCS MeguumnHckas nHdopmMaums ans Hero, Kak un
cBefeHuns o hakTe obpalleHns 3a MeauLLIMHCKOM MOMOLLIbIO, COCTaBNAeT 00beKT
MeOMLMNHCKOW TaHbl HA OCHOBaHUK CT. 286 paxkaaHCKoro kogekca YKpaunHsbl,
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cT. 11 3akoHa YkpauHbl «<O6 Hdpopmaumn», cT. 39-1, 40 3akoHa YkpauHbl «Oc-
HOBbI 3aKOHOAATENbCTBA YKparHbl 00 oxpaHe 340p0Bbs». [laHHas MHpopmMaums
ABNSeTCH KOHPUAEHUMANBHOM 1 NPEeOoCTaBSETCH UCKITIOYUTENBHO NaLNEHTY
WM opyrum anLam B yCTaHOBJIEHHOM 3aKOHO4ATEIbCTBOM MOPSIAKe.

€) MpakTnyeckne coBeTbl

1.

B cOOTBETCTBUM C HALMOHAbHLIM 3aKOHOAATENILCTBOM, 2 UMEHHO CO
cT. 1 KoHeeHumn OOH o npaBax pebeHka u cT. 6 CemelnHoro kogekca
YKpanHbl, pebeHKOM SBMSETCA KaXA0e YeNoBeYeCckoe CyL,eCTBO
[0 pocTuxeHus 18-neTHero Bo3pacTta, ec/iv No 3aKoHy, NMPUMEHS-
€MOMY K JaHHOMY pebeHKy, OH He A0CTUraeT COBEPLUEHHONETUS
paHblle. Kak cBUAETEeNbCTBYET aHaNM3 I0PUANYECKON NPaKTUKU,
MHOrga B XoAaTtancTBax 3akOHHbIX NPeACTaBUTENEN BbABUIalOTCS
He3aKOoHHble TPebOoBaHUSA MONYYUTb MHPOPMALMIO O COCTOSHUN
300pPOBbS, HAMPUMEP, CBOUX AETEN, [OCTUMLINX COBEPLUEHHONETUS.
Takasi nHpopmaumsa UcTpebyeTcs He BCerga JIMYHO POAUTENSAMMU,
a MOXET COAEepPXaTbCH B 3anpocax afBOKaTOB UM xoAaTancTax
npeactaBnTenemn, 3akNioHMBLLNX 4OrOBOP O NPaBOBOM MOMOLLM U
VIMEIOLLINX OOBEPEHHOCTb OT POAUTENEN HA NPEOCTAaBUTENBCTBO UX
MHTepecoB. [eNncTBUTenbHO, Ans poanTtenein et B niobom BO3-
pacTe COXpPaHSaIOT 3TOT CcTaTyc. HoO € TOYkM 3peHuns 3akoHoaaTens,
0 YeM CKa3aHO Bhbille, pebEHOK C OCTUXEHVEM COBEPLLUEHHONETUS
B MPaBOBOM CMbICJIE MEPEeCcTaeT TakOBbIM ObITb.

Bo3pacTHbIM LEH30M Ans peanusaumu npasa Ha MeanLNHCKYIO
MHPOPMaLMIO IBASIETCHA AOCTUXEHNE COBEPLUEHHONETUS, T. €. 18 net
(cT. 1 BakoHa YkpaunHbl «O0 oxpaHe OeTcTBa»).

O6bem NpegocTaBneHnsa MeauLIMHCKOM MHGpOpMAaLIMK YfieHaM CEMbU
rnaumeHTa 3aBUCUT OT ClieayoLLX OCHOBAHWIA:

3.1) korga naumeHT XMB 1 MOXET peann3oBaTb CBOM Npaga.

ECnn naumeHT XunB, CYNTAETCS, YTO AENCTBYIOLLEeE 3aKOHo4aTe b-
CTBO pernamMeHTMpyeT BOMPOChI Hagnexawym obpa3om B acrnekte
n. 2 cT. 285 MNpaxagaHckoro kogekca YkpauHbl 1 4. 2 cT. 39 3akoHa
YkpaunHbl «OCHOBbI 3aKOHO4ATENLCTBA YKpanHbl 00 oxpaHe 340po-
Bbsi» OTHOCUTEJIbHO NpaBa poautenein (YCbIHOBUTENEN), ONeKyHa,
noneynTens Ha MHGOpPMaLMIO O COCTOSIHMM 3[0P0BbSA pebeHka nnu
nogoneyHoro. C TOUYKM 3peHnsa COXpaHeHnsa npaBa 4yenoBeka Ha
MeONLMHCKYIO TaliHy 6yAeT NpaBuibHO, ECIM NPU XU3HW NaumeHTa
MeOnLMHCKY0 MHpopMaumio 6yayT NpeaoCcTaBnsaTb YeHaM CeMbU
TONbKO MPW HEMOCPEACTBEHHOM cornacum nayueHTta. KoHeuHo,
3TO A0/KHO ObiTh 0OLMM NMPaBUIIOM, UCKJTIIOYEHUS N3 KOTOPOro
cnenyeT YeTKO 3aKOHOAATENbHO onpenenuTb. [MoaTomMy nonoxeHmne
PewweHna KoHctutyumorHoro Cyaa Ykpannsl o1 30.10.1997 1. (oeno
K. T. YcTuMeHko), cornacHo KOTopoMy Bpay 06s3aH rno TpedoBaHunto
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nawumeHTa, 41eHOB ero CeMbun NPeaoCcTaBUTb UM MEOULIMHCKYIO NH-
dopmMaumo B NoSIHOM 06beMe 1 B AOCTYNHOM dopMme, Mo Hallemy
MHEHMIO, MOXET ObITb KOPPEKTHLIM B acnekTe 0653aHHOCTM Bpaya
no nNpenocTaBneHnio MHpopmaumm no TpedboBaHMIO YIEHOB CEMbU
nauueHTa unu B criydae cMepTu naumeHTa, nmbo ¢ cornacus naum-
€HTa WY Ha OCHOBaHNU HOPMaTUBHO YCTAHOBJIEHHbIX UCKJTIOYEHU,
0e3 cornacus nuua.

3.2) B cniyqae cMepTu naumeHTa.

B cnyvae cmepTn GU3NYECKOro NinLa YieHbl ero CEMbU UK Apyrue
dunsnyeckme nuua, ynoaHOMOYEHHbIE MW, MMEIKOT NPaBO NPUCYT-
CTBOBATb NPU UCCNELO0BAHN NPUYNH EFO CMEPTU N O3HAKOMUTLCS
C BblBOAAMM OTHOCUTENBHO MPUYMH CMEPTU, a Takxke npaso Ha
obxanoBaHne aTUX BbIBOAOB B cyde (n. 4 cT. 285 MpaxagaHcKoro
kogekca YkpauHbl 1 4. 5 cT. 39 3akoHa YkpaurHbl «OCHOBbI 3aKOHO-
hatenbcTea YKkpauHbl 06 oxpaHe 300p0Bbs»). Peub naeT o npase
YJIEHOB CeMbM MauyeHTa rnociie CMepTy 3HAKOMUTBLCS, HO C YETKO
onpegeneHHbIM 06 bEMOM MeANUNHCKON MHpopmaummn. cnonbays
MPVHLMMN aHanornm 3akoHa, NnoTpebHOCTb 3aLLMThl NpaB NpaBornpe-
€MHWKOB yMepLLEro naumeHTa (K npuMepy, OTHOCUTESIbHO NpaBa Ha
BO3MeELLEHNE MOPaJIbHOr0 Bpeaa, rapaHTUpoBaHHOro Y. 2 cT. 1168
MpaxxgaHcKkoro kogekca YkpauvHbl), cnefyeT B 3arnpocax npocuTb O
HeobxoaMMOM 06 beMe MeULIMHCKOM MHOPMaLLMn 1S 3asBUTENS
(He orpaHMyYMBasaCb TEMU CBEAEHUSIMN, KOTOPbIE YETKO HOPMATMBHO
3aKpPEnJIEHbI) C COOTBETCTBYIOLLEN MOTUBALNEN.

LOns peanuzaumn naumMeHToM npaea Ha 03HAKOMJIEHNE C COOTBET-
CTBYIOLLMMU MEOVNLMHCKUMM AOKYMEHTaMU CrieayeT UCnonb30BaTh
HOPMAaTUBHbIE FrapaHTUK, onpeaeneHHble 3aKoHOM YKpauHbl «O
3almMTe NepcoHabHbIX AAHHbIX», HAPAAY C MOJIOXEHUAMU, 3a-
KpenneHHbIMK B 4. 1 CT. 285 MpaxaaHckoro Kkoaekca YkpauHsbl, Y. 1
cT. 39 3akoHa YkpauHbl «OCHOBbI 3akOHOOATeNbCTBA YKpavHbl 06
oxpaHe 300poBbs». [pn ycnoBum obpalleHns nauneHTa uam ero
nNpeacTaBUTENS COMMacHO 3aKOHY WV AOrOBOPY B YCTAHOBIEHHOM
3aKOHOOATENbCTBOM MOPSAKE CYOBLEKT MMEET NPaBOo Ha NonyyYeHne
nepcoHanbHbIX CBeAeHnn. B Takom cnyyae Heob6xoamMmmo noaroTo-
BUTb 3aMPOC O JOCTYNe K NepCoHaNbHbIM AaHHbLIM (Janee — 3anpoc)
1 HampaBuUTb €ro Bnagenbuy 6a3bl NepcoHanbHbIX AaHHbLIX (MU
pacnopsanTento B COOTBETCTBUM C JOFOBOPOM, 3aK/IIOYEHHBLIM B
NMMCbMeHHON GOpPME C BNaaenbLeM), KOTOPbIM ABASIETCS y4pexae-
HVe 3apaBooOXpaHeHns Bcex GopM COOCTBEHHOCTU, COMMACHO CT. 2,
Y. 2 CT. 4 3akoHa YkpauHbl «O 3amTe NepCoHanbHbIX OaHHbIX».

YKasaHHbIN «<MHPOPMaLMOHHbI» 3aKOH HE YCTPaHWU KOHTpa-
BEPCUNHOCTN, CBA3AHHOW C OCYLLECTBIEHMEM yKa3aHHOIro npasa
B KOHTEKCTE TEPMUMHA «O3HAKOMJIEHNE» C COOTBETCTBYIOLLMMM
MEeOULMHCKUMN OOKYMEHTaMU, Hanpumep, B CBA3KU C NOJIy4EHUEM
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Konuin nctpeboBaHHOM MeOULIMHCKOM JOKYMEHTaunK, Tak Kak He-
O[HO3Ha4YHbIM OyAeT nNpaBoMNoOHMMaHMe B AaHHOM acnekTe. UTak,
YMECTHO BOCMOJ1b30BaTbCS MOMOXKEHNAMM 00LLEro 3akoHa — 3akoHa
YkpauHbl «O gocTtyne K ny6amyHomn nigopmaumm», — KoTopble, B4acT-
HOCTW, pernaMmeHTUpPYyT OOVH U3 BUO0B Ny6INYHOM nHdopmMaumm
C OrpaHnNYeHHbIM AOCTYMNOM (CT. 6), @ UMEHHO KOHpUAEHLNANBHYIO
nHdopmMaumio, B 06beM KOTOPOK BXoAUT U MeauuuHckas. [o-
CTyn K nHdopmaunm obecneymsaeTcs AByMs cnocobamm, nyTem:
1) obHapopmoBaHusa 1 2) npegoctasneHns. KoHe4yHO, B KOHTEKCTe
KOHPUMAEHUMaNbLHOM nHopMaumm pevb UAET TOJIbKO O NpeaoCTaB-
NeHun nHpopmaumun. Ecnm naumeHT nnm gpyroe yrnosHOMO4YeHHoe
3aKoHOOAaTeNIbCTBOM NNLO 3anpalumBaeT nHdopMaumio B obbeme
KONU MeANLMHCKOM OOKYMEHTaLMN, UICXOO U3 KOHTEHTA pasaena
IV HacToswero 3akoHa, crieayeT NpeaoCcTaBIATh KON NCTpedoBaH-
HbIX AOKyMeHTOB. CornacHo 4. 4 cT. 21 3akoHa YkpauHbl «O gocTtyne K
ny6anM4HON HGOopMaLMn», MPU NPeaocTaBAeHUN NNLY MHDOPMauUn
o cebe nnaTa 3a KoNMpoBaHMe 1 nevaTb He BanmaeTcs. Obpallaem
BHMMaHWe Ha TO, 4To, cornacHo 4. 1 cT. 19 3akoHa YkpaunHsl «O 3a-
LMTE NepcoHasbHbIX AaHHbIX», OOCTYN cyObekTa NepCcoHasbHbIX
[aHHbIX K aHHbIM 0 cebe ocyulecTBnsieTcs 6e3B03Me3aHO.

O693aTefibHbIM OCHOBAHMEM BO3HMKHOBEHWS MpaBa Ha UCMOJb-
30BaHWE NEPCOHASIbHbIX JAHHbIX, MPU YCIOBUM 3KCTPaNonpoBa-
HMSA Ha cdepy OxpaHbl 340POBbS, ABMASETCSA cornacue cyobekra
NMepcoHasibHbIX AAaHHbIX (NauMeHTa) Ha 06paboTKy NepCoHasbHbIX
OaHHbIX, B T. 4. COCTaBASIOLWMX MEANLMHCKYIO MHopmaumio. Mo-
pPSO0K A0CTyNa K NEPCOHasbHbIM JAaHHbIM TPETbUX UL, onpene-
NSeTcs yCnoBUAMM cornacusa cyobekTa nepcoHasbHbIX OaHHbIX,
npeaoCcTaBNEHHOro Bnagesnblly 6a3bl NepcoHasnbHbIX AAaHHbIX HA
06paboTKy 3TUX AaHHbIX, UX B COOTBETCTBUU C TPeOOBaHUAMMN
3akoHa. lNMauneHT nMeeT NpaBo, AaBas cornacue, BHECTU OrOBOPKY
OTHOCUTENBHO OrpaHnyeHns npaesa Ha oO6pPaboTKy CBOUX NEPCOo-
HabHbIX AaHHbIX, B YACTHOCTU B acrnekTte nepeaayn cBegeHun (K
npuMepy, onpeaennTb KPyr NuL, KoTopble 6yayT MMeTb NpaBo Ha
nonyyeHne nHpopmauumn, cocTaBnaoen 06bekT MeanLIMHCKOMN
TanHbl). [oaTOMY, €Ccnn B cornacmm Ha 06paboTKy nepcoHasnbHbIX
OAaHHbIX MaLUMEeHT NPenycMoTpUT 00s3aTeNlbHOE ero yBegoMIEHNE
0 Takomn nepegaye, To Bnagenewy, (yupexaeHme 3apaBooxXpaHeHunst)
065a3aH NOMHMOPMUMPOBATbL €ro B TEHEHNE OECATU PaboUunx OHEN.
3akoHoaaTeNlb HOPMATUMBHO YCTAHOBWI OrPaHNYEHMS STOrO Npasa
YY4ETOM Kpyra cybbekToB, KOTOPbIM MHDOPMaLMs NPeaocTaBnseTcs
6e3 yBegoMneHns naumeHTa: 1) nepegada nepcoHanbHbIX AaHHbIX
Mo 3anpocam npu BbIMOJIHEHUM 3a4a4 ONepaTUBHO-PO3bICKHOM NN
KOHTpPpas3BeabiBaTeNIbHOM OEATENBHOCTU, 6OPLOLI C TEPPOPU3IMOM;
2) UCMOJIHEHWE OpraHamMu rocyapCTBEHHOM BacTu U OpraHamm
MECTHOIr0 CamMoyrnpaBeHNst CBOUX MOSTHOMOYUIA, NPEAYCMOTPEHHbIX
3aKOHOM; 3) ocyLecTBneHne 06paboTkM NepPCoOHasbHbIX AaHHbIX B
MCTOPUYECKNX, CTATUCTUYECKMX NN HAYYHbIX LIENSX.
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6. B cnydae ecnvm nucbMO NMLA OOHOBPEMEHHO COCTOUT M3 3anpoca
OTHOCUTEJIbHO A0CTYrNa K NepCoHaIbHbIM AAHHbIM U 0OpaLLeHust, Ha
NMUCbMO B YacTu, KOTopas ABNseTcs MHOOPMALIMOHHBIM 3arMpPOCOM
(T. e. aBnseTcs TpeboBaHMEM O NpenocTaBieHnn NHdopmaummn),
npenocTaBngeTcs OTBET B COOTBETCTBUM C 3aKOHOM YKpauHbl
«O 3aWwmMTe NepCcoHanbHbIX AAHHbIX», a HA MMCbMO B HaCTu1, KOTOpas
aBnsaeTcs obpalleHmeM (xxanobom, xogaTancTBOM, NMPenIoXeH-
em), — cornacHo 3akoHy YkpauHbl «O6 oOpalleHMsax rpaxaaH.

7. TpeboBaHus K 0POPMIIEHUIO 3anpoca O JOCTYrNe K NepCoHasbHbIM
DaHHbIM 3akpenneHbl B ¢T. 16 3akoHa YkpauHbl «O 3aliuTte nepco-

HaJIbHbIX OAaHHbLIX>.

8. [JoctynnpeacraBuTens unm aasokarta Kk MeanuyHCKonm nidopmMaumn
0 UX KJINEHTE (NauneHTe y4pexaeHnsa 3opaBooxpaHeHns). ALBOKar,
Kak 1 npeacrasutesnb, UMEET NPaBoO 3HAKOMUTLCH C NEPBUYHOM
MeOVLUVHCKOW OOKYMEHTAaUMEN NULb NPU HaNMNYnm LOKYMEHTOB,
YOOCTOBEPSAIOLLNX UX MONTHOMO4YUSA Ha NpeacTaBlieHe NHTEPECOoB
K/IMEeHTa (NaumeHTa y4pexneHnsa 34paBooOXpaHeHns), a Takxe Haa-
nexauie opopMIEHHOINro aBOKaTCKOro 3anpoca (45 agBokaToB)
M 3anpoca O OOCTYre K nepcoHallbHbIM aHHLIM (419 npencrta-
BuTenen). K agBokartckomMy 3anpocy npunaralTcsa 3aBepeHHble
afjBoOKaTOM KOMUWM CBUAETENbCTBA O MpaBe Ha OCYLLECTBIIEHME
aBOKaTCKON OeATeNIbHOCTU, OpAepa Wian NopyyeHus opraHa (yd-
pexaeHust), ynosHOMOYEHHOr0 3aKOHOM Ha oka3aHue 6ecrnnaTHown
npasoBow nomoLum. TpeboBaTb OT aaBoKaTa NPeaAcTaBeHNs BMECTE
C a[BOKaTCKMM 3anpoCcoM Opyrux JOKYMEHTOB 3anpelaercs. Ha
OCHOBaHUN [LOKYMEHTOB B NPUIIOXKEHNN CYOBEKT, paCCMaTPUBAOLLNIA
obpalleHnsi, CMOXET YCTaHOBUTb, YTO JINLLO-3asBUTENIb UMEET MpPaBo
Ha MHGOPMaLMIO O COCTOSIHUN 3A0POBbS KITMEHTA, KOTOPas ABJISETCH
KOHdUAEHUMANBHOW, COMMacHO AeCTBYIOLLEMY 3aKOHO4ATEIbCTBY

YKpauHbl.

CnepyeT NOMHUTb, YTO MOJIHOMOYNSA MPEACTABUTENS YOOCTOBEPSAIOT-
CS1 OBEPEHHOCTbIO, 3aKOHHOIO NPEACTABUTENS — CBUOETENIbCTBOM
0 POXOEHUM NN peLLEeHEM cyaa 00 YCbIHOBEHUN, UV PELLEHNEM
cyda nnm opraHa oneku 1 nonevymTenbCTBa 0 Ha3HAYEHNM OMEKYHOM
nnu noneuynTenem. NMonHomMouns agBokaTa Kak npeacTaBUTENS MOTyT
YOOCTOBEPATLCSA: 1) AOBEPEHHOCTLIO; 2) AOroBOPOM; 3) OpaepoM,
BblJAHHbIM COOTBETCTBYIOLWMM aABOKATCKUM OObeANHEHUEM, U
BbINWCKOV N3 0r0BOPa, B KOTOPOM yKa3bIBaAOTCS MOSIHOMOYUNS aABO-
KaTa kak NpeacTaBUTENS UM OrpaHNYeHnE ero npae Ha COBEPLLEHWE
OTAENbHbIX MPOLLECCYaSbHbIX AENCTBMI. BbiNnCcka yaocToBepseTcs
NOANUCHLIO CTOPOH JOroBopa; 4) Nopy4eHneM opraHa (y4pexaeHus),
YNOJIHOMOYEHHOIO 3aKOHOM Ha oka3aHwe GecnnaTHOoM MpPaBOBOWA

MOMOLLN.
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PA3LEN 6.1

OTBeT Ha agBOKaTCKM 3arnpoc NpeaocTaBfsgeTca agBokaTy He
rnosgHee NaTyM pabounx gHen co AHsA nonydeHus 3anpoca. OpraH
rocyaapCTBEHHOW BNacTu, opraH MeCTHOro caMoyrnpaB/ieHus, UX
[OJMKHOCTHbIE U CITyXeOHble LA, PyKOBOAMUTENM NPeanpuaTuii, yy-
pexaeHuii, opraHn3aunii, 06LEeCTBEHHbIX 00beAVHEHNI, KOTOPbIM
HanpaB/ieH aBOKaTCKNI 3anpoc, 00s3aHbl NPEea0CTaBUTb COOTBET-
CTBYIOLLYIO MH(OPMaLMIO, KOMNW AOKYMEHTOB, KPOME MHpOpMaLMn
C OrpaHnyeHHbIM OOCTYNOM U KOMWUIA OOKYMEHTOB, COAEpPXaLLMX
MHPOPMALIMIO C OrPaHUYEHHbIM JOCTYMNOM.

B cnyyae ecnun agBoKaTCKUIA 3anpoc KacaeTcsl NpefocTaBieHns
00nbLLIOro 06beMa NHGopPMaLUK UK TPedyeT Norcka nHdopMaLn
cpenyn 3HaAYUTENbHOMO KONMMYECTBa AaHHbIX, CPOK PacCMOTPEHMU
a[BOKaTCKOro 3anpoca MoxeT ObITb NPOAEH A0 ABaALATY PaboUnNX
OHel ¢ 000CHOBaHNEM MPUYNH TaKOro NPOAJIEHUS, O YeM afBoKaTy
NMUCbMEHHO CO0DbLLIaeTCa He no3aHee NATYM padbounx OHel co OHA
noJly4eHns agBoKaTCKoro 3anpoca.

B cnyyae ecnv yooBneTBOpeHME afBokaTckoro 3anpoca npenycmar-
pvBaeT N3roToBEHNE KON AOKYMEHTOB 00beMOM Oonee necaTtun
CTpaHuL,, agBokaT 06s3aH BO3MECTUTb dakTuieckme pacxopl Ha
KOMMPOBaHME M NeYaTb B COOTBETCTBUN C HOPMaMM pacxoaoB, npe-
[YCMOTpPEHHbIX B [TocTaHoBneHn KabnHeTa MUMHUCTPOB YKpauiHbl OT
13 nionga 2011 . Ne 740 «O6 yTBEPXOEHUM NPenesbHbIX HOPM pac-
X0[,0B Ha KOMMPOBaHWE UK NevyaTb AOKYMEHTOB, NPeaoCTaBIseMbIX
Mo 3anpocy Ha nHGopMaLmio».

MeamumHCcKnin paboTHUK UMEET NMPaBO OrPaHNYNTb 0OBbEM Npeao-
CTaBfeHns MeguLMHCKON MHGOPMaLLMM B COOTBETCTBUN C 3aKOHO-
JaTeNlbHO YCTaHOBJIEHHLIMY YCIOBUSIMU, HAanpuMep, Korga noJjiHas
MHbOPMaLMA MOXET NMPUYMHUTL Bpepn, 340P0BbI0 naumeHTa (n. 3
CT. 285 MpaxxgaHcKkoro kogekca YkpauHsl, 4. 4 cT. 39 3akoHa Ykpa-
MHbl «OCHOBbI 3aKOHOAATENbCTBA YKpanHbl 00 OXpaHe 30,0PO0BbS»,
PeweHne KoHcTtutyumoHHoro Cyna YkpauHbel o1 30.10.1997 r.).
3akoHopaTenb He onpeaenun GakTopsbl, BAMsOWMe Ha 06beM UH-
bopMMpPOoBaHMS, HO N3 TEOPUM MEOULIMHCKOIO NpaBa ClefyeT, 4To
K HUM MOXHO MpUYncamTb Nnbo onpegenieHHble 3abonesaHns (B
YaCTHOCTU, OHKOMOT M), MO0 ONpeaeneHHoe COCTOSHME NauueHTa
(B 4acTHOCTU, UHKYpPabenbHbIi 6ONBHOM).

Ob6ecneyeHre NpaBa YenoBeka Ha MEOUUMHCKYIO MHpOpMaLUIo
OCYLLLECTBNSAETCHA CKBO3b MPU3MY MEXAHM3MOB, ONPeAeNeHHbIX B
3akoHax YkpaunHbl «O 3amTe nepCcoHanbHbIX AaHHbIX», «O gocTyne
K NyGnM4HOM nHopMaLnm».

Mpwn ocylwiecTBNEHUN CBOUX NMpaB B chepe oxpaHbl 300P0BbA Y
MA@ MOXET BO3HUKHYTb NOTPEBHOCTL B CBEAEHUNSX, MOJTyHEHHbIX
WM CO34aHHbIX B MPOLECCE BbINOSHEHUS CyObekTaMm BNaCTHbIX
NMOSTHOMO4YMIA CBOMX 06SiI3aHHOCTEN, npexae Bcero M3 YkpauHbl.
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MexaHn3Mbl Nony4eHns NyeanyHon nHdopmMaumu, B HaCTHOCTU B 00-
NaCTu OXpaHbl 300POBbS, N3N0XEHbI B 3akoHe YkpauHbl «O gocTyne
K ny6nn4Hom nndpopmauumv». B JaHHOM KOHTEKCTE CrieyeT MOMHUT,
410 M3 YKpauHbl aBnsieTca pacnopagutenem nHpopmMaummn:

1) NONy4EHHOW NN CO34AaHHOM B NpoLLecce ocyLecTBneHns MmHm-
CTEPCTBOM CBOMX MOJSIHOMOYMIA N HAXOOSLLENCS B €ro BNageHum;

2) Nosly4eHHOW Ui CO34aHHOW B NpoLecce obecnevyeHns oeaTesb-
HOCTW 3aBELEHUN, YYPEXAEHUN N OpraHm3aumnii, OTHECEHHbIX K
cdepe ynpasneHns M3, KOHCYNbTaTUBHO-COBELLLATENIbHbLIX OPraHOB

npy MMHUCTEPCTBE, U HAXOOSLLENCS B €ro BnageHuu.

B npepnenax goctyna K nybnmyHomn nHpopmauum B 061acTv oxpaHsbl
3[0POBbs HEOOXOAMMO aKLLEEHTMPOBATb BHUMAHWE Ha CleaytoLmx

3aMeydyaHnax:

a) 3anpoc Ha nHdopmauuo npeacraBnseTca GU3NYecKnm nau
IOPUAMYECKUM NINLOM, 06beaNHEHEM rpaxaaH 6e3 cTaTyca lopuamn-
4eCKOoro n1ua B YCTHOW UM NMCbMEHHON GOpMeE BO BPEMS JINYHOIO
npuema unm nyTem oTnpasKy No NnoyTe, INEKTPOHHOMN MoYTe, Tene-

dakcy nnm no TenedoHy;

6) 3anpoc Ha HOPMaLLMIO COCTaBAETCS B MPON3BOJIbHOM POpME;

B) Nogasas 3anpoc Ha HGOPMAaLMIO, 3anpallvBaloLLmMii yKasbiBaeT

yA00HYI0 A5t Hero hopMy nony4eHns MHbopmaumm;

r) no TpeboBaHuIO 3anpallMBatoLLLErO HA NEPBOM CTPaHULLE KONUn
3anpoca npocTaBngeTcs oTTuck wramna M3 YKpanHbl C yka3aHnem
Oatbl NOCTYyNMneHna n BxogsLiero HomMmepa 3arnpoca. ﬂ,aHHaﬂ KOonusa

BO3BPALLAETCH 3arnpallnBaloLLEeMy;

n) paspabotaHa ¢popma 3anpoca Ha rnonyvyeHme nyonnyHom nH-
dopmaumn (pasmelleHa Ha opuumanbHoM cante M3 YkpanHbl 1 B

MPUEMHOM rpaxxaaH);

€) oTBeT Ha 3anpoc 06 nHdopmMaunu NnpegocTasnseTcs B popme,
1n36paHHO 3anpalurBatoLLMM, B TEHEHME MATY pabounx OHEen co OHS

nocTynieHns 3anpoca (no obLiemy Nnpasuy).

€) nHdpopmauma no 3anpocy npepocrtaenserca dbecnnatHo. M3
YKpauvHbl kak pacrnopsguTens nHopmMaumm He yCTaHOBMIIO pas-
Mep mJiaTtbl 3a KONMMpoBaHMe N rnedyaTtb, TakK 4TO VIH(DOpMaLI,I/Iﬂ
npepoctaensaeTcsa 6ecnnatHo. Kpome T0oro, cnegyeT NOMHUTb, HYTO
npv NpenocTaBAeHnn nmuy nHdopmaumm o cebe n nHdopmaumu,
npencTaBnsAoLLEN 0OLLLECTBEHHbBIN MHTEPEC, NJiaTa 3a KONMPOBaHWe

M neyaTtb He B3aMMaeTCA.
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X) lNMepekpecTHbIe CCbIJZIKU HA COOTBETCTBYIOLLME
MeXAayHapoaHble U peruoHasibHble npasa

Moxanyncra, 03HAKOMTECh C MEXAYHAPOAHLIMU U PErMOoHarbHbLIMU HOpMaMM,
kacatowmmmca NMpaBa Ha MHdopmMaLmIo, packpbITOro B pasgenax 2 u 3.

6.1.4. NMpaBo Ha cornacue

a) EBponerickasa xapTusa npaB NauueHToB

Cratba 4. llpaso Ha coenacue

«KaxObili umeem npaeo Ha noJsiydeHue 106020 suda UHghopmayuu, Ko-
mopasi nomMo)xem emy/ell aKmugHoO y4yacmeogamsb & MPUHAMuUU peweHul
OomHocumesibHO c80€e20 300pP08bs; 0aHHasi UHghopmauyus siesisiemcsi 06s13a-
menbHbIM npedeapumesibHbIM ycJioeueM nposedeHusi 1060U npouedypbl
U 5le4eHusi, 8KJ0Yasl ydacmue 8 HayYHbIX Uccrie008aHUsIX».

0) KoHCTUTYUMSA U 3aKOHbI YKPauHbI
KoHcTutyumsa YkpavHbl ot 28.06.1996 r. [cTaTbm 28 (4. 3), 29 (4. 1)].

«HukTo 6€3 ero nOB6POBONLHOIO cornacus He MoXeT ObiTb NOABEPrHYT
MeOMUVHCKMM, HaY4YHbIM WU UHBIM OonbiTamM» (4. 3 CT. 28).

«Kaxgpblin 4enoBeK MMEET NMpPaBo Ha JINYHYIO HENPUKOCHOBEHHOCTb» (4. 1
CT. 29).

MpaxpaHcknii kogekc YkpauuHbl oT 16.01.2003 r. [cTaTbn 284
(4. 3, 4, 5), 286 (4. 4), 289].

«OkasaHne MeaNLIMHCKOM NOMOLLM GU3NYECKOMY Ny, AocTurwemy 14
NEeT, NPOM3BOANTCS C ero cornacus. CoBeplLueHHONEeTHeE AeecnocobHoe
dur3nyeckoe nnLo, KOTOPOE OCO3HAET 3HAUYEHME CBOUX AENCTBUIN U MOXKET
PYKOBOAUTb UMW, MMEET NPaBO 0TKa3aTbCHA OT JiIe4eHUs. B HEOTNOXHbIX
cnyyasix, Npyv Hann4Mn peasnbHOM Yrpo3bl XNU3HN GU3NYECKOro Anua,
MeaMUMHCKas NoMoLLb NpenocTaBnsieTca 6e3 cornacus Guanyeckoro
U@ UNu ero poamnTenen (yCbIHOBUTENEN), OnekyHa, noneunTtens» (4. 3,
4,5cT. 284).

YronoBHbii kogekc YkpauHbl oT 05.04.2001 r. [cTaTtba 151].

«He3akoHHOE NoMeLLeHNE B NCUXMATPUYECKOE yYpexaeHue:

1. MoMelLLeHne B NCUXMaTprUYeckKoe yupexaeHme 3aseqoMo Ncuxmiecku
300POBOro NNLA HAKa3blBAETCA aPEeCTOM Ha CPOK OT TPEX [0 LeCTN Me-
CALEB UK OrpaHnyYeHeM CBOOOabl Ha CPOK A0 ABYX NIET, MO0 NNLLEHNEM
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CcBOOObI HA TOT Xe CPOK, C NINLLIEeHNeM npaBa 3aHMMaTb onpeaeseHHbIe
OOJIXHOCTU UM 3aHMMAaTbCS ONpenesieHHON AeATeNbHOCTbIO CPOKOM [0
Tpex fert.

2. Toxe gesHue, noBekLlee TSXKMe NocIeACTBUS, Haka3blBaeTCs nLLEe-
Huem cBob60abl Ha CPOK OT ABYX A0 NATU JIET C IMLLEHMEM NpaBa 3aHMMaTb
onpeaeneHHbIe AOMKHOCTM UK 3aHUMAaTbCS OnpenesieHHON AesaTeNbHO-
CTbiO CPOKOM [0 TPEX NeT».

OcHOBbI 3aKOHOAaTeNbCTBa YKpauHbl 00 oxpaHe 340pPO0OBbA: 3aKOH
YkpauHbl oT 19.11.1992 r. [cTaTbyu 42-44].

«Cornacue MHOOPMMPOBAHHOTO, cornacHo cT. 39 3akoHa YkpauHsbl
“OCHOBbI 3aKOHOAATENLCTBA YKpavHbl 06 OXpaHe 340p0Bbs”, NaumeHTa
HeobxoaAMMO A9 MPUMEHEHVS METO0B AVArHOCTUKM, NPOMUNAKTUKA U
nevyenus. OTHOCUTENBHO NauMeHTa B Bo3pacTe Ao 14 net (ManonetHero
nauueHTa), a Takke naumeHTa, NpU3HaHHOrO B YCTAHOBJIEHHOM 32KOHOM
nopsiake HeaeecrnocobHbIM, MEOULIMHCKOE BMELLIATENbCTBO OCYLLLECTBIS-
€TCs C cornacus Ux 3aKOHHbIX NpeacTaBuUTene.

Cornacuve naumeHTa nnm ero 3aKkOHHOro NpPeAcTaBUTeNd HA MEOVLIMHCKOE
BMeLlaTeNbCTBO HE HYXXHO TOJIbKO B Clly4ae Ham4ms NpsiMom yrpo3bl Xu3-
HV NaUMEHTa, NPU HEBO3MOXHOCTM MOSTy4EHUS MO OOBEKTMBHBIM MPUYMHAM
corfnacus Ha Takoe BMeLLaTenbCTBO CaMOro naumeHTa v ero 3aKOHHbIX
npencraBuTenen.

Ecnu oTCcyTCTBME COrMacust MOXeT NPUBECTU K TSXKESbIM 15 NauMeHTa rno-
CnencTBuaM, Bpad 0053aH eMy 9T0 00bACHUTL. ECnvi v nocne Toro naumeHT
OTKa3bIBAETCS OT JIeHYEHUS, BPay MMEET NpaBo B3Tb C HEMO MMCbMEHHOE
noaTBePXAEeHWE, a B Clly4ae HEBO3MOXHOCTM €r0 NOolyYeHus — ya4oCToBe-
pPUTb OTKa3 COOTBETCTBYIOLLMM akTOM B NPUCYTCTBUWN CBUAETENEN.
MaumeHT, KOTOPbIN NPUOBPEN MOJIHYIO MPaXXAAHCKYIO AeeCnOCOOHOCTb,
OCO3HaeT 3HayeHne CBOUX OENCTBUI U MOXET PYKOBOAUTb MU, UMEET
rnpaBo 0TKa3aTbCs OT JIeYEeHUs.

Ecnn oTka3 naet 3akoHHbIN NpeacTaBUTesb NauyeHTa v OH MOXET UMETb
019 nauyeHTa TSXernble NOCNeACTBUS, Bpay A0J/DKEH COOOLWNTL 06 3TOM
B OpraHbl ONeku v noneynTenbcTea» (CT. 43).

O ncuxuaTpuyeckom nomowm: 3akoH YKpauHbl ot 22.02.2000 r.
[cTaTtbmu 6 (4. 6), 11-13].

« I'IcmxmanmquKoe ocBunaeTeNIbCTBOBaHME NPOBOAUTCA BPpa4OM-MNMCUxXma-
TPOM MO NMPOCLOE NN C OCO3HAHHOIO COrNacusa nMua; B OTHOLLEHMN LA
B Bo3pacTe a0 14 net (ManoneTtHero) — rno npocbbe unm ¢ cornacus ero
poauTenen nam MHOro 3aKOHHOrO NPeacTaBUTENS; B OTHOLLEHUM AnLA,
MPWU3HAHHOIO B YCTAHOB/IEHHOM 3aKOHOM MopsiaKe HeaeecnoCoOHbIM, —
rno npockdbe nnn ¢ cornacus ero onekyHa» (4. 2 ct. 11). <AmbynatopHas
ncnxmnatpunydeckas noMoLLb OKa3bIBa€TCA BPaA4YOM-NMCUXMNATPOM Mo np00b6e
WM C OCO3HAHHOIO cornacms nuua; B OTHOLLEHUM N1La B BO3pacTe A0
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14 net (ManoneTHero) — no Npockbe 1AM ¢ cornacus ero poanTenen nnu
VMHOIO 3aKOHHOrO nMpeacTaBuTeNns; B OTHOLLEHUM N1ua, NPU3HAHHOIO B
YyCTaHOBJIEHHOM 32aKOHOM MOpPsiiKe HeaeecrnocobHbIM, — Mo Npockbe nnu
C cornacusi ero onekyHa...» (4. 2 cT. 12). «Jluuo rocnurann3npyeTtcs B
rncuxmaTpuyeckoe ydpexmaeHme goOpoBOIbHO — MO ero Npockbe nnu ¢
€ro 0CO3HaHHOro cornacus» (4. 1 ct. 13).

O 3awmnTe HaceneHus oT MHGEKLNOHHbIX Gone3Hei: 3akoH YKpa-
nHbl oT 06.04.2000 r. [cTaTba 12 (4. 6)].

«...CoBepLUEHHONETHUM OeeCcnoCOoOHbIM rpaxaaHam NPodunakTnyeckmne
NMPUBUBKK MPOBOOATCH C X COrnacus nocne npeaocTtaBneHns o0bekTne-
HOW MHpOPMaLUMK O NPUBMBKE, NOCIEACTBMAX 0TKA3a OT HUX M BO3SMOXXHbIX
MOCTBAKUMHASIbHbIX OCNOXHEHUsAX. Jlnuam, He 4OCTUrlnMmM NaTHaguaTm-
JIeTHero Bo3pacTa v NPU3HaHHbIM B YCTAHOBIEHHOM 3aKOHOM MopsiaKe
HeaeecnocobHbIMK, NpodUNakTUYeckme NPUBUBKN MPOBOAATCA C corna-
CUA X 00BEKTUBHO MHPOPMUPOBAHHBIX POAUTENEN UM NHBIX 3aKOHHbIX
npegcrtasutenen. Jlimuam B Bo3pacTe OT NATHAAUATV 40 BOCEMHaALUATH
NeT NN NPU3HaHHLIM CYyJ0M OrpaHNUYeHHO AeecnocoOHbIMU Npodunak-
TUYECKME NPUBMBKM NPOBOAATCHA C MX COrnacus nocne npeaocTaBfeHmns
06BLEKTUBHOM MHDOPMALMK U C Cornacuns 00bEKTUBHO MHDOPMUPOBAHHBIX
poauTeNnen UM NHbIX 3aKOHHbIX NpeacTaBuUTenen aTmx nuy,. Ecnm nnuo
1 (MnNn) ero 3aKoHHbIE NPeacTaBUTENN OTKA3bIBAIOTCHA OT 0093aTesNbHbIX
NPOMUNAKTUYECKMX MPUBUBOK, BPay MMEET NpaBo B3STb Y HUX COOTBET-
CTBYIOLLEE NMCbMEHHOE NOATBEPXAEHME, A B C/lydae 0Tkasa AaTb Takoe
NOATBEPXAEHME — yOOCTOBEPUTL 3TO aKTOM B MPUCYTCTBUM CBUAETENEN».

O mMepax NPOTUBOAENCTBUS HE3AKOHHOMY 000POTY HAPKOTUYECKUX
CpeAacTB, NCUXOTPONHbIX BELECTB U NPEKypCOPOB U 3JI0ynoTpe-
6neHuto nmn: 3akoH YkpauHbl ot 15.02.1995 r. [cTaTba 14].

«Ecnun B pesynstarte MeamuUmMHCKOro 0CMoTpa Ui MeamumMHCKoro oocne-
[OBaHNS YCTAHOBMIEHO, YTO NINLLO, KOTOPOE 3/10ynoTPedseT HapkoTnye-
CKMMW CpeacTBaMm Un NCUXOTPOMHbIMU BELLECTBAMU N OTHOCUTENBHO
KOTOPOro yCTaHOBMEH ANArHO3 “HapKoMaHua”, HYXXAaeTCa B lIe4eHuun, B
TOM YMCNE B CTALMOHAPHbIX NN aMBOynaTOPHbIX YCNOBUSAX, Bpay-HapKoor
00653aH NpeanoXnTb TaKOMY NMLY NPOWTU KYPC A0OPOBOILHOIO Jlie4eHns
M BblAaTb HanpaBfiEeHME B HAPKOJIOFMYECKOE yuypexaeHme onga Takoro
NleyeHns».
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O npoTuBOAENCTBMM pacnpocTpaHeHunto 6one3Hei, 06yCIIOB/EH-
HbIX BUpycOM ummyHoaeduumurta yenoseka (BUY), n npasosoii n
couMasibHOW 3awuTe nogen, xuepywmux ¢ BUY: 3akoH YkpauHbl
or 12.12.1991 r. (B pea. ot 23.12.2010 r.) [cTaTtbsa 6 (4. 2, 3)].

«TecTnpoBaHue geTemn B Bo3pacTte 4o 14 net v nnu, Npmn3HaHHbIX B YCTaHOB-
JIEHHOM 32KOHOM MopsiAKe HeaeecrnocodHbIMU, MPOBOANTCS MO Npockbe
VX poamTenen Uam 3aKOHHbIX NPeLCTaBUTENEN 1 NPU HANTMYUN OCO3HAHHO-
ro uHGOPMMPOBAHHOI O cornacus. Poaontenu n 3aakoOHHbIE NpeacTaBuUTeNmn
yKasaHHbIX JINL, UMEIOT NpaBo MPUCyTCTBOBATbL NPU NMPOBELEHUN TaKOro
TECTUPOBaAHUS, 03HAKOMUTLCS C ero peadynsrtatamu 1 06s3aHbl obecne-
YNTb COXPaAHEHWE YCIT0BMIN KOHPUOEHLMANBHOCTU AaHHbIX 0 BUY-cTaTyce
JNL, NHTEPECHI KOTOPbIX OHX NPEACTaBNAoT (4. 2). TecTupoBaHue aeTen
B BO3pacTe 0 14 neT v nnu, NPU3HaHHbIX B YCTAHOBJIEHHOM 3aKOHOM MO-
psake HefeecnocobHbIMU, MPOBOAUTCS MO NPockOe UX poauTenen nm
3aKOHHbIX MpeacTaBUTeNen 1 Npu HaNNYNU OCO3HAHHOIO MHPOPMUNPOBAH-
HOro cornacus... TectmpoBaHue AeTen B Bo3pacTe 40 14 neT, JIMWEHHbIX
POANTENBCKOM ONEKN N HAXOASALWMXCS MO, ONEKO B AETCKUX NN yHEOHbIX
3aBefeHMsX Ha NOJIHOM roCyAapCTBEHHOM 0OecnevyeHm, NPON3BOANTCS
B C/ly4ae OCO3HaHWs UMY NOCNIEACTBUIA U NPEUMYLLLECTB TaKOro OCMOoTpa
no nNpocbbe Nx 3aKOHHbIX NPeacTaBUTENEN N MPU HANIMYMM OCO3HAHHOTO
MHMOPMMPOBAHHOIO COrMacus Takux UL, TOJIbKO C LEesiblo Ha3HaYeHUs
LEeTsaM leyeHmnsa, yxoaa n noanep>Xxkn B cessu ¢ BUY-nHdekupein...» (4. 3).

B) lNopa3akoHHbIe HOPMATUBHO-TNPaBOBbIE aKTbl

006 yTBepXxaeHuun BpemeHHbIX CcTaHJapTOB OKa3aHUA MenULUH-
CKOM nomMowum nogpoctkam m monogexu: MNMpukas M3 YkpauHbl
ot 02.06.2009 r. Ne 382.

«...ManonetHum nocetntenam 0o 14 net MeanuUMHCKMe ycnyru npeno-
CTaBJIFAIOTCA C pas3peLleHnsa poguTenen, a HeCOBEPLLUEHHOIETHUM MNoce-
TuTenam ot 14 0o 18 net — ¢ NIMYHOro COrnacus 1 ¢ COrnacus poanTenen
(onekyHoB, YIeHOB CEMbMW), COMMacHO AeCTBYIOLEMY 3aKOHOAATESIbCTBY;
HEMeOVLVHCKNE YCIYTn (KOHCYNbTUPOBaHWE, MHOOPMUPOBAHUE) Npeao-
CTaBNSAIOTCS C IMYHOrO cornacus nocetutens» (n. 3.1).

06 yTBepxaeHun ¢GopmMbl MEPBUYHON YYETHOW [OKYMeEHTauuun
Ne 063-2/0 «MlHpopMUpOBaHHOE corjlacue U OueHKa COCTOSHUA
340pPOBbS NULA Unu pebeHka ogHUM U3 poguTeniein v apyrum
3aKOHHbIM NpeacTaBuTesieM pebGeHka Ha NpoBeAeHue NMPUBUBOK
nnu Ty0epKynIMHognarHocTukn» n MHCTpyKUuum no ee 3anosiHeHUIO:
Mpuxa3 M3 YkpauHbl ot 31.12.2009 r. Ne 1086.

O pucnaHcepusauum HacesieHua: lNMpukas M3 YkpauHbl OT
27.08.2010 r. Ne 728 [n. 3.2].
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«[1pn exerogHbIX OCMOTPax MPOBOAUTCS... Y AeByLueKk ¢ 15 neT (C Ux nH-
dOpPMMPOBaAHHOIO COrnacus) NanbLeBoe pekTasibHOe N BMaHyasibHoe
obcnenoBaHve».

r) Kopekc meguunMHCKON 3TUKU

OTnYecKkui KogeKkc Bpavya YKpauHbl, MPUHSATbLIA U NMOANMUCAaHHbIN
Ha BceykpavHckom cbe3pge BpayeOHbIX opraHn3auuii u X Creage
BceykpaunHckoro Bpadye6Horo oowectsa ot 27.09.2009 r. [n. 3.5].

«[10O6pOBOSIbHOE cornacue nauueHTa Ha obcnemoBaHue, nevyeHne unm
nccneagoBaHMe C ero yHacTmeM Bpad A0JKEH Noly4nUTb NPy JIMYHOM Pas-
roBope C HUM. ITO cornacue A0KHO ObITb OCO3HAHHbBIM. .. ECnn naumeHT
He cnocobeH 0CO3HAHHO BbIPa3nTb CBOE COrlacue, TO ero AaeT 3aKOHHbIN
npencTaBuUTESNb UM MOCTOSHHBI OMNekyH nauneHTa. NMposeaeHne neyved-
HO-OMarHOCTUYECKNX MeponpuaTuin 6e3 cornacus naumeHTa pa3peLleHo
TOJIbKO NP Yrpo3e ero Xn3Hu 1 300pO0BbI0 B Cllydae ero HeCrnocoOHOCTH
a[leKkBaTHO OLeHMBATb CUTyaLMio. PelieHnsa B nogo0OHbIX crlydasix Heoo-
XOAMMO NPUHMMATb KOJIIErMasibHO U NMPY y4acTum ero 61mskux. Bo Bpems
nedveHunst pebeHka unm 60/1bHOro, HaxoAsLLLErocs Mo, onekon, Bpay 06s3aH
NpenocTaBnsATb MOJIHYIO MHPOPMALMIO €ro POAUTENIAM UM OMNeKyHaMm,
MOJTY4UTb UX COINTacue Ha MPUMEHEHME TOro UM MHOTO MEeTo4a JIeYeHns
W1 NEeKapCTBEHHOIro CpeacTBay.

e) IOpupguyeckasa npakTuka

1. Mpumep cobnogeHna npae

Mp. 0., 1994 . p., co cpokom BepeMeHHOCTU 5 Hegenb, obpaTunack K Bpavy
akyLlepy-rmHeKosiory ¢ npocbOoii MPon3BeCTU el ONEPALINIO NCKYCCTBEHHOIO
npepbiBaHNs 6epeMeHHoCTU. MeanumHCcKmin paboTHUK Nocie AJNTENbHOrO
pa3roBopa C NauMeHTKON, NpoBeasi nepenabopTHOE KOHCYNLTMPOBaHME OT-
HOCUTENBHO 0COBEHHOCTEN M3BPaHHOro MeToAa NpepbiBaHNs 6eEpPEMEHHOCTH,
BO3MOXHbIX €ro NocneacTBuii ons 340P0Bbs, NOJIyYnB OT HEE COrflacue B
NUCbMEHHOM popmMe, Ha OcHoBaHuK N. 1.7. IHCTpykumMn 0 nopsake nposene-
HUS onepaLmn NCKYCCTBEHHOIO NpepbIBaHNSA OEPEMEHHOCTHN, YTBEPXKAEHHOM
npukaszoMm M3 YkpaunHbl oT 20.07.2006 r. Ne 508 (B pean. ot 05.05.2009 r.),
obcnenosas ee, nNpepsas 0EPeMeHHOCTb.

2. Mpumep HapyLwleHns npas

M. T. Obin rocnmtTaan3npoBaH B 6OJ'IbHVILI,y CKOPOW MEAVLIMHCKOM NMOMOLLN, rae
€MY B pe3yJibtate npoBeaeHna HeobX0AVMbIX ANArHOCTUYECKMX npoueayp Obin
YCTaHOBJ1EH AMArHO3 — OCTpPayd KMlle4yHad HeNnpoxXxognMoOCTb, KOTOpasa ABJIAETCA
abCoNOTHbIM (>KM3HEHHbIM) NOKa3aHNeM K onepaTtnBHOMY BMeELLATENBLCTBY.
JNlevawmin Bpay coooLmn nauneHTy o AnarHo3e, pucke onad Xnm3Hn n 300poBb4,
HO BOJIbHO BbICKa3ar psi4, COMHEHMWIA U 3aMeYaHnii MeaANUNHCKOMY pa6OTHMKy
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OTHOCUTEJLHO LIeNnecoobpasHOCTM Takoro MeanLMHCKOro BMeLlaTenbcTBa.
MauneHT nogYyepKmBaU, YTo AeHEXHbIX CPeACTB Ha XMPYPryeckoe BMeLlaTesb-
CTBO HE VMEET, a NOTOMY OT ornepauumn oTkasbiBaeTca. MeanumMHCKuiA paboTHUK,
NnoJsly4ymB OT OOJIbHOIO OTKAa3 OT OMEepPaTUBHOIrO BMELLATENbCTBA B MMCbMEHHOIA
dopmMe, HasHaYUN MeguKaMeHTO3HOE NleyeHne, KOTOPOoe OKasanocb Head-
P EKTUBHBIM — Yepes ABa AHA rp. [ CKoHYancsa B peaHMMaLuoHHOM OTAENEHUN.

3. Cnyyaili U3 NpaKkTuKun

B anpene 2005 r. rp. Ll. (Bo Bpems cnopHoro nepunoaa Obi1 HeCOBEPLUEHHO-
JNIETHMM) BMECTE C OTLLOM 0bpaTtuics 3a MeEOULIMHCKON NMOMOLLBIO K Bpayy-
kapauosory rp. T. B ueHTpasibHyl0 painoHHYI0 6OMbHMLY MO MOBOAY MJIOXOro
camMo4yBCTBUSA. Ha npeaBaputensHo caenanHon 9K cepaua Bpay HUKaKMX
OTKJIOHEHWT He 0BHapyxmn. OCMOTPEB LLelo NaumeHTa, Bpay peLuns, 4to, He-
CMOTPS Ha POCT Y HEr0 MOXET BbITb yLemneHve. MeguuMHCKUN paboTHUK He
npenocTaBmi MEAULIMHCKOM MHDOPMALIMKU HU NALMEHTY, HU €ro OTLY, He Nony-
4ymn cornacus OT NaLMeHTa Ha NiaHMpyeMoe MM MegULIMHCKOE BMELLATENbCTBO,
a npepnoxun rp. L. neyb Ha Ton4yaH, Nocne 4ero NPOmn3Bes HECKObKO MaHu-
Nynaunin, CBA3aHHbIX C PE3KMMM NMOBOPOTAMM FOOBbI. [Tocne NnpoBeaeHHOro
MeOVLIMHCKOrO BMeLIaTeNbCTBA C LIebio BNPaBieHNs A1CKa B LUEMHOM OTAeNe
NMO3BOHOYHMKA COCTOSIHNE NAUMEHTA 3HAYUTENBHO YXyAWnnock. NauneHT onuv-
TeNbHOE BPEMSI NTIEYUSICS B CNeunanmM3npoBaHHOM KIMHNYeckon 6onbHuLe. EMy
Obl1 YCTAHOBJIEH AMArHO3 — NOABbLIBUX aT/aHTO-aKCUaIbHOrO COeAMHEHUS, — U
Ha3Ha4YeHo neveHne, B YaCTHOCTM GUKCUPYIOLLMIA BOPOTHUK. C HOS6psA 2005 T
00 ceHTabps 2006 r. rp. Ll. Haxoamncsa B akageMmnyieckom OTrycke.

OTeu, naumeHTa 0bpaTuIcsa B yCTaHOBIEHHOM NMopsiake B MpokypaTypy, koTopas
no pe3ynbTaTtam NpoBepky oTkasasna B BO30YXAEeHNM YyroIOBHOMO Aena 3a oT-
CYTCTBMEM COCTaBa NPEecCTyrieHns, NpeaycMoTpPeHHOoro cT. 137 YronoBHoro
kogekca YkpauvHbl 1 cT. 140 YronoBHOro kogekca YKpauHbl, COrnacHo n. 2 cT. 6
YronosHo-npoueccyanbHOro YkpauHsl. [10 noBoAy A0MYLEHHbIX Bpa4OM-Kap-
OV0N0roM HapyLUEHNA YCTAaHOBIEHHOI O 3aKOHOM NOpPsiAKa MPOBEAEHMS NpUeMa
OONbHbIX 1 3aMOSIHEHUSA MEOULMHCKON [OKYMEHTaLMM MPOKYPOPOM BO30yxae-
HO AMCLMMIMHAPHOE NPON3BOACTBO B OTHOLWEHUN IP. T., U, COOTBETCTBEHHO,
rMaBHbIV Bpay 13pan npukas, CornacHo KOTopoMy Bpady 00bsiBNIEH BbIFOBOP.
MaumeHT noaan nck B cyf ¢ TpeboBaHneM BO3MECTUTb MOpPasibHbIA U MaTepu-
anbHbIN Bpen, NPUYMHEHHbIN B pe3yfbTaTe NOBPeXAeHNs ero 300posbs. Cya
BbiHEC pelueHne 23 aekadps 2009 r., KOTOPbIM UCK YO0BNETBOPWII HAaCTUYHO:
peLlunn B3biCKaTb B NOJb3Y UCTLA MaTepuanbHblil Bpend B padmepe 7585 rpH
1 3000 rpH MOpanbHOro Bpeda 3a HeHagfexallee okasaHne MeguLMHCKOMN
NOMOLLN.

€) lNMpakTuyeckmne coBeTbl

1. Kputepusamm npaBOMEPHOCTU COracus UM oTkasa nauueHta oT
MeaNLMHCKOrO BMELLATENbCTBA ABNAOTCS: 1) MHDOPMUPOBAHHOCTD;
2) 006pPOBOSILHOCTbL; 3) KOMNETEHTHOCTb.

246 | NPABA YESTOBEKA B C®EPE OXPAHbI 34OPOBbS: MPAKTMYECKOE MOCOBME (YKPAUHA)



PA3LEN 6.1

MHPOPMMPOBAHHOCTL CBSI3aHa C NPaBOM YesioBeKa Ha MeaULMH-
CKyto HpopMaLumio. MHPOpMUMPOBAHHOCTbL COMNacus UM otkasa ot
MeAMLMHCKOro BMeLLaTeIbCTBa — 9TO NPeaoCTaB/IeHNE B YCTAHOB-
JIEHHOM 3aKOHO4ATENLCTBOM NOPAAKE MEONLMHCKON MHOopMaLmn
M CBEAEHWNI 0O HEOOXOAMMOM MeOMUMHCKOM BMeLLaTenbCTBe, Mo
pesynbrataM KOTOPOro nauyeHT u/uam ero 3aKOHHbIN npeacTasu-
Tenb peannsyeT CBOE NPaBO Ha JINYHYK HEMNPUKOCHOBEHHOCTb Y
NPUHUMAET peLleHne O NPOBEeLEHUN UM OTKa3e OT NpoBeaeHud
MeNLMHCKOro BMeLLATeNbCTBa.

NHdopmaumsa, koTopas gosmkHa ObiTb MpenocTaBsieHa NaunueHTy,
COCTOUT 13 ABYX OJIOKOB, @ UMEHHO: 0bOLEero, T. €. MegULIMHCKOMN
MHpOPMaLUN, N CMIeLUManbHOro, T. €. MHOopMaLun, KOTopas kaca-
eTCcsa NpeasiokeHHOro MegMUMHCKOro BMELLATENbCTBA B KAXKA0M
KOHKPETHOM Cy4yae, a He B LLeJIOM METO0B JIe4eHNs JaHHOIo 3a-
6oneBaHUA N T. M.

MenoununHckas nHpopmauma: a) CoOCTOSHNE 340P0BbA YEI0BEKA,;
0) nctopus ero 6onesHun; B) Lesb NPeasioXeHHbIX NCcleaoBaHuin
1 nevyebHbIX MEPONPUATUIA; T') NPOrHO3 BO3MOXHOIO pa3BnTUS 3a-
6oneBaHns; i) PUCK OS5 XN3HU 1 30,0POBbS.

MHdopmaumsa o MeguLmMHCKOM BMeLLATENbCTBE: a) Leflb MeavLMH-
CKOro BMellaTenbcTBa; 6) Npoao/KUTENbHOCTE MEeAULMHCKOrO
BMELLATENbCTBA; B) NOCNEACTBUS MEOAVULMHCKOro BMELLIATENbCTBA;
r) anbTepHaTUBHbBIE METOObI IeHeHUst AaHHOro 3ab0neBaHus; ) Npo-
rHO3 1 pUCK OyayLlero MeauLUnMHCKOro BMeLlaTenbcTea 1 ap.

L0BpOBOILHOCTL Kak BTOPOI HEOOXOANMBbIV KPUTEPUIA COrNacus nnm
0TKasa OT MEAMNLMHCKOro BMELLATENbCTBA NpeayCcMaTpuBaEeT npu-
HATWE NALMEHTOM U/UNN €ro 3aKOHHbIM NPEACTABUTENEM PELLEHMS
OTHOCUTEJIbHO CBOEr0 34,0POBbS, B MPOLLECCE KOTOPOro peann3yeTcs
NPaBo Ha JINYHYIO HEMPUKOCHOBEHHOCTb O€3 BCSAKOI0 BAUSIHNS MHbIX
BHELLHMX pakTopoB. Cornacue JOMKHO ObiTb JOOPOBOLHLIM, T. €.
3anpeLuaeTcs noboe faBneHne Ha 60bLHOIO U/UAK ero 3aKOHHOIO
NPeaCcTaBUTENS, TaKKe rapaHTUPYETCS BO3SMOXHOCTb OTO3BaTb €0
B NIIOOOI MOMEHT.

KoMMeTeHTHOCTb — 3TO npegycMoTpeHHasa 3aKkoHO4aTeJibCTBOM BO3-
MOXHOCTb NMauuneHTa, npu ycinoBuax JOCTUXEeHNAd MM HOPMaTMBHO
YCTaHOBJIEHHOI 0 BO3pacTa 1 Hann4ingd npn3HakoB neecnocobHocTy,
I/I/I/IJ'II/I ero 3aKOHHOro npeacrtasuTend npunHMMaTb pelleHmne o co-
macumn Ha MmegnumMHCKoOe BMeLLaTesiIbCTBO Ui OTKa3e OT Hero.

CornacHo ob6LemMy npaBusy, HEKOMMNETEHTHLIMWU AaBaTb cornacume
Ha MeaULIMHCKOEe BMeLlaTeNbCTBO B COOTBETCTBMN C 3aKOHOAATE b-
CTBOM aBng0TCA: a) nuua oo 14 net; 6) HegeecnocobHble nuua.
JNlnuam B BO3pacTe oT 14 oo 18 net MmeamumHCcKoe BMeLaTenbCTBO
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OCyLleCTBNAeTCA C corfacnda CaMoro HecoeepLlueHHOoNIeTHero naun-

€eHTa 1 C cornacug poauTenen (ONekyHoB, Y1EHOB CEMbU).

AHanna 3akoHogaTesbCcTBa NO3BOMIAET ONPEnEenTb, YHTO HEKOM-
NeTeHTHbIMM AaBaTb O0TKa3 OT MEAMLIMHCKOro BMeLLaTeNbCTBa (Nno
obuemMy npaBuy) ABnaOTCS: a) n1ua oo 18 net (ecnv nonHas rpax-
DaHckas 0eecnocobHOCTb He NPMOBpPEeTEHA NN HE NpeaoCcTaBeHa
1Ly B YCTAHOBIEHHOM 3aKOHOM nopsiake paHblue); 6) Hegeecno-
cOobOHble N1ua; B) N1ua, rpaxaaHckas 0eecnocobHOCTb KOTOPbIX

orpaHuyeHa.

3akoHoparesnb He CHOPMYNMPOBAS CBOEr0 MHEHMS OTHOCUTENBHO pe-
anu3aummn npasa Ha cornacme Ha MeaMLMHCKOE BMELLATebCTBO NnLa-
MU, rpaxkaaHckas 1,eecrnocoOHOCTbL KOTOPLIX OrpaHMYeHa, YTo cneayeT
13 GyKBasIbHOr O TOJIKOBAHWS HOPM 4. 3 CT. 284 MpaxxaaHCKoro kogekca
YkpauHbl n 4. 1 cT. 43 3akoHa YkpanHbl «OCHOBbI 3aKOHOAATENBCTBA
YKpaunHbl 06 oxpaHe 300pO0Bbst». YUnTbiIBast 00beM NOSIHOMOUUIA PU3n-
4ECKMX JILL, rpakaaHCcKas AeeCcrnoCcobHOCTb KOTOPbIX OrPaHNYeHa, YTO
npeaycMoTpeHo cT. 37 paxkaaHCKoro koaekca YkpaunHbl, MPUXOANM K
BbIBOALY, YTO yKa3aHHas KaTeropus 1L, KOMMNeTEHTHA AaBaTh cornacue
Ha MeANUMNHCKOE BMELLATENbCTBO, HO NPW YCII0BUN 06513aTENBHOCTH
COMNYTCTBYIOLLIErO cornacus nonevntens. Tak, B LLensx cobnoaeHus
KpUTEPUS «KOMMETEHTHOCTb» OTHOCUTENBHO ML, FpaxaaHckas oe-
€CnocoBHOCTL KOTOPLIX OrpaHMyeHa, HE0OX0ANMMO NOSTYHNTb JINYHOE
cornacume aTux 1L, U Cornacue nonevynTens, U TObKo NPY HaNN4mMm
obeunx cocTaBnsloOLMX Takoe cornacue dyny nermtumMmHeiM. Kpome
TOro, OrpaHMYeHHO JEeECNOCOOHbIE NNLA HEKOMMETEHTHbLI peann3o-
BaTb NPAaBO Ha 0TKa3 OT MEANLIMIHCKOrO BMELLATENbCTBA, Tak Kak B Y. 4
CT. 284 NpaxxgaHCKOro kogekca YkpauHsbl, 4. 4 cT. 43 3akoHa YKpauHbl
«OCHOBbI 3aKOHOOATENBCTBA YKpanHbl 00 OXpaHe 340p0BbS» Peyb
NMOEeT O NMOSHOW rPaxaaHCKOoW AeecnocobHOCTM Nnua Kak cyobekTa

OCyLleCTBJIEeHNA npasa.

6. B npaBonpuMeHUTENbHOM NPaKTMKEe MOTyT BO3HUKHYTb MPOOEMBI,
CBSI3aHHblE C peann3auuein npaea Ha coriacue, B KOHTEKCTE CO-
61100eHNS OOHOMO N3 KPUTEPMER NPABOMEPHOCTU, 8 UMEHHO KOMIMe-
TeHTHoCcTU. B npukaze M3 YkpaunHbl «O6 yTBEpXAEHN BpeMEHHbIX
CTaHAapPTOB OKa3aHUs MEeANLIMHCKOM NMOMOLLM NMOAPOCTKaM N MO-
nopexwn» ot 02.06.2009 r. Ne 382 (nanee — CtaHgapT) HOPMATUBHO
3akpenseHa Heob6XxoaAMMOCTb NOJTY4YUTb Cornacme 060Mx CyObekToB
MeOULMHCKUX MPAaBOOTHOLLEHWI (NaumMeHTa n pogutenein/onekyHoB/
Y/IEHOB CEMbM), @ UMEHHO, KOra peyb naeT 0 MeANUVHCKOM BMeLLa-
TENbCTBE HECOBEPLLEHHONETHEMY NauMeHTy (¢ 14 oo 18 neT). UTak,
aHaNM3NpPys BO3SMOXHOCTU KaXO0ro n3 CyobekToB, a UMEHHO NPaBo
Ha JIMYHOE COornacue naumMeHTa 1 npaBo PoanTenen (oneKyHoB, Yne-
HOB CEMbM) AaBaTb paspeLleHne Ha MeANLMHCKOE BMELLATENbCTRO,
cnepyet onpeaennTb BO3MOXHbIE BApUaHTbl OCYLLECTBIEHNS 9TOMO

npasa:
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1) ecnu cornacue Ha MegULMHCKOE BMELLIATENTbCTBO NPeaoCTaBNsAoT
oba cybbekTa MeguMUVHCKNX NMPaBOOTHOLLEHWI, TO NpobnemM ans
OCYLLECTBNEHUA MEeAULIMHCKOWN MPakTUKN B IAaHHOM KOHTEKCTE He
BO3HMKAET;

2) ecnu NaumMeHT JaeT IMYHOE corfacue Ha NpoBeagHNe MeauLIMH-
CKOro BMeLLaTeNbCTBa, a, Hanpumep, POAUTENN COrNacus He JaioT,
TO NpobGnema BO3HMKAET 419 MeOULIMHCKOro paboTHMKa, KOTOPbIM
OOJIKEH OCYLLLECTBUTb MEANLNHCKOE BMELLIATENTbCTBO, HO HE UMeeT
Ha 9TO 3aKOHHbIX OCHOBaHWI, TaK Kak He UMeeT BO3MOXHOCTV NONy-
YUTb Ccornacue Ha HeoOXo0aMMOe BMELLATENbLCTBO B NMOJIHOM 06beMme.
Mpu faHHbIX 06CTOATENLCTBAX (KPOME HEOTNIOXHbIX CyYaes, Koraa
cornacue 60NLHOIro UKW ero 3aKOHHbLIX NPeaCcTaBUTeNen Ha Meam-
LIMHCKOE BMeLlaTeNbCTBO He TpebyeTcsa) cneayeT BOCMNO/b30BaTbLCH
TaKUMU MEeXaHN3MaMu:

a) cornacHo o6LLEN3BECTHO NPaBOBOM OCHOBE, MPY KOHKYPEHLNN
B pernameHTaumm HopMaTUBHO-MPAaBOBbIX JOKYMEHTOB Pa3/IMyHOMN
IOPUONYECKON CUJibl CieayeT NPUMEHSATb TOT, KOTOPbIN B epapxumn
HOPMaTMBHO-MNPaBOBbLIX aKTOB CTOUT BblLLE, HAaNpuMep, 3aKoH, a
He NoA3aKOHHbLIN A0oKyMeHT. Kak paxaaHckmin Kogeke YkpauHbl,
Tak 1 3akoH YkpauHbl «OCHOBbI 3akoHOOaTeNbCTBa YKpanHbl 06
OXpaHe 300P0BbA» AJ19 peanusauny npasa Ha MeguLUVHCKOe BMe-
LIaTEeNbCTBO YCTaHABNMBAKOT BO3paCTHOM ueH3 14 net. CtaHpapTt
NPU3BaH AEeTAIN3NPOBATbL U KOHKPETU3NPOBATb OTAESIbHbIE aCMNEeKThI
OCYLLECTBJIEHNS 3TOr0 Npasa, 3aKkpernsieHHble Ha YPOBHE 3aKOHOB.
MoaTtomy, ecnm mexay ykazaHHbIMy 3akoHamMu 1 CTaHAapTOM BO3HU-
KaEeT «KOHMINKT», 4TO NPU OnpenesieHHbIX HOPMATUBHbIX OCHOBaHUAX
MOXET CO34aTb YCI0BUS, MPENATCTBYIOLLME OCYLLECTBJIEHMIO Npasa
naumeHTa, TO UICX0AMTb ClieayeT U3 pernaMmeHTaummn, NnpeaycMoTPEH-
HOW aBaHrapAHbIM JOKYMEHTOM,;

0) MeauLUMHCKMIA pabOTHUK HA OCHOBaHUKM Y. 3 CT. 284 MpaxaaHCKoro
koaekca YkpaunHbl n 4. 1cT. 43 3akoHa YkpanHbl «OCHOBbI 3aKOHOAA-
TenbcTBa YKpanHbl 06 oxpaHe 300p0Bbsi» NOJy4aeT IMYHOE corna-
C1e HECOBEPLLUEHHONETHEro naumenTa. Kpome Toro, 0683aTenbHO
obecneynBaeT BTOPYO COCTaBASAOLLYIO COrlacus — paspeLleHme
poauTenein, cornacHo npaswunam 4. 5 cT. 43 3akoHa YkpanHbl «Oc-
HOBbI 3aKOHOAATENLCTBA YKPanHbI 00 OXpaHe 300P0BbSA», T. €., EC/N
3aKOHHbIM NPeacTaBUTENb NMaUMeHTa AaeT 0Tkas, KOTOPbIi MOXET
VIMETb OJ15 NauMeHTa TSXKesble NocNeaCcTBUS, Bpay AOKEH yBEOO-
MWUTb 06 3TOM OpraHbl ONEKN 1 NOMEeYNTENLCTBA. TakuM 06pa3om, ¢
OJOHOI CTOPOHbI, MOXHO OOCTMYb 3aKOHOZ4ATeNbHOro 6anaHca, a ¢
apyron — obecnednTb cObNOAEHME NMpaB YenoBeka Npu oka3aHuu
MeANLMHCKON NOMOLLM;

3) ecnu HecoBEpPLUEHHONETHUI NauneHT He JaeT cornacus Ha
MeOuLMHCKOE BMELLATeIbCTBO, a, Hanpumep, pPoanTenu AatoT pas-
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peuwleHne. Cxema noBeOeHns MeanuMHCKNX paboTHMKOB MPU Taknx
ob6CcTOATENBLCTBAX, COMTACHO AENCTBYIOLWEMY 3aKOHOOATENbCTBY,
SIBNSIETCS CleayloLlen: NpaBo Ha 0Tka3 OT MEAVLIMHCKOro BMeLLa-
TeNnbCTBA MMEeeT COBEpPLUEHHONETHNN eecnocOobHbI naumeHT (4. 4
CT. 284 NpaxxpaHckoro Kogekca YkpauHbl, 4. 4 cT. 43 3akoHa YKpavHbl
«OCHOBbI 3aKOHOAATENbCTBA YKPanHbl 00 OXpaHe 340pP0Bbs»), T. €.
HeCcOoBEepPLUEHHONETHNM 6ONBHOM Tako BO3MOXHOCTbLIO HEe 06naaaer,
acnenoBaTesnibHO, COCTaBASAIOLLLASA, CBA3AHHAs C 0TKA30M HECOBEP-
LLEHHONETHErO NaUMeHTa, He BREYET IPUANYECKNX NOCNEeACTBUN
DN MeaMUMHCKNX pabOTHUKOB, KOTOPLIE, NMOMYYMB paspeLleHme oT
poauTene, NpenocTaBnsioT NauneHTy He0OX0AMMYI0 MeaULIMHCKYIO
NOMOLLb.

7. ®dopma cornacus n otkasa oT MeEAULIMHCKOro BMellartenbcTea. Co-
rnacHo obLemMy npaBuly, coriacue MoXeT OblTb MPea0CTaBIEHO Kak
B YCTHOW, Tak U B MMCbMEHHOW popMax, Tak Kak 3akoHOAaTe b He
onpeaensieT ogHy 13 Gopm kak 06s3aTenbHyto. OTkas Takxke MOXET
ObITb B 06enx ykadaHHbIX GOpPMax, MOCKOJIbKY N3 KOHTEKCTA HOPMBbI
cnegyeT NULb NpaBo Bpaya NpUHUMaTb Takon 0TKas B MMCbMEHHOMN
dopme, a He 0653aHHOCT (...Bpay MMEET NMpaBo B3sTb OT NaLUMeEHTa
NUCbMEHHOE NoATBEPXAEHME, a B C/lydae HEBO3MOXHOCTW €ro no-
JIy4EHUS — 3aCBUAETENbCTBOBATL OTKA3 COOTBETCTBYIOLMM akTOM
B NMPUCYTCTBUW CBUOETENEN).

8. [poBepeHve MeguLUMHCKOrO BMeLlaTenbcTea 6e3 cornacus naum-
€eHTa N/WUnn ero 3aKOHHbIX NPeacTaBUTeNen 4ONyCKaeTCH TONbKO B
crlydae Hannyus npu3Hakos NPAMON Yrpo3bl XXU3HW NauyeHTa npu
HEBO3MOXHOCTU MOY4YEHMSI MO 0OBEKTMBHBLIM MPUYMHAM COrnacus
Ha Takoe BMeLllaTeNIbCTBO CaMOro naumeHTa unm ero 3aKOHHbIX
npencraBuTenen.

9. CMm. TakKe npakTn4eckme CoBeTbl B noapasaesne 7.1.9.

X) NMepeKkpecTHblie CCbIJIKM HA COOTBETCTBYIOLLNE
MeXayHapoaHble U peruoHasibHbie npasa

Moxanyncra, 03HAKOMTECH C MEXAYHapOAHbIMU N PErMoHarnbHbIMU HOPMaMMu,
KacawwnmMmmnca I'IpaBa Ha corflacue B KOHTEKCTE TakuUX BO3MOXXHOCTEN:

e [lpaBa Ha cBoboay U NMYHYI HEMPUKOCHOBEHHOCTb, PACKPbITOro
B pasgenax 2 un 3.

e [lpaBa Ha HENPUKOCHOBEHHOCTb NIMYHOW >KMU3HW, PACKPLITOrO B
pasgenax 2 n 3.

e [lpaBa Ha cBOGOAY OT MbITOK M OPYIMX XXECTOKNX, BeCYENOoBEYHbIX
N YHWXKaKLWMX OOCTOMHCTBO BMOOB OOpaLLeHUs, packpbITOro B
pasgenax 2 n 3.
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e [paBa Ha NUYHYIO HENPUKOCHOBEHHOCTb, PACKPLITOro B pasaenax
2un3.

e [lpaBa Ha HaMBbICLUMIA AOCTUXKMUMBbIN YPOBEHL (OU3UYECKOrO U NCu-
XNYECKOro 300pPOBbS, PaCKpbITOro B pasgenax 2 n 3.

6.1.5. MNpaBo Ha cBoGoAy BbIOOpa

a) EBponeiickasa xapTus npaB NnauueHToB

Crtartbs 5. [Ilpaeo Ha ceob60dy ebibopa

«KaxdbI1l umeem npaeo Ha ce0600y ebIbopa MeXOy pa3IudYHbIMU MeOUUUH-
ckumu npouedypamu u y4YpexoeHusiMu (crieyuasucmamu) Ha OCHo8aHuUU
adekeamHoll uHgopmayuuy.

0) KoHCTUTYUMSA U 3aKOHbI YKpPauHbI

FpaxpaHckunii kogekc YkpauuHbl oT 16.01.2003 r. [cTaTbn 284
(4. 2), 633].

«Punanyeckoe n1LO, AOCTUTLLEE YETLIPHAALATA NIET U KOTOPOe obpaTu-
N0Cb 32 NpeaocTaBieHnemM emy MeaMLUNHCKOW MOMOLLIY, UMEET NpaBo Ha
BbIGOP Bpaya 1 BbIGOP METOO0B JIEYEHUSI COMTACHO ero pekoMeHaaunm»
(4. 2 cT. 284).

«My6nmyHbIM ABNSIETCS AOrOBOP, B KOTOPOM OfIHA CTOPOHA — MNPeanpUHN-
MaTesb — B3sis1a Ha cebs 0653aHHOCTb OCYLLLECTBSATL MPOAAXY TOBAPOB,
BbIMOSIHEHNE PabOT NN OKa3aHWe YCyr KaxaoMy, KTO K Hell obpaTuTcs
(PO3HMYHasi TOProBasi, NepeBo3ka TPAHCMOPTOM OOLLIEro MNOb30BaHMS,
YCIyrn CBSI3n, MeANUUHCKOe, FOCTUHNYHOE, BaHKOBCKOE 00CyX1BaHNe
MT. M)» (4. 1 cT. 633).

O s3awwmTe npaB noTpeduTteneii: 3akoH YkpauHsbl ot 12.05.1991 r.
(B pean. or 01.12.2005 r.) [cTaTtbsa 21].

«...NpaBa noTpebutens canTaloTcs B 1oOOM Cryvae HapyLLUeHHbIMW, eC/n
npu peanusauym Npoaykumm nodbiM CnocoboM HapyLLaeTcs Npaso no-
Tpedbutens Ha ceoboay BbibOpa Npoaykumu (Ntodbblie ToBap, paboTta unm
ycnyra)» (n. 14. 1).

OcHOBbI 3aKOHOZaTeNbCcTBa YKpauHbl 00 oxpaHe 340pPOBbs: 3aKOH
YkpauHbl ot 19.11.1992 r. [cTaTbM 6 (N. «O»), 34 (4. 2), 36, 38].

B n. «O» cT. 6 onpeneneHo, 4To Kaxabi rpaxaaHunH YKpavHbl UMeeT NpaBo
Ha OXpaHy 300POBbS, NMpeaycMaTpmBaloLLee, B TOM YMcne, keanndumum-
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POBaHHYIO MEANKO-CaHUTAPHYIO MOMOLLb, BKJIlOYas CBOOOAHLIN BbIOOP
Bpaya 1 y4pexxaeHuns 30paBoOXpaHeHus.

«Jleyaluii Bpay BbIOMPaAeTCH NaLMeHTOM Ui Ha3Ha4aeTCs eMy B yCTAHOB-
NieHHoM HacTosawmmMmn OcHoBamMu nopsake. MauneHT Bripase TpeboBaTb
3amMeHbl Bpaya» (CT. 34).

«Kaxablli nauyeHT, JOCTUTLINIA YeTblipHaaUATN NIeT 1 0OpaTUBLLNIACA 3a
npenocTaB/eHMeM eMy MeaULIMHCKOM MOMOLLM, UMEET NpaBo Ha cBOOO-
HbI BbIOOP Bpaya, ecnv nocieaHnii MoOXeT NPeasioXnuTb CBOU YCIyr, 1
BbIOOP METO0B JIeYEHUs, B COOTBETCTBUM C €ro pekomeHaauuamm. Kax-
ObliA NAUWEHT MMeeT NMpaBo, eC/n 3TO ONpaBaaHO ero COCTOSAHMEM, ObliTb
MPUHATBIM B NIOOOM y4YpexaeHnm 34paBoOXpPaHeHns No CBOeMy BbiOOpY,
€C/N 3TO y4pexaeHne nMeeT BO3MOXHOCTb 0O6ecneymnTb COOTBETCTBYIO-
uiee neyeHme» (cT. 38).

O npoTuUBOAENCTBMM pacnpocTpaHeHuto 6osie3Heil, 00yCIIOB/IEH-
HbIX BUpycOM ummyHoaeduumurta yenoseka (BUY), n npasosoii u
couMasibHOW 3awuTe nogen, xuepywmux ¢ BUY: 3akoH YkpaunHbl
or 12.12.1991 r. (B pea. ot 23.12.2010 r.) [cTaTbsa 6 (4. 4)].

«becnnaTtHoe TecTupoBaHue ang BoigBaeHna BNY, cooTBeTCcTBYIOLLECE
[OTEeCTOBOE M MOC/IETECTOBOE KOHCYNLTMPOBaHME, NOArOTOBKA M Bblaadya
3aK0YeHns 0 peaybTaTax Takoro TeCTUPOBaHUS MOIyT OCYLLECTBAATHLCSA
MeaNUVHCKUMUN YYPEXOEHNSMN HE3ABMCMMO OT HGOPMbl COOCTBEHHOCTH
1 NOOYNHEHMS, cny>X6amMun coumanbHOM NOAAEPXKN 1 OPYTMMU OpPraHu-
3auyamu, paboTaowymm B chepe NpoTUBOAENCTBUS PACNPOCTPAHEHMIO
6onesHemn, 00ycnoBneHHbIX BUY, MmeoLwmmMmm COOTBETCTBYIOLLLYIO JINLLEH-
3U10 Ha OCYLLECTBJIEHNE TAKOro Bnaa AeaTeIbHOCTU U akKpeANTOBaHHYIO
B YCTAHOBJIEHHOM 32KOHOAATENLCTBOM NOPSAKE MEANLIMHCKYIO nabopa-
TOpUIO (Danee — y4pexneHue, NpoBoaMBLLEE TECTUPOBAHMUE)».

O 3awmTe HaceneHus oT MHPEKLNOHHbIX 6one3Hein: 3akoH YKpa-
nHbl oT 06.04.2000 r. [cTaTba 7].

O mMepax NPOTUBOAENCTBUS HE3AaKOHHOMY 000pPOTY HAPKOTUYECKUX
CpeAcTB, NCUXOTPOMNHbIX BELWECTB U NPEKypCOPOB U 3J10ynoTpe-
6neHnsa nmn: 3akoH YkpauHbl ot 15.02.1995 r. [cTaTba 14 (4. 4)].

«JleueHne 3aBMCUMOCTN OT HAPKOTUYECKUX CPEACTB WU MCUXOTPOMHbIX
BELLLECTB OCYLIECTBSAETCS B Ie4eOHOM yyYpexaeHnm He3aBnucumo oT
dopMbl COBCTBEHHOCTW NP HAaNM4YMK paspeLueHnsa MmHucTepcTea 3apa-
BOOXPaHEHMS YKPanHbl Ha Tako BUA, AEATENbHOCTU».
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B) NMNoa3akoHHbIe HOPMATUBHO-MPaBOBbIE aKThbl

NMonoxeHue o nopsiake HanpaefieHUs rpaXxaaH Ha sevyeHue 3a
rpaHuny: MNMoctaHoBneHne KabuHeta MuHucTpoB YKpauHbl OT
08.12.1995 r. Ne 991.

UHCcTpyKuMsa o nopsipake Bbiaadv AOKYMEHTOB, YAOCTOBEPSIOLLNX
BPEMEHHYIO HETPYA0CNOCOOHOCTb rpaxaaH: NMpukas M3 YkpaunHbl
ot 13.11.2001 r. Ne 455 [n. 1.5, 1.9, 2.22].

«B cnyyae BbIOOpa NMUOM Nevallero Bpada u nedebHo-npodunakTnye-
CKOr0 y4pexneHus He No MecTy XUTenbCTBa UM paboTbl JOKYMEHTHI,
yAOCTOBEPSIOLNE BPEMEHHYIO HETPYAOCMOCOOHOCTb, BbIAAIOTCS NPU
HannyMun 3asBfeHns-xo4atancrea nmua, CornacoBaHHOro C rnaBHbIM
BPayYoM BblOpaHHOr 0 le4eBbHO-NPOdUNAKTUHECKONO YYPEXOEHUS UM ETO
3aMecTUTENIEM, 3aBEPEHHOIO MOAMUCHIO U KPYIoWM nevyaTblo nevebHo-
NPodUNaKTNHECKOro yupexaeHus» (n. 1.9).

UHCcTpyKuMsa 0 nopsiake 3anosjIHEHUS JIMCTKA HEeTPYA0CNOCOOHOCTH:
Mpuka3 M3 YkpauHbl, MuHuctepcTea Tpyaa U couuasnbHON Nonu-
TUkM YKpauvHbl, @oHAa coumanbHOro cTtpaxoBaHus No BpeMeHHOM
norepe TpyaocnocodHocTu, PoHaa coumanbHOro cCTpaxoBaHus ot
HeCcYacCTHbIX CJ/ly4aeB Ha NPOU3BOACTBE U NPOdeCcCUOHalNbHbIX 3a-
6oneBaHunit Ykpaunbl ot 03.11.2004 r. Ne 532/274/136-o0c/1406
[n. 3.8].

«Jlnuam, y KOTOpbIX BDEMEHHAsH HETPYAO0CMNOCOOHOCTb HACTyNuIa BHe
NOCTOSIHHOIO MEeCTa XUTeNbCTBA U PaboTbl, IMCTOK HETPYAOCNOCOOHOCTH
BblAAETCS 3a NOANMUCHIO MMABHOMO BpaYa 1 3aBepPSeTCS KPYron nevyaTbio
yupexaeHus 3apaBooxpaHeHus. 3anvcb Npon3BoanTce B rpade “Boioavy
JINCTKa HeTPyaocnocobHOCTM pa3pellan” ¢ 06s3aTenbHON 3annuchlo B
MeOMLMHCKMX kKapTax aMmBynaTopHOro uim ctaumoHapHOro 601bHOro».

06 yTteepxaeHuu Mopsaaka BbiIGOpa U 3aMeHbl Bpavya NepBUYHON
MeAULUHCKON (Meanko-caHnTapHou) nomoLwim v Gopm nepBnYHoOM
yuyeTHOn gokymeHTauuu: MNMpuka3s M3 YkpauHsl ot 04.11.2011 r.
Ne 756.

00 oGecneuyeHUn NopaaKa HanpaBieHUa rpaxaaH Ha JieyeHue 3a
rpaHuuy: Mpukas M3 YkpaunHbl ot 06.06.2008 r. Ne 307.

O pucnaHcepusauum HacesnieHua: MNMpukas M3 YkpauHbl OT
27.08.2010 r. Ne 728 [n. 3].
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«OpraHn3aunoHHOE CONPOBOXAEHNE N yHeT AMCnaHCepun3aLmm OCyLLECT-
BSIIOT OPraHbl UM yYpexaeHns 30paBOOXPaHEHNS, OTBETCTBEHHbIE 3a
COCTOSIHME NPeaoCTaBeHUs MeOULIMHCKOM NOMOLLM HaCefIeHUIO Ha CO-
OTBETCTBYIOLLEN aAMNHUCTPATUBHOM TEPPUTOPUN>.

OO0 yTBep>XaeHuu HOPMaATUBHO-NPaBOBbIX akTOB MwuHucrtepcTBa
3apaBooxpaHeHus YKpauHbl No peanu3aumm 3akoHa YKpauHbI
«O nopspake npoeseapeHus pedopMUPOBaAHUSA CUCTEMbI 34,PpaBOOX-
paHeHus B BuHHMUKOM, [lHenponeTpoBckoi, [loHeukoi obnacTax
n ropoge Kuese»: NMpukas M3 YkpauHbl ot 05.10.2011 r. Ne 646.

O BHeceHUn nameHeHui B npukas M3 YkpauHbl ot 01.11.2011 r.
Ne 742 (Mpukaz M3 YkpauHbl ot 01.11.2011 r. Ne 742 «O0 yT-
BepXAEeHUN NPUMEPHbIX JONOBOPOB 0 MEeAULMHCKOM 00cnyXuBa-
HUU HaceneHus»): NMpuka3z M3 YkpauvHbl ot 28.12.2011 r. Ne 992.

006 yTBepxaeHun NMonoxxeHus o LLeHTpe NepBUYHON MeaNLUHCKOMN
(MeanKo-caHUTapPHOI) NOMOLLY U NOJIOXKEHUA O ero noagpasaene-
Huax: Mpuka3 M3 YkpauHbl ot 04.11.2011 r. Ne 755.

r) Koopekc megnunHCKON 3TUKU

OTnyeckui Kogekc Bpada YKpauHbl, NMPUHSATbIA U NMOANMUCAHHbIN
Ha BceykpanHckom cbe3ge BpauyeOHbIx opraHmn3auuii u X Corespe
BceykpaunHckoro Bpadye6Horo oowecrtsa ot 27.09.2009 r. [n. 3.5].

«Bpau gonxeH yBaxaTtb NpaBo NnauneHTa Ha BbIGOp Bpaya 1 ero ydactme
B NMPVHATUM pPeLleHNin 0 NpoBeaeHUN Ne4ebHOo-NPodUNakTUYeCcKnUX Mme-
PONPUATUIA».

e) Opupgunyeckasa npakTuka

1. NMpumep cobnooeHna npae

Ip. M. 3ab6onen, HaxoasCb Y CBOMX POOHbLIX B APYrOM ropoe, He No MecTy CBO-
el pernctpauum. OH Bbi3Bas1 yHaCTKOBOIro Bpaya, KOTOPbI okadan 60/ibHOMY
MeOMLUMHCKYIO NMOMOLLb, HO OTKa3ascsl BblaaTb eMy JIMCTOK HETPYA0CNOCO0-
HOCTM Ha TOM OCHOBaHWUU, 41O rp. . He 3aperncTpmpoBaH rNo JaHHOMY agpe-
cy. bonbHoW obpaTuncs kK rmaBHOMY Bpady amOynaTopHO-NONNKIINHUYECKOro
y4pEXaAEHMS MO MECTY CBOEro NpebdbiBaHMs C 3as8B/I@HMEM O NONYYEHUN INCTKA
HeTPYya0CnoCOBHOCTU, KOTOPLIM OblN eMy BblAaH 3a NOANMMCHIO [aBHOIO Bpaya.

2. Mpumep HapyLwieHns npas

Ip. H., 1948 r. p., o6paTmnack ¢ 3asiBNeHNEM K rMaBHOMY Bpady ambynaTop-
HO-MNONVKJIMHNYECKOrO Y4peXaeHns ¢ TpeboBaHMeM 3aMEHUTb Y4aCTKOBOIO
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Bpaya. CBoe TpeboBaHMe oHa MOTUBMpPOBasa TeM, YTO Bpay HEBHUMAaTENEH,
HeJ0OPOCOBECTHO BbIMOHAET CBOM 00S3aHHOCTW. [MaBHbI Bpay KkaTeropu-
Yyecku oTkasasn 60nbHOM B 3aMeHe Bpaya 1 Npeasioxuni o6paTtuTbCs B HacTHOE
3aBeleHVe 34PpaBOOXPaHEHNS, NMOCKOJIbKY Y HErO BCE Bpayn neperpyxeHsl v
He MOryT ObITb BHUMATENbHbIMM K K2XO0MY MauUeHTy.

3. Cnyyai U3 NpaKkTuKu

p. 10., 2001 . p., npoxmeBasLlero B I. 1., rocnuTann3npoBanu B TAXENOM CO-
CTOSIHUM C OCTPbLIM INTIOMepPY/IOHeDPUTOM B FOPOACKYIO OETCKYI0 6ONbHULLY.
B npouecce nevyeHms cocTosiHMe pebeHka pe3ko yxXyaLlwanock, HYXHO Oblio
NPOBOANTbL FreMOAuanu3, a BO3MOXHOCTENM B J@aHHOM 3aBeAEeHUM He ObINo.
PoouTtenn HacTtamBanu Ha nepeBofe CbiHa B 00/1aCTHYIO AETCKYIO 60bHULLY,
roe uMeeTcs annapaTt MCKYCCTBEHHOW MoYku. Jlevawmin Bpad coobLus, 4To
rocnnTannaauus ropoackux 60bHbIX B 001aCTHYO OOJIbHULY HE NpeaycMo-
TPeHa, YTO B 9TOWN BONbHULIE ECTb BCe HeobxoaumMoe obopyaoBaHue, crneum-
anuCTbl 4n9 okasaHusa nomowm rp. KO. Hepes aeHb naumeHTa B TAXENOM CO-
CTOSIHAWN NepPEBENM B peaHMaLMOHHOE oTaeneHme. Poaguteny obpatuamcs K
rMaBHOMY Bpayy C >anoboii B MMCbMeEHHOM hOopMe Ha HEKBaNNPULMPOBAHHYIO
MeOVLMHCKYIO MOMOLLb, B HACTHOCTU YKa3sbiBasi HA HAapyLLUEHWEe 1UX npasa Ha
CBOOOOHbIN BbIOOP yYpEXAEeHNS 30paBOOXPaHEHS, BbIDOP METOA0B JieHeHus,
rapaHTMPOBAHHOIO UM CT. 6, 38 3akoHa YkpaunHbl «OCHOBbI 3aKOHOOATENLCTBA
YkpanHbl 06 oxpaHe 340poBbsi». [0 Npukasdy rMmaBHOro Bpaya Obi1 NpoBeAeH
KOHCWJIIPHbIA OCMOTP NaumeHTa U NPUHSATO peLLeHe NepeBecTyn ero B 061acT-
Hyto 60bHULLY AN AaNbHELLEro 1evyeHus, B T. 4. NPOBeAeHNs remoananmaa.
MMaBHbIN Bpay 0651aCTHOW CrneLumnanM3npoBaHHON OEeTCKON 6ONbHMLbI HEe BO3-
pakan NpoTuB rocnutanuadaumm rp. t0, KoTopomMy okazanm BCio HE0OX0ANMYIO
MEOULMHCKYIO MOMOLLLb.

€) MNMpakTnyeckne coBeTbl

1. CrTpykTypa npaea Ha cBo60ay BbIOOpa B 06/1aCTM OXPaHbl 300POBbS
COCTOUT U3 NATU 9N1EMEHTOB (BO3MOXHOCTEN), 2 UMEHHO: a) Npasa
Ha cBOOOOHLIV BbIOOP Bpaya; 6) npaBa Ha BbIOOP METOA0B fle4eHns
no pekoMeHaauumn Bpaya; B) Npaea Ha BbIOOP 3aBeAeHUs 30PaBO-
OXpaHeHus; ) NpaBa Ha 3aMeHy Bpaya rno TpeboBaHuIo; A) Npasa Ha
NleyeHue 3a rpaHnLel B cilydae HEBO3MOXHOCTM NPeaoCTaBeHs
Takowm NOMOLLM B YYPEXAEHNSAX 30PABOOXPAHEHST YKPAMHBI.

2. Bo3pacTHbIM LEH30M A5 peanm3aumn paccMaTpmBaeMbIX Npas
ABNSIETCS OOCTUXEHME NaumMeHTom 14 net.

3. 3awwmTanpaBaHa cBoboay BeiOOpa Bpaya 1 ie4edbHOoro yupexneHms
npexnae BCero oCyLLecTBAAeTCs nyTem o6palleHns K A0/MKHOCTHLIM
Muam, KOTopbiIMU ABASIOTCA 3aBeOyOLWWIA OTAENEHNEM, 3aMECTU-
TeNb [MaBHOro Bpaya no ne4yebHo-npodpunakTnyeckon padorte u
rnaBHbIV Bpay. [MMcbMeHHoe 3asBfieHne, Haanexawmm obpasom
0hOpMIIEHHOE U 3aperncTpupoBaHHOE, HanpaB/ieHHOe Ha UMS
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BblLLeyKa3aHHbIX OOJIKHOCTHbLIX 1L, CO CCbIJIKO Ha HOPMaTMBHO-
npaBOBble aKTbl, ycTaHaBAMBatoLLMe NpaBo cBOOOAHOMO BbIOOpPa, BO
MHOrmx cnydaax seget K XenaHHON uennm — oka3aHuio MG,EI,I/ILI,VIHCKOVI
NMOMOLLM UMEHHO B AIaHHOW OONBHULE MU ONpeneeHHbIM BPa4OM.

B nevyebHbIX y4pexaeHusx HacTHOM GopPMbl COOCTBEHHOCTU, OKa3bl-
BalOLLIMX MEOMLMHCKME YCITYT HA OCHOBaHMM NyBINYHOr 0 J0roBopa,
3aluTa npaea Ha cBoboay Bbibopa naupeHToM Bpaya unu ne4edbHoro
YYpPEXAEHNS OCYLLECTBASIETCS HA OCHOBaHMN HOPM [MpaxaaHCcKoro
kogekca YkpanHbl 1 HOpM 3akoHa YkpauHbl «O 3awmTe npas no-
Tpebutenen».

JoroBop MeaNLMHCKOro 06cny>X1MBaHns No CBOEK NpaBoBOW Npu-
poze aBnseTcs ny6anyYHbIM OroBOPOM. YCIoBUS Ny6an4yHOro Ao-
roBOpa ycTaHaB/MBaAOTCH OAMHAKOBbLIMU A5 BCEX NOTPedUTenen,
KpOMe Tex, KOMY MO 3aKOHY NpenoCTaBJ/ieHbl COOTBETCTBYIOLLME
nerotel. [NMpegnpuHMartens He MMeET npasa NpeaocTaBNATb npe-
MMYyLLLECTBA OOHOMY NOTPebuTento nepes ApyrMmM B OTHOLUEHUU
3akJIloyYeHns Nyb6InM4HOro 4oroBopa, EC/v MHOE HE NPeAyCMOTPEHO
3akoHoM. [peanpuHMaresnb He UMeET Npasa 0TKa3aTbCs OT 3aKJII0-
YyeHust Ny6MYHOro AoroBopa Npv HanMynm y HEro BO3MOXHOCTEN
npenocTaBeHns NOTPeOUTENIO COOTBETCTBYIOLLMX TOBAPOB (paboT,
yCAyr), T. €. NAUMEHTY HEe MOXET ObITb OTKa3aHo B NPEeAOCTaBNEHNM
MeLNLMHCKNX YCNYT, eC/IN Takue npeaocTaBnaioTCcs B AaHHOM Y4y-
pexaeHnn 3gpaBooxpaHeHusi. B cnyyae He060CHOBaAHHOIO 0Tkasa
npeanpuHUM